
Dec1s.ion .No. 38414. . . . 

BEFORE TT;lE RAILROJJ) cm~~rIss.roI~ OF THE ST.ATEOF qALIFO:;U:'lA , ' . '. '. . . 

rrn W IT rru n ~r, R\ n 
~ J'i,; U 10J J U'8 ff.J [J. .In the .Ma~ter of t.he .App11c~,t.ion of ) 

UANCY R.AMPONE SP.lU!ENTO to '.sell, . and -) 
C'EARLES' ~SKELL' to .p.~chas.e, . an auto:-·) 
mobile freight' line -operated be,twe,en ) 
Sacraoerito 'and San Joaquin River ) 

:Application No .... 26929 

D~lta po1nts'an~'san'Fr~ncisco and ) 
02kland,'Cal~fornia. ) 

This is ?l-n application of !~ancy RaI:1pone Sarm.ento and .' ." 

Charles :Masl~ell, th~ former to s~lla.''ld t~e latt.eX' to buy, a highway 
~' Ij • ' .".' 

common carrier oper~,t1 ... ·e right between Sa~rarlento and San Joaquin 
.' ... . .. ' " . ,. . 
~iye~ Delta po~nts and ?~n ~ancisco and Oakland~ Involved in the 

. , 
proposed transf.er 2re operative rights, equipment, certai."l described 

I '. . .' • • • 

parcels of real estat~ witl;l iLlprov.ern.ents thereon,. 'and furniture and 
, ,., .", . . 

f'~~.es. The opertltiv.e ri~"'~s her,e~n invol~ed: were .. cr~ated by the 

folloVling deciSions of the C01Jlr.lission:. Decisions Nos. 16521, 19474~ 2 
•• I • \ ".: ...' '. ' • • 

26894 , 283~3., 3,0287. and 3.o317~ 
,', , . i" • • ", 

l:he. ~r1ginal O'l'erClt1ve right was grant.ed to T,ony Rampone 
. I • . ' • • • 

and; authol',1ze!i the -e~an~portation o~ asparz"gus be~ween. $heman 
" .. . " ,. .,' '. . 

I~l8:nd a.nd Oakland. Subsequently a hal!:, 1ntex:est, :1:n this, r1g1'lt- was 
, . " ' . ,. ~ , . . , . . 

t:r:~ns~er~e.d: by, Tony Rampone to. his. brotnc;: Pete. R&mpone and the .. . '. " . 

~,;;si:n.ess. was., ~9.qducted: ~dE:r .. t..~e name. of:· R~mpone Bros •• as co: . .',., " 

pa.~:~per~s,;. unt!il t,hc d:eatl'l, of .. Tonr R~pone '. hj.~ intc'rest' 'going, to', his; 
"j .... '. ' •• • '. ., 

br<?thcr. I~ t;h.e; In:ea~time, th~ spop.e of: t.hc: s;er.vi'cQ· W(1S e,nl:~rged: by-

the. 1?-c~us.~.~n. o,r,. o~hl?r. co~o.d~~~S to be. tr.an~r;ted a·nd the 

add;ttion 'of .alt,crnrt,c routes. .... " ... 
. . 

I~ 1942 p~t~. ~pon£, died, ·lca:v1ng . the. business, to his. 
r t .. .' , 

";'1idow, Nanc? Ramp9l:l~, . 'who. is. the ~pplj:cant. here,in... She .acquired 

-1-. I ~ 



A~, .26929 ... 

al:~' of the, opcrot,ivc r,1~,ht,s, '~nd. eo.:uipmcnt pursu.ant, to 3 decrco of 
• , . ,J I "" ':' • • '. • 

final: distr.ibution, m~de and, entered by the S1lper1or CoUrt or the 
, .' ' ;. " #. ~, I .. I t ~. • '. '. 'I" ~ 

state of Ca,lifornia op. Oct;C?b~r, 2,(, ~943,. and the business was cond .. 
I • .. .." I 

ducted by her under. the name of Rampone Bros. ,A c·'opy or s~ id decree 
. . , . ~. ~ 

is attached to th~ applicatio~ marked Ex..":I.1bit "A'l. J.ttachedalso to· 
" .... , .•• I " ",',. .' "-

the application is a Bill of Sale and AgreeD!ent to Purcnase, 
• I l . I .' " 

designated as Exh1bl,t ,!fE", .listing the 'v~r'1ous certi'r'icates of 
. • I • It,~ I" , ". "'" " ," ." • \ 

public, ·conven,ienceanQ. necessity which are involved in the tr"nsfer . . .. . ", . 
.' 

transaction • . 
The val~e of ,the property to be transferred by the vendor . . . . 

. " 

to the ,vendee.is estimate~ as follows: 
I 'I I .. 

I La.nd 
Buildings ~nd structures 
Automotive ecru1-c:e:nt· 

. ,Shop .and .g·a·rage"'ecuipment 
Furniture and fixtures 

. . . Total' 

Value as of 
'J*n~a1 310 1945 
, 'lP . '9, 00. 0 .. 

. , :12,000;00 . 
116,00!:,.00 

.. 2 074 .. 31 . , d . 5' 0,00 
$140., 07Z1- .3-1 
.... ..,.' . " . . 

.' The. considerat.1on lnvolv:ed in the transaction is $t40 .. 000. No 
'. '. I I " 

.'.' . 
value is assigned. to the, operative rights. . , The '.automot1vce,.,uipment 

. ., 
consists· of' 79"un1ts,.m?stly tractors and trailers. Opej,"2tiilg' 

• • I I •• ' • • • • 

• I' ,;": " 

. revenues,and expenses fo~ the calendar years 1940 to 194 5; 
, ., '.' ·.(1): 

, inclusive, ,are. shown in the margin. 

':.(1) net'. W' ••••• " 

Ope~at1ng Oper~ting., Oper?ting 
. ,:,~ Reven~e" Expense : 'ReVl?n~e 
'1940" $176.,:63.60' , .$130,975.95 ~ 45, 37.65 
: '1941 I '0220,74,.34" 187;'972.57 '. '32,772.77 

.1942 '. ,26B;89:¢.86 ., 25'4;499'.20' '14,,395,,66 
.' 1943 . ,"29,8,1'59.72 276,Z75.40 22,40~~32 

.1944 .:, .,'33.Q,.1:00 .00. ·,30.9',129 .46' .2_~:;~O.,"-4 
.194'·.;(lst.6 ~o.·};',"(,~1.,~q2.03 103,J:07.86" (4i i.~). 

, .. . ",' ." , 

.' The .,ope~~:t1ng. lo.ss' ,is oC,cas1oned by the. fcct:that "the t'r~:f'tic 
' .. handled ,4u~"1ng the .yesr consist.s .of f·resh :fruits and' vqgetables, 

,wnich," for ~he, ,1llo~t,.pi:rt, r.love··du::r~ng. t:he :se~on~ he:lf. 'of the 
,y.ear. t, ' .. ": ' :, '.' . . 
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1" + " •• 10 Of ,,,' •• ' ., •• ' • 

It is alleged in the application'that 'Charl-es 'l:taskell, .. 
I I I I , .. ' ,.... • t:,.-4 . _~ .' ~ • ." . 

the v~~dee, has, for approxim~telY'23 years' last past, operated 
: . "'. " • I', ',': i l '.;-' ',. _. • " 

mot~r, tru~~s thl'o~h~ut, northern and 'central" C811rorn~a' in 

conn~ct1on with h1~ business' :operatioD.s' 'as a; d1st~ibUt'or ,of gasoline, .: 
• ',. " . f, • • 

and o~her petroleuc. products, 'and' :for 'a per.ioo.' Cif t-VIO' years 'he has' 
\ • ,,'.1 'I I I I'." I. . .. < .. 

'oper~ted for h1~e tank trucltS as a radial 'highway 'co~on carr1er¥, _ 

He ;:la~s to conti~U~' his' 'bus1n~ss '.in 'the ':dis'triouti'on of ''Petrol~um 
"I" .... ,,' ,., ... • • 

products entirely separate' 'anc! apart'.' from :the opera t'1 ons' which he, ' 
\ ", , '. , '. ," + • ." I ,.. • 'j • • 

see~s, to aqquire herein' and ,,:hicn will 'be 'conducted under t,he name I • 

. " , f 

of Rampone Bros. 

.. , . . \. --

The reasons fo,r' the 'trQ'I"~rer are set out 'in the app,li,:" . 
J. ,to, 

cation as follows: 

"The· bus1nes~ '.cf Ra~~one Br6s. 'was 'conducted' by Pete,' 
Ra·mpone until his death. ',Applic'ant Nancy Rampone' . 
S~rmEmto" . who 'is, Pete Rampon~' 5 'widow,.' t oo"k nQ part· 
in the operation~or sUCh: business 'and' is not "in a 
po~ition to operate it properly. . . 

',I .. • . ' ... '. 

"Th~ proper and 'efficient operstion~ of:"sa1d bUsiness 
i~' essential to meet the ;trandp,ortatio? reoturements. 
or producers, dealers and process.ors,.' ~r a l~rge 
v.olume, of' .fresh fruits and veg¢te.bles. 1-. ,large por.tion 
of' the: fruits, and· veg,etables, transported' by' said' 
bus:t.'less· 1i"..no~m ·as,·Eampone: :S:-os~. goeS' tb' the armed 
forces (J£ the United States, .. either, iri, the frcsh .form,' 
or as canned' goods· lafter;, transporj;at1on by Rampone 
Bros. 'to various, canneries; ,all of which food :ts 
essent,ial to' ,such arm,ed,.forcc·s.· Ap"plf~ant Charles 
~:!z.skell ·is 'in a .·pos-i·t1.on, t-o conduct .theopcrFtions of 
sa'id 'bus.ines'S 'proper·ly. and' c£'f:tc+~nt'Jj ~ consequentIy,. 
t'ne :tr~ns:fer. of .said b,U:~iness'; :;propcrty, cc;,tupmcnt t.nd 
operating"rights to Charles Maskoll is in the pttblic 
interest." 

, . . ' 
I 

The al'piie~ti~ri' '~i.i~eGs thai" 

,,:. II the. 'c~nslderat'iOn, f,o'!, 't~ tr~riS1cr aha sale of 
:s'a.id buS'iness'~,nd al:l. o£ tilo e!"1u.:f.pment 7 £8e~~:1.t:!.¢S7 
'op~rD·t.ing' rights .a~ otl"l.or .. 'P~o·pcrty j.neludcd :in 'sald 
trap.sfer. V-Ta'S. ,the ,sum, or ont?; 'huno.red 'f6lity 'thous'and 
~oll£rs -($140,:000.00)'7 .Q.'l.~.9!' wh,j,el?- bot.:s b~~n ~p8::1d ;by 
aPP:;'1.cant· Cherlc's ~tasr.:cll to epp11c~~'lt 'Nancy Ramp'one 
Sarmento." ' 
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. A. '26929·-. 

, . 

the 'Bill. of Sele., ~cc,ompa:ny'ing the applictt1on, proY1dc~ 

that 

'." . 

''Vendees. sr.all take, 'po,ss~ssion of 'said business' ~s of 
'. the l'stday of 'Janu.ary.t 1945, and' 'continue' theresrter 
. to operate. the·' same a.no. in'this 'connection t~ey ·shall 

. be :oporating'it as'the agent of ·the Vendor' until the 
necessary eappr.oval,of the Railroad- COI:lltlission6f the 

'State of 'California, ' .... ~~. has been' obtaineo.,"to this 
transfer .,n . 

Up-on ,1uJ.l ;cons1deratio.n we···are~.or the opinion, and so 

fi,nd,that the·sale, and trc-nsfer of- oper~tive 'right's and~ou1p~llt. 
~ .'.. . , 

as proposed is not- adverse to t~e·p".lb11Q ',interest, arid 'the appl~-: 

cation will 'be granted.. A pu'b11c"hea:C1ng 1S~ not' necessary. '",r ., 

The action -,taken herein, shall, not be· construed to be a 

finding of value for any purpose other than the proceeding' here1~. 

inv~,lved •. 

·Ch.ar~es 'l:askell is 'hereby placed 'upon notice that opera

tiv:e rights, ~s such., do not constitute a. cl~ss. of. property wl"..fch 

,may be capitalized or .used as ~n'-eietlent of value in ra'tc..:f'ixing 'for 
~- . 

any:' amount ot money in excess of tha"t or1ginallypaid to the 'Sta'te 
. , , ' . 

as the consideration for the· ,grant of such right.s. .ks1c.e trom tl'lcir 

, . 

purely permissive aspect, thc~ extcnd:to t:'lC holder 'a full or :part1al 
. . . 

m.onopoly ota .class of bus:tn~ss over 't.p::rticular route. . T.his' -
\ 

::lonopoly feature cay becl'la'ngod 0: destroyed at. any 'time' oj'"tlie 

State, which is not in .any respect limit'cd to the mllllbcr 6,f'l"':ttiltl; 

w~11ch may be . g1yen~, 

, , 
IT IS' ORDERED l: 

... , 

'{l)'.·,Tl'iit· Nency Rampo.nc Sarm.ento is hereby authorized~_ . 
sell and transfer on 01' before January 1;, 1946, and Chtries Ma~cil 

to. acq,uire, the operative right's and ecru1p.men,t rcfo-:rred to in the 



-
foregoing opinion and .-tilcl'( attar to o·pc!'~tc thcl"e~"'lc.ler. 

(2) Thzt app11cunts 8r~11 co~ply with the provisions of 
, . 

General Order NO. 80 and Pzrt rl ~f General Order No. 93 ... A by 

filing, in trip11eate, and concur~ently naking effective, appropriate 

tariffs and time .. taples 't";1th1n sixty (60) d~ys .from the effective 

date. l'lereof and on not less than one (1) day's notice 1:0 the 

Commission and tl'le publiC. 

day of 


