,authorizing ‘the ‘former 'to s6ll to :the
.latter, the water ‘distributicn system .

"Helén K. Conternd » ‘his wife, whoi join in the application..
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Decizion No. . 384:22

BEFORE THE RAIIRO.D COM/ISSION. OF THE STATE OF cmpop.mn

In thc Matt.er of the Application of
Miss Maron Ebert Rondolph, doing business
vnder the name and style of Plymouth
wc.ter Works, and Eugen¢ Q. Comtermo, J,r.,
and.Helen 1@. Contemo-, 'his wife, for an’
ordeér of thc Ra:.lroad Conmission,

ORIGT A&

‘Application No. 26942

herea.n deacr:.bed.

. .
. o 3 -

‘Mrs. Clure Youmans, for hpplicants.

- Joseph' W..Gross,- for .City of Flymouth.

OPINION

1tiss Méron Ebert Rendolph owns and operates 2 . publde ut;.llty w'xt,er

LR

| business under the fictitious :firm name and style of Plymouth ‘"Jater Iorks in the

v n )-

) 'Town of Plymouth, ‘Amddor-County.- Ir this. proceeding she ...s;cs authority to sel.'L

N

the water system. for “a consideration of .$11,500 w0 mgene 0. Conterno s J’r. » a.nd

LAY

A pub].:.c hetring was held in, this proceeding bei‘ore Ebcaminer M.. R.

. LL:chall at Plymouth.

" The evidence présented,shows that leouth Water Works cmies upon its

t\ ‘.

" books 'a’ fixed -Capital investment of $23, 953.. The reserve for accrued depreciation

amounits’ to -$20 ,84k, as of Jugell, 194k, The company's dxmua.l report to the Rail-

"'road Commiss;on for the' year\ 1944 -sets. forth t.he operat:.ng rcvenues as &L ,AOO and

' There were "43' consumers-on December 31, 19AA.

A

,'.:.

" {He eXpenses) s including depreciation,; as $3,563,, J.eav:mg a ne* revenue o’ 5837 .

‘The purcHeasers of this. property have presented endence sat:.si‘actory

"o the’ Commi‘ssion of’ their: ability to. maintadn and operate this water system.

l

-1~
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Mx'... Conterno ‘has been opc'zlé;iing the utility for the past few months during which
period he has made a considerable numbcr of mmch needed repairs and has succeeded
in es’cablish:mg excellent public relations between the 'zrt.:.l:Lty and consumers.

The agreement, Exhibit A, between the parties provides ior a toml
consideration of $11,500. Of this sum, $1,500 was paid in cush and the balance
is payable as follows: $100 or more 'per ronth, including intere#t. at 6% per
annum, commencing on the 5th day §£ August, 1945, and continuing on-the 5Sth day
of eack} and évery successive month therecfter for twelve mohtﬁ‘s. After th.e
twelve months, the monthly payments ere increased $10 per month each yeor until.
the total sum of $150, or more, per month has. been reached, whereupon the
indebtedness remaining shall be pd.ld at the rete of $150, or more, including
interest, per month until fully paid. It occurs to us that the agreement
constitutes an evidence of indebtedness coming within Section 52 of the Public
Utilities Act and that its execution should be authorized by the Commission.

A protest was entered in behalf of the City of Plymouth agsinst the
granting of this transfer upon the grounds that the City of Plymouth hoped to |
4cqu:.re the utility to operate as a mmc::.pa.l enterprise. In this conncetion it
was’ stated that the City oi‘ Plymouth now deo rcg.ch wnd willing to enter into ¢
contract of purchase under substant:.ully the samc terns wnd condit:x.ons as the
agrecment signed by the applicants herein.

The recqrd in this proceceding shows _:thn‘c to dete the City of Plymouth
has taken no officizl actio'r; whatso‘evcr through its City Council in paséing the

measures necesscry for the purchasc or acquisition of the Plymouth Water Vorks,

othan than perhaps to authorize the appearance of Mr.l Gross in its behalf at the

hearing held herein.

The evidence sﬁows’ i.hat for several ye.:..x"s last past it has beeﬁ general
knowledge in this commmnity that the owner of this water systenm was amcious and
ready to sell for a reasonable price. Miss Rzindolph testified that no offer has
ever been made to her by the City of ‘°lymouth, either officially or otherwise to

purchage the Plymouth .‘-atc.r Works for the considerutzon set forth in her agreement
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"with ‘the Conteinos or for any other ‘comsider=tisn or-upor any other' terms: and
" conditions. |

"The minifest uncertainties and"idaésisioﬁ'sdrrom}di.ng ‘the position taken
'by the City of Plymouth conclusively indicate ‘that recogrition of its protest would
be neither just nor proper and’ firtHermore would: work great hardship upen'the

applicants herein.

ORDER

"' The Céinmi’s’siqxf has considered the evidence submitted 'at.the hearing
"had in this apﬁliéat‘ion and‘is of the '6p£nioz‘x'the.£~ this applicatior shouldbe
granted as herein’ provided 2nd ‘that’ the rmoney, property or libor tc be: procured
" or paid for' by the’ execution of ‘the ‘a"gz-eem'ént filed in 'this~ application as
Exhibit A i3 reéasonably required for the purpose herein'stated, therefore,
IT IS EEREBY ORDERED' that Maron Ebert Randolph, operating under the
' rietiticus firm name and’ style of Plymouth Water' Works) -be=~a'nd‘-she‘is hereby
" authorized to transfer to Bugene’ 0. ‘Conterno, Jr., and Helen-X. Contermo,-his.wife,
" that certuin ﬁzbli's'uiility water" system supplying cénsﬁmers' in'and in-the vicinity
‘Iof thc Town of Plymouth, Amador’ County, s2id systen bc...ng more particularly
' described 1n the '1greement filed in this upplicat:on ns Exhibite Al
I‘I‘ IS HERESY FURTHER ORDERED that for the purpos¢ of affecting the
"transfer of said properties Mdaron Ebert Randolph and Eugene O. -Corterno, Jr.,
and Helen K. Conterno » his wife, be and they are hereby cuthorized to’ execute.an
‘agreement in Torm similar to thut on ‘file in this application as EXHAbLL A.
" I7 TS FERESY FURTHER ORDERED" as follows: -
l That such transfcr shall be madé’ on’ or before -Juruary 1, -1946,
" ,and that, Me.ron Ebert Randolph shall file & 'cert:.fled copy of the

,i'inal instrument of ‘donveyance with this: Commission: on or before

‘said date; ‘ )
2 Tha.t Maron 'Ebert Ran‘dolph shal) ‘file *a written statement with

“_this Commission, on or before January L, 1946, Indicating the

. -daté .on which ¢ontrol and possession of sald witer system were
rehnquished,




That on or before the date of actuel transfer of said systenm,
Maron Evert Randolph shall refund all deposits which consumers
are entitled to huve refunded, under the utility's filed rates,
rules and regulations, and shall file a written stztement, on
or before Jamuary L, 19.L6, showing dispostion of zmy such
deposits, or that no deposits existed; :

That upon compliance with the above Order of the Commission,
said Maron Ebert Randolph shall be relieved ol all public
utility obligations und liabilities in connection with said
systen;

That Eugene O, Conterno, Jr,, and Helen K, Conterno , his wife,
are hereby directed to file, on or before Jamwary 1, 1946,
four copies of rates for water service furnished by this
system in the Town of Plymeuth, Amador County, which rates
shall not be higher, in any particular, than the applicable
rates now on file;

That Bugene 0. Conterno, Jr., und Helen K, Conterso, his wife,
are hereby directed to file, on or before Jamary 1, 1946,
four sets of rules and regulations applicable to water service
in the Town of Plymouth, Amador County, each set of which
shull contain & map or sketc¢h, druwn 10 an indicuted scale,
upon o sheet approximately 8% % Ll inches in size, delineating
thereupon in distinctive markings the boundaries of the present
service ares and the locution thereof with reference to the
surrounding territory; it being understood, however, that the
£iling of such sketch shull not be considered as & conclusive
deternination of the ares dedicated; and

That Eugene 0. Conterno, Jr., and Helen K., Conterno,, his wile,
arc hercby dirccteéd to file, on or before Jeruury 2, X946,
four copies of a comprechensive mep, driwn to on indicated

scale of not less than 600 feet to the inch, delincuting the
ares served in the Town of Plymouth, aucdor County, and its
locution with reference to source of supply ~nd surrounding
territory. Such mup shall show the sowrce und dute thereof,
and include data sufficicnt to determine clearly and definitely
the lécation of the various: properties comprising the scrvice
areds

The' suthority hercin granted will become effective when.
Bugene 0. Conterno,, Jr., has paid the minimm fee prescribed
by Seetion 57 of the Public: Utilities Act, which minimum fee
is $25.00.. -

The action taken hercin shell not be construed to be'u finding of value

for any purpose other.than the proceeding. herein involved.,
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‘Dated : W C‘.li;onia, this _gA @  day of
'24;~a1v~¢a~n.~5144—’ 1945.

Comraissioners.

RA‘LPOAD Co.ﬂs.‘ lr-a"- qq
STATC CF CALITFORNIA
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