
Deci::i'on No.: . 384~2 

.'. , '" .. 
'. , .' ) 
In the ;Mat.ter ot the Applieationot ) 
'Miss ~:ron Ebert Ro.ndo1ph., doiDg ;b~;!.n~M ) 
\mi:ler .the name ind a;tyle o.f Plymouth ) 
W.!lter WorM) and EUgen~ O.Conterno" .J~." .) 
and.Helen .le .. 'Contei-no-, 'his :wife." -tor an" ) 

Application No. 26942 
.. • ,'f \' • , • ,,'~~.,~, 

otder of thc~oad Commi3~n" .) 
authorizing ;the :!'ormer 'J-..2.:.seu ,to.:::the '..) 
.~t'ter". the water ·~~t:ribut.iQZl sy.s.tem:) 
'herein described. .) 
, _. .,.. ) 

. " \ 

BY THE ComtISSION: 

. Mrs.: C1C1re,.Youmans,,( forhpplicants. . ..' .. " ';.',' .. 

. Joscph.l'l. ; Ciro~s,: for"q:tty of P~uth .. 

,OPltlION ....... - .. --~­... 

, " , .. ~ 

.. ; Yi~s ~on Ebert Rr.ndolph owns .:md op.e,r.ltes a puplic :u:tllity water 
., \,. " ; • of • I • " ~ I . : :'. if. '. :" 

bU3~ess' under' the 'fieUti:ous :fim name and style. ot: Plymouth Wnter Works in the 
, • • t I .,. : \ , ~. : "". I \. • 

~ . \ , .... 
· . Town or "plslDout.h',' . Am.idol". COunty.' In .. thi~. p,roe~ed;ing .she .:.sks D.uthori ty to sell 

• j .... • ~ • • 'I'" -:.... ".j .' • p. /', . 

. the '~nter"'system;"ror"a ·consideration o~ ,~lli500 to Eugene q. Conte~o,. Jr~~"·.:Lnd. 
' •• .' •••.. " '.,'" • ,. , v •• , '.' "':" •• ~ •• ,: 

Helen K. Contemo, 'hi:s' nfe I "'Who'; join -Ul. the application •. 
• • .. ' ". 'I 

1\ public hebring·was: hel~ in! th1.3 'p~.oee~~. before Exc.miner l4. R.· 
.. • • • t ",. " • • J' ~.. :~ ... a ,,' ~., •• 

MueKnll '~t P~outh • 

. "" 'il'i'C' eVidence presenU:d.sho"" .:that .Ply,moa.tb Wa.ter Works carries upon its 
: . 0: :' "~., .' to '. . • . '.'.. .... , . . '. ...... .,.... '.. :, :., 

books a riXed '.capiill·inve8:tz:lent '01: .S2.3/9;3-~. 'l:J;le ~e"err.e for accrued depreciation 
.. t ., •• I ,';' I • ~ • ~ ~ ' ••• t: II • 

. , ~urits:to ·tSl0,,844,Ss :or·JWle~1,'.19~. the. co~'s an .. "lW. report'to the &.n-
o • • ~ '. ~ "... ' •.• Ii'-'''' .. '.. . .,- .• .'. II ". 

: ".: .... .'. I. • \ ... , I.. '," • .; II" 

road COmmi'ssl.on. tor ~ther year:.l944· s~:t.s.:~orth the .. operating revenues as $.4r400 and 
. t... .,'.: '", • . . . I" .. I. ·.'i .. ,\. t. '. • '\: .' ' •••• '.}"" •• ~~ t 

the' eXptlns43,. 'inclucti:ng ·depreC±ation,.: .:los·.t3, 56:3,. ;l.e~ving a ne":. revenue of $837. 
, " • • ' ' '.'' •• ' • j I'· •• - 't., .- .. ". ~" 

.' 'l' Th~r~ we~e" 43' eon~ers"on D.eccmbe,r 03.1.1 J.944. '., . A 

. , , 'The puj:"c"licsers .0£ this. property hav,e Fte=ented. evidence satisfllcto:t'Y 
... • • 1". • • • • • • • "".. ',. ( '." 1', ,~_) 

· :1:;0 'the 'cO'mmi'ssion"'Of'their~ability t.o.mz.intain o.nd operate this wllter s~tcm. 
.' 4 • J ,". • • • ~ .·t I. :. 4 .; • , • '" 
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Mr' .. Conterno 'has been operating the utility tor the p<:.st fevr months during which 

period he has made a considerable number of cuch needed repairs and r~s succeeded 

in e~blishing. excellent public relations between the Utility and consumers. 

The agreement , Exhibit A, oetween the parties provides tor a. total 
'.' . 

consideration of $1l,500.. Of this SlJr.l~ $1,500 "''as paid in cash and the ~,anee . .. 
is payable ;xs tollows: $100 or more per month, inc1udiilg interest at 6% per 

annum, commencing on the 5th day of August, 1945., 3nd continuing on ·the ~th ds.y 

of each ~d every successive month there~fter for twelve months. After the 

twelve months, the monthly payments ~c incr~ased $10 per month ea.ch yct),S until 

the total sum of $150, or more, per month has been re~ched, whereupon the 

indebtedness remaining shill be paid ~t the rate of $150, or more, including 

interest, per month until i'ully p<lid ... ,It OCCw.s to us th3.t the agreement 

eon:nitute-s an evidence of indcbtcdnl;!5s coming witbin Section 52 of the Public 

Utilities Act and that its execution should be ~uthorized oy the Commission. 

A protest was entered in behalf of th~ City of P~~uth ag:.inst the 

granting of this tr.:lnsfcr upon th~ grou.."lci.5 tb.:i.t the City of Plymouth hoped to 

<:!.cquiTe the utility to opcro.tc as a municipal enterprise.. In this'· con."lcction it 

y.-as·stated that the City of Plymouth now ~tc.r.ds rc.:.dy.I.me. willi."lg to enter into [;. 
·1 • •.. • 

contract o~ purchk1Se under subs~ti~ the s~c tcr~ ~C conditions as·the 

~grecment !igned by the applic.n ... ·lts herein~ 

The record in this proceeding shows tho.t to date the City of Pl~~outh 

has tikcn no official ~ction whatsoever through its City Council in passing the 

measures neces~ for the purchase or Jl'Cquisition of the P~outh Water Works" 

oth~ th.n.n perhaps to authorize the uppcarunce of Mr. Gross in its beh<lli' at the 

n~ ~cld herein. 

The evidence shows that for sever:;.l ye::.rs l..'l!it p.:.st it has been general 

knowledg<l in this community that the owner of this water system was mlXious <:.nd 

ready ,to s'ell for a reasonable price. lliss lUlndolph testified thnt no ofter ha~ 

ever b'~n mD.dc to. her by the City of '?lymouth, either officially or otherwise to 

purchMe the Plymouth Water tlorks tor the considcr.::.tion set torth in her ~eenlent 
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.... . 
, condi'tioM. 

,'The mAni£e'st Wlc·e'rt.nnties uncf'i:iaeci~iori ...,un-oUt,lding 'the' pOsit.ion taken 

"by the City :of 'PJJrmouth' conclusively iIldlc'ate 'tlk'\t' recogriit:l!on o£'1ts' protest wciuld 

be n~itner' 'ju:st> nor' 'proper' 'nnd:' !Urtnermore \voUld" work gx'e:l.t hard:lhipupon'the 

• applic~ts' ·herein .. 

. 'The' ~inmi'ssiori has' considered. "the ~evidenctf·:5Ubrirl.tted ',nt-the hQaring 

, had in this np~li~t'ion 'and .'1:5 of the' opinion' tli~t. this, appl:ic~tiorishould' be 

" UMted' a:J 'herein :providedc.nd' 'trui.{ the money~' property· or h.bor to- be :"proeured 

or pciid 'for: by the' eXeeution' of the 'itgrec::ient' tiled in t.his· application as 
, , 

~ , • \ • .. ...1 4"'. • • 

Exhibit A is reasonably required for the 'purposo ·hereIn' SUl:tec!~ theretoXlc I 

IT IS HEREBY ORDERED' that li!.::.ron' Ebert R::.ndolph, operllting under the 
, , 

rictiti~u:5' .rirm name' and" style or P~uth "luter' Vl6rk:s~be!'~d :she"is hert:lby 

, ~uthorized to tr~:rer t~ Eu'gene' O.:'Conterno~ Jr. ;·ririd. Helen-K. COnttlr::l.o", his. wire" 

that c~ertUin' ~bli'c' utility water~ syst~ supplying conSumcr:f in ',nnd in,the vicinity 

;' of ''thO' t6l¥Xi or P~\lth,,' Am.ldor' CoUnty, :scid ~·stCJ:l b'c~"lg ~oro p.:!rtiCularly 

de'~~~ibod ~ the' 3grecinent filed' ill this :'ppllent1.on· ~~s' ~bit· ;;,. 
, . IT IS liEREs'i :FuR-rHER ORDERED' thr.t tor' the purpos(: Of'llft<::cting the 

, 'trans'fer of ~id prop'crti~s It-iron Eb.::rt 'Rnndolph 'imd Eugene- O. Conterno", Jr., 

anii B~l'O'n' K.' Contorn~," 'h1$' ld1'ci,. be' i:.n'd' 'they are hcr'oby .:U.1thorizcd to: exeCUte, un 

'~gr~enient i~ :form isinii:l':u- to th.:~t on '!'il:c' ill tbi,' application' a3 EXiii'b:Lt. A. 
" ... . . , ~ .: ~ . .,.,. " 

, IT IS rmREBY 'ruRTHER 'ORDERED" .:LS '!ollows: 

~, 1 .. :'· ihD.t~.such;, tr~f~r ,shill. ee' in,.'i.d~' o~',or 'betore '~a.riUnryI 1'" '1946, 
,: '.:~d ~~~t~,~~n'lEbe~ ~~~do1pl?- .sh~ :~e So :~ertitied ~~y ot -the 
" ,!,inoJ,. instrument or' c'onveYMce 'W:J. tfi.· ,this ~ COmmission on or 'before 
'~da da'te; , 

. .' . . 
• w 2': ::.Thll.:t ~6n'ibert.·'R3.n'd.61ph· sh,.'Jii ~file °a :written "sU\teaent- 'with 

":this 'ComiD:1:ss:1:on". 'on orbofore' SMtmry .1:;"1946;' ";tri(ti;ea-t.iri,g the 
.~. :~te:o~ '~~eh 'control' and 'pos:iesSion of said: water' :jY'~en:t'were 
, 'rellnqUisned; 

• ,':I_ . -,,;-



3. ,Th3.t.~ or ~e.f'ore ·the date o.! '~.e:t\l..?~tran.s'!.er or 'Sa.id syetern..,. 
• MAron ':Ebert Rilndolph ~hal1 .refund ell depC>s1~:s :which ·cotl3WD.e~ 

'are :entj;tled to h~ye ,X'c.f.unded,,) :..n,.der t.l:1e utili-tyfs tUed rate~, 
rule~ m"d' regu.l.:~tion5" Md .shall file n .written statement, on 
or ·'before J~ua%'3' 1, .194.6, s.howing di~·postion of C%JY sueh 
deposit~, or thnt no depo,its ~x!sted; 

4,- That upon compliance with the above Order of' the Comr.1i~sion, 
s:'u'.d Uaron Ebert R.:lllQolph .s"htLll 'be relieved of all p\lJ:ll1c 
utility oblig.:l.tions ':Ll\d liabilities in connection with s41.id 
system; 

': That EugenE! O~ Conterno, J·r •• ., ru\d Relt:n K. Conterno, his wife" 
are hereby directed to tile, on or 'bef'ore J~~ 1" 1946" 
four copie~ of rates for W.:l.ter service turnished by this 
syste.o. in the Town of Plymouth, ~d.oZ' County" wh1eh r~te:5 
shnll not be higher, in tJ.nY pllrt.icul..-u-, than the ~\pplic~l.ble 
rates now on file; 

6~ TMt Eugene O. Conterno .. Jr., .md Ht:l<::n K. ContcrtLo, his wire, 
nre hereby directed to file, on or 'before J~ 1, 1946, 
tour sets of' nu.es f\ll.d re~tion~ applicable to. water service 
in the Town or Plymouth, hmndor County, each set. of which 
shall contain .;:. mAP or sketch, dr,~wn to o.n indichted seale, 
upon D. sheet ~ppro~tely. 8~ X 11 ineh.tlS in :size l' delinezioting 
thereupon in di:stinctive z:w.rki~s the bou.ndm"ies of the present 
service. cll'ec. and th~ locution th~~tlo!' 'With reference to th~ 
surrounding. territory; it bcir'.g \lnder:s·tood,. howevor, that th.e 
tiling ot ~'Uch ~6tch shull n"t be considored .:l.S ~~ eonclu.::ivc 
det(:rl:lir..:l.tio.n or th~ Clrea. d,edic~tt:d.; ;;:.nd 

7~. Tho.t Eugene O. Conterno, J:r .. , ~.nd Helen K ... COntcrno .... his Vii!~ ... 
~c hereby directed. to tile,. on 'Or before Ja.u~y 1 .. l'946" 
four· copies of [L cO::lprehcnsiv.c .cw.p,. dJ:'':Mn to ~':n indicated 
~eqlc or not le:s.$ thnn. 600 feet to the ineh~ d.elincn.ting· the 
<-.ret., s"~rv~<.t in the Town. of Pl..'VI:lout}:l, ~doI:' County,. nne. it:! 
locHtion with reference to so~ce of' supply' ::.nd sux:rounding 
terri tory., Such m..;I.p sh,:),U :show t.h.d sO'Jrc~ t;.nd d.i:.tc tMrco!, 
nnd include d.:.t:l svJ:;ficicnt to dctcrrtQ.nc cle;:-.rly nnd: d.c.fini tely 
tlw loeati,on ot· the v~rious- properties compri,:L"lg the service 
£V:'e:!l"" 

8.-. T~e' Au:t.hor.ity hcr\:in. grM.tod.' will .. become. cf!.e~v.e when. 
~gE:ne 0., Conter,no,. Jr. •• ,1 Ms prd'd the minimum. tee prescr.i'bed 
by. Section: 57 of- the Publ.i;c· Util:it::es Act,. 'V;hich min:iJ:lum fee 
i~ $25.po ••. 

for any purpose othcr.~~ th~ proceeding.her.ain.in~olved.; . .. 



· DD.t.;:d .'lt~,,<,,4,:t'..c 41'!~' Cnlltornin, thi::; 2::"~ d:l.y Q! 

~#l945. 

tk4. 


