
C.NO.480~.1 M)~I 

t?<)-'" --, '\ Decision No. ~,c":~,.-,.i.) 

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORN IA 

In'the Matter of the Investigation on the ) 
Commission's Own Motion into the Matter of • 
Requ1ring Class I Highway Contract Carriers), Case No. 4800 
and Class I Radial Highway Common Carriers : 
to file Annual Reports and Regarding Such ) 
Reports to be a Public Record. : 
--~--~-~~~~~-~---~~~-~~ 

BEROL &: HANDLER AND ROY, B. THOMPSON, by MARVIN HANDLER, 
for ~ruck Owners' Association of Californ1a. 

AARONH. GL~CKMAN, for Motor Carriers' Traff1c Bureau. 

~. E. WEDEKnlD, tor PacifiC Motor Xrucking Company. 

PRESTON W. DAVIS, for Onited Parcel Service Bay District 
and Red Arrow Bonded Messenger, Corporation. 

CRAEMER, cOwasSIONER: 
., .""" 

On September 12,. 1945" the Railroad Comr-.J.ss1on 7 on. its 

own motion, made and entered its Order Instituting Investigation 

wherein it ordered that Class I highway contract carriers and 

Class I radial highway co=on carriers, (1) as defined irJ. the 

Highway Carriers Act, be, given the ~pportunity to st~w cause why 

the Commission should not require them to file annual reports 

beg~~ing with the year 1945 and why such reports, if they are 

required to be filed, should not be regarded as matters of 

public record. 

Class I carr1ers are those having average grossoperat1ng 
revenues (includ1ng interstate and intrastate) of $100,000 

or more annually, from motor carrier operations. 
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The Commizsio::l,· S or.der ,of ,September 12 was mail.ed to 

all those carriers whose qqarteI'ly r.eturns to the Commission 

in~icate t~a~ they would have gross annual revenues of $100,000 

or more. In all, 254 carriers were so notified. Thereafter, on 

Oct~ber 24, ~94.s, a public he~ring in the matter was held in 

San FraJ?cisco~ 

Scope of Investigation 
•• ' ! •. 

The Commission for ~any years has required highway 

common carriers, as that ter~ is defined in ~he Pub11c Otilities 

Act, to keep their account,s in accordance with the terms of 

un1form systems of acco~~ts it has prescribed and adopted, and 

to file annual reports, which reports it ras ordered open for 

public inspection. 

It did ~ot, however, ur.til 1944 prescribe a Syst0~ of 

account$ for, ~ghway contract, ca:r:rier·s and radial highway common 

carriers, as t,hose classes of' c~rriers are defined in the Highway 

C~r~1ers Act .. (2} It never has req,uirec. these classes to· file 

8JlllUD.l :;-eport~,. 

The scope of the i?reser..t in·.,cstigat1on, thC::l" extends 

only to those tllgh:way cont.ract cal'riers a..'I1o.. r.~cliz.l highvray cornmon 

ca~~..:Lex:s." as, defined; in tll-e Highw<.1.y' Carriers Act,7; who' 1~V€ 

(2} " " 
By Dec:l.:sion. !'Jo. 37429, da:ted: O~.tober 24." ~944, in Case N.o •. 
4,713;", t~e; Corom1ss1'on". among ot.her,' things., orciered and di

rec·t.~d: t~at, th~ un1,f.ol"ro sy,st,em of accounts. 1:or Class ! common' 'and 
c,ont.ract m~to.r. carrie~s of: proper.ty". as amencied,. prescribed by 
the :t.n,tersta:t~ GOmI:leI'ce Commission·; be adopt'ed and prescri,bed·,. 
e~f.cct.i:ve oI?- an¢ after Ja4uar,y 1,. 1:.945,. by' the Railroad Commission 
~or all. h1grMay. CCItIllon .ca~x:1e~s" h.1:,ghwg,y: contr.act carri:e.r.s and 
radii:tJ.l hi~h!Vay'. comtlon c.a:rr.:1:ers. who. have a'Vcraee gross operating' 
I;ev:e~lle~ C1n~ludl+lg m:tr.astate· and. interst9.:te), of $lOO',OOO o~ more, 
annu~l,ly' from rno,tor car·r.ier opera:t1,ons:.. 
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average a.nnua.l opera.ting revenues of" $100,000 or more froe eo~or' 

carri:er operations under permi·ts granted them' pursu;,.nt. to. th~ 

provisions of the Hi.ghway Cal'ri'ers Act and who do notf1le re-· 

ports as highwa.y common' carriers e' Thi:'s proceeding does. not in-

volve the so-cal!led c1-ty. carri'ers opera.ting under. perm1 t.s granted 

under the provisions of the City Carriers Act.no~ the revenues 

received' by carriers from' city. carrier ,o,perations e. 

appearances 

Fou.r· appearan'ces on behaIf' of carri'ers were entered at 

th€' hea.ring. Their pos:i:tior..s· m~y be set. forth. briefly- as 

follows: 

The positio:1 of the Tru..ck Owners ,. As.sociat.ion of 

Ca.11forrtia, is that of a protestant.. On tbfs point its counsel, 

Mr' •. Handler', stated:. 

"1:t is the position of th€ Truck Owners AssOCiation 
of California that ther-e is no need or necessity for' the 
filing or ar.nual reports by contract and radial carriers';; 
tha.t the filing of such reports will· not give' any 'benefit 
to the Commission, commensurate, at least, with the effort 
in compiling and filing it. T~t certainly such inl'orm~t1on 
should not be open to publiC ~~pection; that if? at any 
time, the tiling of such reports can be justified this. is 
not that t~e. * * * 

There is a grave qu'estion also, which apP<.i.rently ha.s 
net been given any conSideration by the CommiSSion, as to 
the legality of requiring the filing of such reports. and also 
as to the legality, even if" that were:: all right under the 
law, as 'to opening them to public inspection."" 

No witnesses were called to testify on behalf of the 

association. 

Mr. Aaron H. Glickman, counsel for Motor Carr1ers t 

Traffic Bureau, stated that r~s position in the proceeding is 

that of an interested party. He called no witnesses to test1fy~ 
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The position of Pacific Motor Transport Company, as 

indicated by Mr. R. E. Wedekind> its counsel, is not that of an 

objector to a reqUirement for the filing of annual reports nor 

of m~~g such reports open to public inspection. This carrier 

does object to any requiremer.t calling for the apportionment of 

operating expenses among the several classes of operations it 

conducts, that is, certific~ted operations, contract carrier 

operations, radial highway co~~on carrier operations and city 

carrier operations, or for the filine of a sep~rate r~port for 

its contract carrier operations and radial highway co~non carrier 

operations. 

United Parcel Service Bay District and Red Arrow Bonded . 
Messenger Corporation object to the fil~~g of ~~ual reports and 

to the making ot such reports, if they are filed, mctters'of

public record. These corpor~ticns hcve filed petitions for ex

emption from the reqUirements of the Co~ission, sho~le such 

action be taken, on the following grounds: 

n(l) That the great proport!on of petitioner's 
revenue is derived fro: intra-city operations nne it is not 
proposed in this proceeding that ar~u~l reports be filed-by 
city carriers; 

(2) That by rea.son of the unique ~~d non-competitive 
type of service performed by petitioner, the filing of an 
annual report is not reasonably necessar/ to carry out the 
policies or purposes of the Highway Carriers' Act or the 
Commission's regulatory program; ~d> 

(3) That the f1ling of the elaborate type of annual 
report re~uired of Class I carriers would constitute an undue 
~~d unjustified bu:den on petitioner's operation without 
producing a co~pensatory benefit to the CommiSSion or to the 
public." 

Following the hearing a cOMQunic~tion was received by 

the Commission from Mr. Arlo D. Poe> attorney for The Motor 

Truck Association of Southern California, in which he outlined 

the position of the association as follows: 
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C.4800,eS Be • 
HAr.y requirement for the filing cf repo~ts should be 

pre<1icated upon a convincing showing 'Of a usef·ul purpose to 
be served. No such purpose is apparent in the case of annucf 
reports of ¢ontract carriers liI:l1te<i to those hc.ving annual 
revenu~s of ~ore than $!OO,OOO. Such carriers do not re~der 
a ~ub11c service ~~d their fL~aneial condition is of no sub
~tantial concern to the Co~ssion except as it may relate 
to trans~ortation ra.tes. Ar.nual retrorts of contra·ct. carriers 
woul~ be· of no value whatsoever in the $tudy of the r~te 
situation beco.uze the rates of such carriers ar'e not fixed 
and will vary greatly between ca;rierz. Furthermore, reports 
from only Cl~ss I contract cnrriers nould not give the Com
mission any useful information concer~ing th~ general finan
ci\11 condition of perti tt-ec. carriers beca\:.Se of the i.."ln'Wner
able smaller c~rr1ers and the mixed operations of ~~y 
carriers perforcing contract, radial common, and city carrier 
service. 

Obviously, the require~e~t of filing annual reports 
would constitute an added burden on the carriers. With the 
ever-increasing nuober of statistical, record1ne and report
ing requirements that are beir..g pl~ced upon operators, it 
seems UIlvdse to add cnothe:::- unless it would promote some real 
beneficial purpose. In this instance, it is believed that 
the proposal under investigation would do nothing except to 
add to the CO::lnlission' s files a IIl3.SS of documents furnisfI..1ng 
no information that \,Tould be of value for constructive 
regulatory purposes. 1T 

The Evidence , 

TestiJ::lony in the proceceing wes given by '2, meobe::' of 

the Commission t s staff;" by representa ti Vo€'S of Pacific Mc"&;or 

Transport Company; and of United ?nrcel Service Bay District and 

Red Arrow Bonded Messenger Corporation. A copy of the 1941. 

annut;l.l report form prescribed O}" the Interstate CO!Ill'O.erce Com

~ission for Class I ~otor carriers was placed in the record as 

Exhibit 1. 

The Comoission t s witness testified that the Rn11road 

Co~~1ssion has adopted, as of January 1, 1945, for Class I 

carriers, including common carriers, contract carriers 'and radial 

carriers, the syste~ of accounts prescrioed by the Interstate 

Co~erce Cocmission; tr~t the Interst~te Commerce 'Co~ission re

quires the filing of annual reports by contract carriers under 

its jUrisdiction; that apprOximately one hundred and fifty 
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highway contract ,cal'r1ers and;radiil 'high.~·fay 'CoOm:tlon cO-rriers 

opero.tmg in Cr=.lffornia o.lreadyti'le :repor"ts with thefIntcrsta:te 

,Commerce Commission; and 'that 'inhis opinion" in 'the i:ntere~ts 

of uniformity and 'to avol.c'i.the.prepc.ration of two'd1tferent 

form.s of -reports, any annuo.l report fo'rm which might be :pre'

scribed by the 'Railrolld COI!llIli,ss'ion should be predicated on the 

system ,of accountsad'optedby it and should be in stibs'tantis'lly . 
the SA.."ne ,form as that ,prescribed by 'the -In-te'l"state 'COU'll:l¢l'C~ Com-

mi'ssion.He tcstiii,(!d furtheT tha·t annual re:ports', ff' filee. '67 

C"ontro.ct' :md radial carriers , would 'oc ini'ormati v~ to the C'om

mission in that they wou.ld show the trendo:f.' ollsincs'$ and 'the 

financial position and rC'sponsibility o'r the carricr's and that 

they would assist theCommi'S's10n and its staff in c-onsidering 

rate matters and in the gener:).l regulation of the industry. :fiis 

testimony indicates that 'although the Com.'1lission woUld have to 

make an1nvestigot1on of carrier records in any rate 'cas~ i!l~ 

volving ~ specific co~oditY.~ still the ~~ual reports w0~d be 
helpful in CarI"'/ing forV'lard 'a rate ,:>t'U.dy and would. serve :::..sa 

lead to the extent of ~he ca.rriers. cper:!tions, and that in the 

past the members of th~ Co=oission's staff had felt that certain 

information was lacking and that annual reports shoUld be on 
file ~~th the Commission. The witness was of the opinion that 

the practices of the contract carriers affect,. and are affected 

by, the operations and revenues of the certificated carriers, 

that is, of the r.1ghway common carriers wh,:,se operations are 

subject to the supervision of the Commission, and th~t the re

ports of contract corriers would be of use in giving information 

to the CommiSSion. 
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• 
Pacific M9tor Transport CompanY 

The testimony of witnesses for Pacific Motor Transport 

Company shows that it 1s engaged in business as a highway common 

carrier, a highway contract carrier, a radial highway common 

carrier and a city carrier; that it now files ar~ual reports with 

the Railroad Commission and with the Interstate Commerce Com-

mission; and that in such reports it segregates its revenues 

among the several classes of service, b~t not its expenses. 

In the proposed form of report filed as Exhibit 1, 

there is no requirement fo!' the c(;.t.rriers to segregate e)~penses 

among the classes of opera.ti~ns. The cocpa.."lY's officer in charge 

of its acco~~ts testified that it would be iQPossibl€ to m~~e 

such a segregation except by use of arbitrary apportionments. 

In response to a question concerning the value of a report wt~ch 

calls for the separation of revenues cut not expenses, the 

witness ind:icated that such. :l. report would be s'ervicez..ble to 

show a comparison of the revenues and to show the over-all 

picture of the oper~tions of the company so tbAt the' Comoission 

could judge its f1nanc1ul position. 

United Parcel Service B*v District 
Bed Arrow EQnded Messenger Ccrp9rat~on 

The testimony of United Parcel S'ervic'e Bay District 

is to the crr-ect tr.at the company's business, which is that, of 

delivering packages under CO:ltracts with stores: and. shops, is 

unique and that therefore the filing of an annual report would 

serve no p.urpose in the Commission"s g~neral ra.te regulation· 

program as it would: not be rl:'!presenta'tive of any other carrier 

and would put the company to some expens·E: and work.. It appears 

that the company keeps the uniform system or- accounts preser'iced 
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by the Commission' but that it does not file annual reports ~~th 

the Railroad Commission or with the Interstate Commerce Com-

:::lission. 

As to Red' Arrow Bonded Messenger Corporation" the 

record shows that its revenues from its highway contract carrier 

and its radial highway common carrier operations are less than 

$100,,000 annually. 

'Conclusions 

A thorough review of ' this =atter indicates that 
, , 

Class I highway contract carriers and Class I radial highway 

common carriers should be required to file annual reports with 

this Commission. 

At present the Co~ssion has befor~ it the annu~l 

reports of highway common carriers shOW1ng" among other thing"s; 

their finane'1al; condition, revenues, expE:nses ond volume of 

business.. Some of these carr!.ers also are engaged in business 

under permits gr~ted under the Highway Carriers Act" and from: 
, , I 

• I •• 

such carriers the CoI:lDliss1on res some record of their highw<iy 

contract carrier and radial highway comcon carrier'revenues.: 

However, it has but little information concerning the transac

tions and financial condition of those carriers engaged solely 

in contract and radial carrier operations~(3) In other words, 

the Commission has but an incomplete'record-,of the activity of 

(3) 
'Onder the terms of the Transportation Rate Fund Act carriers 
,€!ngaged in the transportation of property for hire' upon the 

public highways under the jurisdiction or the Railroad Commission 
are re~ui~ed to file quarterly reports showing their gross opera
ting revenues. The revenues are 'not segregated to the different 
classes of operation. ' , ' 
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the transportation comp~ies under its jurisdiction and it is 

clear that in order to perform properly the duties imposed upon 

it by the.Highway Carriers Act, and by the Public Ot11ities Act~ 

for the purposes and a1ms .of those acts" i.t shou~d hav,e more 

complete iniormation than it has at present. With reports re

ceived from Class I carrie~s as proposed in this proceeding, the 

Commission will have a morc definite picture of the,volume and 

trend of the 'transportation industry i.~ tr..is state and of the 
-~ . 

relationship between contraot ~d radial car~ier operations on the 

one hand and other forms of motor carrier operations on the 
" ~ . 

other hand.. This ~ay be par~icul&rly importan~ at this time when 

we are entering the transition period from war-time~ to peace 

time .. 

The reports" if· filed, would give the COl:lIll1ssion infor-
., 

mat1on~ which it does not now have, of the financial condition 
. ' 

ann tIDtrl@nE~ of tRa ~~r;t~;~ o?er~~!ng 
• 

~~der its permits.. The 

o~her thlngs, calls tor 

the £urn1s~g o£ ~£ormat~on eoneernins the organ~za~~on and 

control, inv~stment, assets and lib.bilities, details of cd..pital-

1zat1on, financial requirements ~~dother matters which the 
Cormnission has £ou.nd, in 1 ts experience .Vli th other carr1,ers arid 

utilities, to be of value in considering r~tes7 return and earn-

ings and in studying the effect of its .orders and deCisions o.n 

those subjects. There 15 no reason wby similar valQe should not 

,be atta.ched to similar reports from carriers coming wi t.h.1n the 

scope of this. inquiry. It therefore appears to be in the public 

1n:t;erest to require the filing of the arJlual repor.ts .. 

It is realized" of course) that this 1nvest1g~tion does 

not go to all ·contract and radial carriers. ~owever, the sys.tems 
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~ •. .t· • 
of acc0t:m ts . prescr1 bed for· :the. sma,ller.; of . 'these; types of, car-

~ . . . 

r1ers d9 ~ot gO.into .:ffect~til January l? 1946? and~it 
• Y. ~ 

therefore does not seem feasible to .. prescribe q. f'orm.·:of' reoort 
~. '1M t ~ ••• '. '. •• • -. ;'. • 

for. ~hem .at this .time. .fhe .. Co!llIti~~1.on ~ll? .however, 'if 
rI • " • :.¥ ...' .. 

r~pqrts.are required .fro~:ql~sS; I carriers, have ~for.mation 
'" '.' '" . 

from all. the large .operato!'s .. . ' . . '. .' . ( 

As to the authority .of·the· Commission to. .requite ·the 
I' '.. .' ..., .' 

filil;lg of annual repor,ts by highway' ~on'tract carr,i'ers and ';x:adfal 
~ . w. ' '. . ... . ... . . ' ~ 

, highway common carri~rs,; Section 20;' .(a) of. the· High'lf~aY';Car-
~ \. . .".' • i..,: •• \ ~ '.' ..'" . 

r1ers Act reads as follo.ws: 
I .. ' ... ,. ," .t' 

, "s€:c.20~ (a)- 'The cotru:rl.ssion. tlas:·r,e.qt.:ire ,annual, 
per1'o·di.c~J; or sp~cial reports .to. 'bet'fil.ed. by, aJ..l·, highv~ay 

·c'arr'j:ers. ott.e'X", tnan highway common",carri-ers? prescr1·be 
':the'manner aile ,fom, 1i1 whi·ch,. s'a1d, . .repoX'ts sha.ll~'be .made 
'arid>r'~'qilire', from such, crii'r1ers ~peci{ic answers. to all 

'.' que's'tions' upon which. the, cOm:lission, may ·dE:em' in!'orma'tion 
',to. be"necessary. Such.,rep·orts" shall: be ,under ·oath 
'whenever" the co%lll:lissioc',so' requires'. ,The commiss1on.may 
'also .. :r:equit'e: any such. ,highwD.y .. c~rrier! to file, with"it a 
'~~ue copy of.€~ch or ~~Y, c~n~ract" agr€ement ·or arrange
Iment', b~r~ween ~u.ch ~flI'ri~l" ,and . any , other carrier .,in,r.ela
tion .'to any" traffic affected, by, the provisions, .of "th:l:s 

'a,ct, :to',whiCb. 'such carrier 'm~y: b~ a.p~~y'." 
•• '. '.' ./ t' .. , • • • 

C~ns1der1ng.the positions of , the ind1v.idual ·c'arr.iers 
f., ',_ t • ~ _ • 10 , '" .' , • 

who were ~epresented at thehe~ring1 .it appears that neither 
, .. ';' ',' . ~'. . ~ . " 

Pacific M~tor . Trucking Company ~or : Red Arrow Bonde,a. Mes-Senger 
r •• I. It,:. I.... .',. /.,' : . . '.' . ,,~ 

.Corporat1pn coc.e.s within ,the scope "of this proceedin-g.:The pe-
, • ~. .' 't '", . ' o,., .' '.. .' .... • •. 

. ~:i\.t;1,~~ :f,~r ~,~e~~~1~n . .filed by ~the ~i3-t.ter company ·accord1n.gly 

s~ould.be dismissed. 
I ~ t... 

,Pacific Mo;tor T,rucking CompanY is ·reql,l,ired ·to !ilean 
I' ..... ;." : ~. .'. t • • .... • .. 

an."l.ual r epor:t as a ,highwaycor::mlon carrier and dO,es i;1.le suc·b.·a 
, .', ,. , '. . ... . , ' , 
.•• ', J. .' ,.' 

;"'ep~:n;t. I;t will not by this order be r~quir.ed ;to file a .s~pa-
• ~ ~' ill. ' • • • ... .• • 

rate report of its contract and raQ1al op$raticns~ ~ne uniform 
," .'~;. . . :.~ ~ ," . ~ ..... ~ . 
sy~~em of ~cc,oun:ts presc::1o~d for Class ,I ca~r1ers calls for a 
'f' . '. ' •• ••• ,:., f "',...,. 

,seg~egation of revenues but eo~s not re~uire ~ apportionment of 
• ~. - • • • '. _.1 .' '. • • , '.' ... ~ .~.. • • 1,.... 

e~pe~ses and other accounts ~~ng the ~eye~a~ classes of service. 
" ..' .... ~ .'~. ' .. ' t, ... I,. , 
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A form of annual report naturd.lly 'should.· ·follow. the'. form of ,the 

system of accounts. It is not propose~ in this or in ·any pro-· 

ceeding now pending before the Commission to.modif'ythe:system 

of a.ccoun~s currently in effect for ~a~ss I· carrier.$.' " 

As to Onited Parcel Service Bay,District; the record 

'shows that it is· operating' in part. under' permits'issued by trJ.s 

Commission as 'a rJ.ghway 'contracot carrier. Beca~se one of .the 

reasons for requir~ng the f1~ing of annual reports: is to obtain 

for t~tY Commission a statement of the act.ivity and exp'erience of 
, ' 

all the carriers operating under Highway Carrier Act permits , it 

should not be exempt from filing annu<ll reports.~ 

The order he'r'ein:-will require Class~ I highway.·contract 

carriers and Class, I radial, highway c'ommon carr1~rs to' file': onnual 

reports', but··such·report.s will not now be declared to be 3. pub11c 

record.' for 1945 the form of report will be substanti~lly the 
.. , I # ' 

same as that filed- ~~ ,this proceed~~gas EY~bit 1. 
• • ... , •• : ,- '. . ' .. t' 

For subse-
, " 

quent years the Coomiss~on may, if 1t deems it advisable, change 

the form of,report~ .. ' t;, ~. 

The, folloWing form of crder i~ subm1tted.· . 

,', 

'. ' ' •• I, 

'The 'Railroad· COInI:l1ssion n8.v1ng made i"ts Order Ins'ti-
~ 

tuting Investigation into the matter of requiring Class I h1ghway 
.~' I ~. .... • .. ,..... -" .,¥ ,.... ... • 

contract carriers and Cla.ssI radial highw&.y common carriers to 
, , 

file annual reports and regardi."'lg sucn reports to bci 'apuo11c' 

record, due notice hav1ng been given, a pub3.i-ehearing' having -

been held and the CommisSion havi .... lg considered the. matter", 
'.; 

IT IS HEREBY ORDERED that Class X 'highway 'c'ontract 

carriers and Class I radial r~ghway common carriers who have 
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• 
average ~~ual operating revenues of $100,000 or mo~e. from 

motor carrier operations un6er permits granted pursuant to the 

provi~ions of the Highway Carriers Act and who do not file" 

. annllal reports as highway cO!n."!lon carriers be,· and . they hereby 

are, ordered ar.d directed, for the year 1945 and subseo..uent 

years, to file with the Com=ission annual reports in such form 

and at such·times as the Co~~ssion will hereafter specify. 

IT ~S HEREBY FaRX~q ORDERED that th~ petition of 

Red Arrow Bonded Messenger Corporation for eX0:''lpti~n be, ar..d i't 

hereby 15, .dis~ssed. 

IT IS HESEBY FORTHER.ORDE.~ED that the petition ~f 

United Parcel Service Bay' Distric't for exemption be, and it 

hereby 1s, denied. 

IT IS HEREBY FURTHER CR~ERED t~~t this order is 

effective from ~~d aftar ~Nenty (20) days from the d~t~·h€reof. 

The Commission in this order does not order ~~e 

direct that such annual reports are a ,Pl:b11c record. 

The foregoing Opinion ~~d Order ar~ hereby approved' 

and ordered filed as the Opinion and Order of the Railroad 

CommiSSion. of. the Stat,e. of. Calif.ornia.. 
Dc.te4 at San Fra:le1::eo. Cali!., this 27th day 
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