Decision No - 3&468'

BEFORE THE RAILROAD COILISSION OF TEX STATE OF CALIFORNIA

i

In the matter or tne application of )
JFRA ¢.J. BROWN, doing. business as )
A &'B. GARENT DELIVIRY, for.a. 3

fcertificete of public- eonvenience . )

,and ‘necessity to operate-as & highway )

' common’ currier of germents, ¢lothing, ) - Application No. :26633
. and wearing apparel)’ between Los ) o
. Angeles,' Beverly Hills,. Glendale, . )

Inglewpod, Long Beuch,, Pasadena,. Sar )

Pedro, Santa lonice, \estwood, and )

vlminzton. )

ARLO D. 'POE and VYIAN C. XNAFP,
for avplicant.

PRESTON ¥ :DAVIS, for United
Parcel Service, protestunt.

BY THE COMMISSION:

Decision No. 35452 dated " June 9,-1942, as.smezded,’
. bv Decision io. 35557 dated July % 1942, authorized Frank J.

Brown and ascotte Ralst?n, cooartners, doing business as
By RS l
A. & B..Gurment Delivery, to establisn and -operate ‘a-.-highway

..eonaon carrier service for the tranSportetion of garnents,

.Folothing, and weering apperei on- hanger and'nerchandise in

L S

. ,:pepkages"weiahing not to exceed eignt pounds,' to.berused in

il

H.connection with and shiooed in conoanv with gurments in. bags,

-.,«between wholesalers a d reteilers in Los' rngeles, Belvedere

Gerdens, Florence Welnut Pcrk, ernon, ‘and -Huxtington Park,

.
N .

., -
v, o . CAS e e i,

v . - " -

(1) By Deoision No. 36225 Frank J. Brown was autborized; bo pur-
" ‘chase and:acquire- said rights and also-certain-described
" gutonotive eguipment- and other. property.f He: 4s: now the
sole owner and operator of said bBusiness.

-
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(2)

sub ject to certain conditions.

VT Bv this applicet oz, as emended, apolicant now re-

Lo
quesbs authoritv to esbablisn 8 similar service, oOvar Irregular

routes between Los Angeles Belvedere Gardens,, Florence,-walnut
Park, Vernon, end Huntin ton Pari {the points named in Deci'sion
No.' 35557), on tne one nand and. Beverly Bills, . Glendale;. Ingle-
wood Long Beach Pasaeena: éan Pedro, Santa. Monica, .vestwood;
end Viluinbton, on the obher nand, ene between Beverlyv'Hills,

Glendare, Inglewood Long Beech Pasadena, San- Pedro, Santa °

Monice, ‘estwood and Vilninaton\

he apnlication hevine been publicly. heard before

Exaniner Chiesa on 0ctober 18 19 and 22, 1945, in'Los- Angeles’,

v
“~

evidence havin; been aeduced and the ratter .subnitted;: it is :

now readj for decision.

’ . Applicant establishee tais specialized service: in 1940 -
Lrw

and it nas met witn sucn favor wibn ,the garaent. tndustry ‘that”
the business nes expanded fron, tne one truck. .used. in .the begin--
ninz to the fifteen trucbs now ooerated., The evidence. shows'’
that ebolicanb is the onlv carrier offering this-type service -

to tne bublie in Los Angeles and Vicinity and .that-the’ .servicé™

is prererred to tbe delivery o* gernents in packages: -,

}v
A

Six wholesalers testified tnet ‘the -proposged- service
is superior to tne delivery of germenrs in packages. -and that -
it is needed and would be used by them in delivering their

merchanaise to retailers located in bhe cities. or: communities

TR AR L]
LI T )

(2) The condition orovides .thet.-"No-property of -any kind T
type or"in.a’ "shippink form not provided: for in-the roregoing
certificate shall. bve trensnorted from, . to or -between ‘points -
not included w¥thin -the" scope of the certificate in equip~
ment oontemporaneously ‘used to .provide the service-herein "
authorized. - This condition shall not~aoply 40 intra-city -
transportetion witbin Los ﬂngeles.' R

Vo

2=




named. ALl of said withesses bave LSLF plated of bisisess

in Los Angeles. It was stipul&ted by counseis for appli;ané
and protestant that I3 additional witnesses who Hagd dppeared
at the hesring and represented wnoresalers would testiry
substantially to' the sane’ effoct. Twentv nrOprietors or
managers: of ready-vo-wear retail stores testiriéd énat appli-
cant's-service saves then: time and’ expense as garﬁenié'aro
received in: condition'permitting reddv sale; that’ tnev nre-
forred delivery on:hanfers; needed this tyne of transvort;ti;nl
service and would use. it: It was’ also stipulated that sixxeen
additional retail witnesses who were present would similariy
testiryu, Several'witnesses'teStifiéd“tﬁ&t it was orten n«ces-.
sary. and - convenient :to interchange ox deliver garnents “fron
one store ¢o ‘another and"that on ‘occesiod garments were returnedﬂ
to wholesalers .and that anplieant's ‘service woulé "be used ror

this purpose if: made’ availadle ‘to them."

Applicamt's present right, together with the rights

herein: sought, would.enable hin to render Service between |
wholesalers and retailers.between way of’ the points naaed.

. *1" '

A;thaugh the record indicdates that’ practical y all manuracturers,

l['
-

-, .-

Jobbers, .and, wholesalers of wearing' apparal transoorted by ap-‘

plicgnt :axre now.located- 1n Los- Angeles, ‘we belfeve, in view of

.
’ 4 ’

the .restricted character of ‘the ‘service and general demand

therefor,- that it ‘ks ‘desireble and in "the public Interest tna%l'

v
v s

1t be made avallable 'to all present and Tuture wholesalers and’
reteilers«in the.localities' named. -

Applicent proposes a daily: service similar to that
which:he is now:performing, that is, pliekup fron wholésalers

in the.afternoon-with.delivery-to retdll’storss not later than
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the following moFning: Service will algo be provided Between
retdil stores: Two additicpal trucks will be required to take
care of the new service: The record shows that amnplicant will
have sufficient equipment and is finapciellv resnofsidle. The
proposed rates "dFfeé 15 ¢eats per bag nlus 1 cent per pound, but
hot less thanm 15 cents per bug »ius 2 cents per garment, for
all gerihients exceépt Womesd's blouses or shirts which shall be

1 cent eaoh".

Protestant's prinéipal obfectlon is thet this matter
should not have been heard at this time because, due to war
conditions, Protestant has béen unable to establish a similar
service in the territory which it servig)and, theretore, ap-
plicant should not be given an wdvantuge by allowing him to
show that a public need for additional service now ‘exists.
Protestant argues that 4f this proceeding is delayed long
enough it will be able to acquire the equipment and ‘employees
with which to establish a like ‘service and consequently there
will be Less or no need for the proposed service. Protestent™s
counsel called ‘attenticn to a rulimg by this ‘Commission to the
effect that an inadequate present ‘service due to war ‘conditions
should ‘not ‘b the bagis Tor the issuancte Of a new -certificate.

In Decision Mo. 38012, ‘deted TJume 19, 1945, wherein we
discussed ‘this ‘subject, we said, ‘4n part, as follows:

"***the COmmission ‘cOnlé ‘not equitably grant a ‘permanent
certirica te of public ‘convenience and ‘necessity ‘where
‘the 'showing of applicant is rested 'primeTily upon ‘the
inadequacv of "the services provided by the existing

'carriers whaén ‘those inadeqnacies are ldrgely ‘the Tesult
of preveailing wartime conditions and Limitations,***»

T3 EXEThits Wos. I, 2 880 4.
:(A) 'Los Angeles end extended suburban: dreas as .per Decisions
‘Nos. - 10886, '13429, 16425, 18121.

.
‘.
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A. ééé’l‘- Go'

_ , The record is clear in this oroceedinc that arplicant
was, and is. the only car;ier ofrering the public this unlque
service. Protestant's service, therefore, was never adequate
as it was ncnexistent. Tnere is nothing “4n thts ‘record to

\

,justirv a. conclusion that tne snowinr eoplicant has pdde rests
;primerily on the.inaCequacy or protestant s ‘service resulting

largely fron wartime conditions or linitations.

.+ - . Upon carerul consiceration of the full"record'in

tnis proceeding we rind tnat public convenfence and ‘necessity
. Teguire tne establishment and operation or a nigbmay coumon

carrier serv*ce for the transnortation of ‘property as -herein

proposed and thererore, the apelication ‘will -bé granted.

Sy

. Pursuant to counsel’s stipulation, ‘the order will

oA e

Lssue, subject to tne sane conditions imposed by the First
Supplemental Order, Decision ho: 35557, datead: Tuly 7, 19L2.

o . Frank e Brown is nereby placed upon ‘notice that
operative rights,‘as sucn, do not constitute a class of'pronerty .
whieh nay be canitalized or used as an element of ‘value in- rate-

.u~fixing for env anount or monev in excess of: that‘originally
.:paid to the State as the consideration for the grent of>iguch
»riehts. Aside rrom tneir purely cermissive ‘aspect, tney ex-
tend to the bolder a full or partial monopolv of a oclass of
business over a particular route. “PHis monopoly feature may
be cnanged or destroyed at any ‘tine by the State, which'is not
in any respect limited to tne number or’rights which may be

given.
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Public hearing having been held in the. above~entitled:
proceeding; the‘maﬁﬁér having been duly. submitted, and: the:

Commission being fully advised,

IT IS ORDERED as follows:

(;) That a ce;?ifigqﬁewp:wpub;ipsconveniencefandL
necessity be‘and'itvis‘péygﬁé.grap;gq“pq Frank J. Brown-for 'the
eéf&ﬁiféhmeﬁt and:6pef#ti§h‘ofja‘highway cormon carrier service

'fof’the'%fansporfaf;on Sfléé;mgqt§,lc;ophipg, and wearing apparel
when trénsﬁefféd on garﬁpnt héﬁgpg§,land_me;chapdise incidental--
théreio“;na'éhippéd.in ccﬁ%apx thé:gw;th:in~packages'weighing not.
to’ excoed éight‘poﬁﬁds, beﬁwqenvwhqlesalggs.an¢ retailers, ‘between '
Beﬁérli Hills; Gigﬁégle,ilngiewoqd,,pongnBagch, Pasadena, San
Pedro, Sénta‘Mghica, ﬁestwodq and Wilmington.. For the purposes
of this dééiéiﬁn'aﬂdzthe cert@fﬁcaf;_he:qin granted, San'Pedro,
Westwood ‘and Wilhipgtpn,'ére‘defined respectively as follows: -

Commencing at the intersection of Santa Cruz and Harbor
Boulevard, south on Hardor Boulevard to Fourteenth
Street, west on Fourteenth Street to Caffey-Straet,

north on Gaffey Street-to Santa Cruz Street and east on v
Santa Cruz to point of comrmencement.

Commencing at the intersection of Heath Avenue-and:Pico’ '
Boulevard, thence west on Pico Boulevard. to, Centinella
Avenue, thence north on Centinella Avenue,to Wilshire.’
Boulevard, thence east ‘on Wilshire Boulevard. to, Sepulvedar
Boulevard, thence ‘riorth on Sepulveda Boulevard, to-Sunset -
Boulevard, thence east on ‘Suniset Boulevard.to: the westerly R
boundary of the.city of Beverly Hills, thence south along - -
the western boundary:of the city,of}querly.Hi;ls.tO'the b
point of commencement.. ¢

Commencing at the intersection of Figueroca.Straet-and
Pacific Coast<Highway, south on Figueroa Street to "E"
Street, east on "E" Street to Banning Avemue, .noxth on: .
Banning .Avenue ‘to "M".Street to Broad Avenue,-porth-om.
Broad.Avenue to Pacific Coast Eighway and west-on: -
Pacific Coast Eighway to point of commencement.

This certificéte'is‘grgnted as an extensilon and enlargament of the
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certificate granted by Decision To. 35452, dated June 9, 1942, as
amended by Decision No. 35557,'dated July 7, 1944, and is subject
to the following condition:

No property of any kind or type or in 2 shipping
rgrm net F;gy%geg for in the foregoing certifi-

cate shall be transported from, to or between ‘
points not included within the scope of the cartifi-

cate in equipment contemporaneously used to provide
the service herein authorized. This condition shall
not apply to intra-clity transportation within Los

Angeles,
(2) That in the operation of sald highway common carrier
service, pursuwant to the foregoing certificate Frank J. Brown
shall comply with and observe the following servica regulations:

(a) Applicant shall file a written acceptance of the
certificate herein granted within a period of not
to exceed thirty (30) days from the effective
date hereof,

Applicant shall, within 60 days from the affective
date hereof and on not less than one days' notice

to the Commission and the public, establish the
service herein authorized and comply with the
provisions of General Order No, 80 and Part IV

of General Order No. 93-A by £iling, In triplicate,

and concurrently making eff«ctive, appropriate

tariffs and time tables satisfactory to the Commission.

Subject to the authority of this Commission to
change or modify such at any time by further order,
applicant shall conduct said highway common carrier
service over and along the most appropriate route
or routes.

The effeetive date of this order shall be twenty (20)

days from the date hereof.
Dated at ;)ﬂm_éﬂaa.‘km:&_, California, this o=
—
day of rafd&oy//a/ , 194%%
< ——— —~
s B :
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