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Decision No. 38514

BEFORE THE RA_LPOAD COMUISSION OF ZZE STATlk OF CALIFORNIA

In the Matter of the Application
of LOREY W. Slﬁ;_, doing business

25 CITRUS BELT LINES to sell, and
JACK SCEIP? and PAUL DILLINGEAM
to purchgse, an autonobile passenger
line operating. beitween Ontario und
Upland, Cal;’ornma., :

ﬂP Giar

: Avplication
No. 27091

IR AT A I T I

'BY THE COMMISSION:

- QPINION AND QRDER

qer

'.Lore“ W e sﬁith £s riow engaged in the operation ol &n
4utomobilc pascenger: stage line’ £or the transportation of
passenger, between Odtario ahd'Upland, California@:under
ceruificdte of public co*rcninnre and necescityngrénted Ty
Deci fon No. 31664, du 2ted Januarj 15, l939,_and a passengar
stage line for the uruneno"*ﬂtion of passeungers betwcen Cnt rio,
Pomona dnd Chi under & éert freate of public convenience and
neces sity granted"by‘becisicn No. 33402, duted August 13, 1940.

Thesﬁ cert;f;cate, of public convenience and necessity will

hereafter- ¢ referred to s operative rights.

Tn this p licution 'zs amended, ne asks permission <o
‘séll sdia opcrativo ribhzs ané the equipment menv101ea in the
ag*eememt szle on ile in this'¢pplication.aSuﬂxhioit_"A",
to Jdck Schipp ana Pad” Di llinghdm. Tne equipment consists of
one ;942 29-p¢asc“ber Chevrolet bus, one'1937-33-passeage: Ferd

bus, one 1639 25-passenger Indiana bdus, and. one 1933n284passenger
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Ford bus. Purchasers nave agreed to WYy for- the propertics
$7,500. Thney allege that $7,400 represents the value of equip-
ment and 5100 the value of the opérative rights. The $100

consists of fees paid to the State of California.

Toren W. Smith reports that because of the condition
of niz health he is not justified to continue In the passenger

stage business. Both of the Purchasers are employed by hin

ané are familiar with the buciness.

Under the terme of the ugrecment,
pay to the Seller §2,500 upon the approva
the Railroad Commission, and pay the remainder iz
installments. of 8350; with interest ot 'the rate of 6% per annua
on the deferred payments. The agreeument, in our opinion, con-
stitutes an evidence of indebtedness under Section 52 of the
Public Uzilities Act. The title o the equipment will TEmULIL
Za the Seller until the full purchase price nas been puld.
Seller's right, title and interest in ahé operavive rifhms
passes to the Purchasers ﬁpon the apprgval of the azgreenent by

tne Railroad Commission.

We are of thac opinion and so find that the sele and
transfer of the operative rights and equipment deseribed in
this application are nov adverse to the public'intere$£, an;
that this applicatioh shouid be grnted. A.public hearing is

not necessary.

The action taken herein snall not be construed to We
a finding of value for any purpose other thun the nroceeding

herein involveéd.
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Jack Schlipp ané Paul Dillingham are neredy placed
upon notice that oper ative rights, as such, 4o not constitute
2 class of property which may be capitalized or usel us Ln
element of value in rate fixing :6r~any'amount of'money in
excess of that originally paid to: the State as the consideration
for the grant of such rights. Aside from'their-purely per;
missive aspect, taey extend to the holder o full or partiul
monopoly of a class of dbusiness over & pa arvicular *outc. This
nonopoly: feature may e changed ox destroyed at any t;me wy the
State, which is not in any respect limited to the number of

rights which may bde given.

mhe Commission has considered appiicunts’ reguest.
and. 15 of the opinion that. the noney, properiy or labor w ue
procured or paié for by the éxecution of the agreement Illod
this proceeding as ExhLbIiT "AT
Schipp @nd raul Dillingham for

that this application shoulc de
REBY QRDERED as

1. Lomen W. Smith may, after the effective dute
nhereof, sell and transfer, ara Juck Sch;on anté ¢$Ul Dillingham
nay acguire, the operative *iunt, 5r¢nued by caid Deci*'

Nos. 31664 and'33402, and eguipment described in the agreezent
on file in this. applicution as Exhibit "A™, and therealter

operate under such operative rights.

2. Loren W. Smith., Juck Schipp snd Paul Pillingham
may, after the effeotive date hereof) execute an agreement of

sale in, or-substantfally'in, the same forz as the agreement. of
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o file i'nk.tz'iis- apolicatlon . astEAnLbIT AT, for the pur-
- pose of” carryinr t“:s ‘order. inxo~effecn..«Ihefagreement‘maﬁ'ﬁe
gified to cover the owe*gtivc ~ights. grented by Decicion’

33402, dated kugustle,’l?ﬁO;

3. Loren W. Smith;‘jabi!Schipp and Paul Dillinmpgham
shall comply with the rulec of the Commisc on's. General Oider
No. 80 and Part IV of Gemeral Order No. 93-4 by filing, in
trin’icute, and concur“ent;y tng effective, appropriate
tariffs and time tables within sixty (60) days Srom’ the efee-

tive date hereof an d on rot less thnan five. (5) days' notice 0.

the Comzission and the public.

.4  THe duthority herein granted will become effectiive
when Jack Schipé andrPavl Dillingham, oé'eithér of them, huve
pald the mininum fee'nresc;ibed Ey Section 57 of the Public
Utilities Act, which minimum fee is Twesty-five (§25.00) fellars.

Datedwwﬂézzjiwwboanfaé Callfornia, . .this ¢L7*>day
of December, 1945. | _ | |
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