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Decision Yo. 38522

BEFORE TES RATLROAD COIISSION OF THE STATE OF CALIFORNIA

In the Matter of Cthe Application of
JOE TESTO AND MIKE TESTO, doing business:
uhder the firzm name’ and: otyle of TE8Z0
BROE., to sell, ‘and WILBUR LILLIZE and
EVZIRITT LIL LIE, a copartaership doing
business under -the firm name and gtyln
of LILLIE TRANSPORTATION CO. to pur-
¢hase an automobile freight line operat
ed between otockton, California, and Lo
Angeloc.

ORIGIBAL

“application No. 27083
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This is an application of Joe' Testo and "‘ﬁc I;cto,'
partaers doi ng busine 5 as Testo Brothers, and ﬂilbu. oillie ard |
nverett uillie, partners doing business as '’ llie iransportat
Co., the for*er te sell and the latter o buy a hignway common

carrier operatIVe right created by Decision No. 34179, in Application
No. 23796 autno*iz_hg the transportaftion of fres ruitc and
vege»ablcs 4‘::'om Stockto”, and points within a radius of 20 mile;

thereof, ;o Log Angeles.,

v e
The Commission haS'herétofor adthocizéd”soe Tcoto and
Mike Tegto temporarily to. suspend operdtiodc under thn above )
deseribed operative right wntil June'30"'946 (Decisions Vos.
36533 37578 cnd 38455), The application’ “states that i’ the tran
fer oought iu autho*ized, the purchasers will immed ately *Psumé "

and continue highwaj common carrier :operations’ hpreto*orc condncted

by uhe obllerSJ.
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| The considerstion involved in the transfer is $2,000

payable in cﬂsh within‘fivc days after. authorization bj thc

-

Commission. No physical property is to be trunsfcrred-
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The purchasers, if they acquire the above deseribed:
propcrty, mhy charg» to intungiblp capital not more than 850.7

The rpmainder of the p**chaee prige,shg*ﬁ'be.charged.to deferred

debits and written of f bj charge to.proprietor's investment’

during 1946.

The Cogmifsion has, co“sidw «d thlc matter and Is ‘ol -
the op*nion that 2 pub’ic nvaring is not necessy ry and that the -
request of tne unplicants shonld be, gr nued 28 herein provided, -
”he QCuiOn Uaken herpin ehall ot be\const*ued torbe .2 £1dding of
valug for any‘purpp§e_otngf than the proceeding herein.involved,

Wilbur 7"’l ie aﬂd Everett Liklie are hereby .placed upoh’
notice that operative rights, Aas suck,. do not constitute z class- of -
prOpe y which may bw capi tall zed or used..as .an element. of value -
in rute f;xing for any -mount of money in excess.of that.driginaIly
paid to thc Statﬂ ?s t @ co.s;deratior for.the grant of such Tights. -
Aside om their puroly permi sive pect, they extend to the'-
holder a full o“ partial monopoly of a.class of dbusiness.over 2’
particuﬁar *oute. Thﬁs monopoly"oatu*e may be changed«on destroyed.

2t “ny'time by tne otaue, wh ¢h is not. in uny “espect limit«d *to
the number of righ s which zy. be given.. . o
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~IT IS ORDERuD' '

() ;hgt Joe Testo and Mike Testo, within: 60 days ‘from' ”
‘the dute nprno&, may transfor to Wilbur -Lidlie and nverctt’L-_~ie,
partqers, .n Opprative right rel Lerred 1o 4n the foregeing opinion ™ -

and th eafter vO operate thereundez, such transfer to.bel.in:

accordgncw with th# terns of the, agreement filed in- this proceeding ‘v

as Exhibi** "A“

“
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(2). Trat applicants shall comply with the rules o
Commission's General Order. No.. 80 and Part IV of Germeral Order
No.. 93-4 by £iling in zripiicelte, and"c-ozicurrently meking effective,:
appropriate tariffs and time -vables within 60 days Zrom the
effective date hereof,' and-on not less that 5 day's notice t& the
Commission .and the public.

(3) That if Wilbur-Lillie and Everett Lillie acquire
suck operative right’ they mey ch::‘.rge' to "datangible capital not more
than $50,. They shall charge She _r'emhinder‘df the purchase srice
t¢ deferred debit‘s -and ‘write i'& -of':“by a c¢harge €0 probrie‘cor’s

investment, during 19447

The effective date of tals order “shall be the dete hereof.”
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Dﬂted AL San Sl Potrd £ ,. Californiz, this 444 i
day of S I OV 4 y. 1948,
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COMI.'T SSIO NERS




