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Decision No. 3R522 
, ' .. ~~ - . . .... _ ... 

BEFORE T?-::E P.AILROAD C01l.crSSION OF STATE OF CP..LlFO EN!A 

!:\ th("! Ma tti:lr o! th~ Applica:eion of ') !fi1 ~ n rrn n ~,l1n ~ 1. 
JOETESTO A!m M!KEZEStO, doing bus'~r.ea,sJ lU) ilU II u.o jJ lii~~ 
'under .the !1r::n %"..a.m~' and·:,style o"!TESTO' ) 
'BROS., ',to sell'''ano. V.rILBUR L!LLIE and ) .. , 
~TT LILLIE, a' copartnership doing ) APplico.tion No. 27083' 
~usiness .un~er,th~ firm na:e and styl~ ) 
of. tILLIE TP..A.NSPORTAXIO!~ CO. to P'U:'- ) 
chase an automobil,.:; !'re1ght. lj;r,.e oper·at..;)· 
(o\d betwP'l"m. Stockton, ·Cal·1·fornia, and Los) 
Angelf:s. . . ). 

O' P I ;~ I.· 0 ',~ ... .- .... _ .......... -
• ~f • • 

T~is .is .Don. ap.p~ica tion' of' ·"Joe· Testo' and ;:.ike ~~~to, 
. ' .. 

~ ,I I • 

partners doing bus1n~ss as T~sto ·Brothers,· and '(J';1Ibu: . Lillie and 
. I ' ','.' " ,'. I . " '! 

EverettLilli~, partnf:rs dOing. bu.S'in·~ss' as' t·illie Transpor'tat1or.. 
, • I " • 

Co~'~ '~h~ for:r.~r to sell and th'!.,la.t.ter to' buy a il!.g.~v/~Y -~o~~n 
.... ,~ "- . r .. . ... ,. \' :,,:',.. 

carrier opf!rativ~. right cr(-ated by. ~(~eision No. j417~, in Applica.tion 
.1 •• , t • " I' 

No" 23796, 'auth~;izing, the' transporta t'10·n of' !"res'h; ';t;Ui ts '';'''''ld', :'. 
I : • ., ~ , • " • , 

vegetables from Stoekt:o.r ... " a~d poin~s-:vr.i thi'n a radius of 20 mil.ElS 
" I 

• I 

the:-e'of, to Los' AI].geles., , 
" 

... 
The Comm1ssion has' h~retot'dr authoriz~d" Jo~ Testo and 

.. ' >,,., ... ' 

Mike Testo tetlporar11y to. susp~nd op'eratio:ls und~r""th~ above, . 

desc:r·ibP.c.:'~p'era·tive rig~t ~til June 30', i946'~' . (DccisiO~S' ;o'~. .' 
: l ' • " ,..: , • .' ' 

36533 ~ 3'7';78 a.nd 384;;).. The application:' states' t~t if the trans-
," ',. . . .' ".: 

fer sought is auth9r~zed, tbp. purchasers will ~mmedi~telY resuc~ , 
• ... j • • • +:, ,,~,",' .: . ,: • 

and continue highway eottmon. car,rier :operations' hAreto!ore conducted 
.. '- .. . .~. 

by the s<:llers,_ 
! ." 

.. 
The considerc.tion involved in the 'transt~r :"'1s $2;000 

'j '. • ' • .' '. J. ',j, ~ I 

~. , . . \ ~ 

payable in cash within, tiv(~ days after .o.uthori·zation 'by the-
, . ' ' ~ ~ , • • ~ 4 ,\ .,':' '" 

Commission. No physic.al .p-rop.~r.ty ',1s to be ·tre.r..si'~rred_ 
. . 
, . • 

.. .' -J.-

• _i • 
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The purchasers" if, th,ey D.cqu.ir~ the abov~ deserio'ed: . ';." ,'. . ' 

property, ::on.y charge t? intang1bl~. cc.p~~al·.!'lot, mor,e th.b.n, $5'0:. ' 
• .. • ", , ... •• I . 

The r~mainc.er· of the purchase price ,sh:;ll:!::bt'! ehilrg~e.to deterred: 
, ", ... ' .. ~ . t /.. I· 

deb1 ts o.nd written off .oy ~ ch.arg~, to .pr.o~rietorf s t inv~stment.' 
,- , ' . , 

during 1946 • 
. . ' , 

The' Commi$sion M.S eons1d~rGd thiz ~tt~ and is :o!· . 
,. f':. ,:., .. " ~ . I, • '. ' 

the opinion that a public ht!ar,ing. is. !lo.t .nec~s.s,tlrY' .;tnd trw-to th'e " 
, • " • : " .' I ',". •• ,: .. #> l", ' , 

rec;,uest o! the applicants should, b~,. granted c.s herein prov1d,cc..'-·· 
• • ~ t !. ... ......,' ,I ! • ' , .... 

The ~etion tak~n herein shall r..ot oe, construed to~bp",a f'1~ding of . ..; ". ~ . . · . . . . '. " 

value for a~y purpose other'than the proceeding herein.invo!vea.·· 
'. • " ,. • • 'to ' " = .. ~ .. t, • • • • 

notice 

Wilbur !.illif.\ ,a.nd E.vere,tt Lillie t.:-e r~reoy .place'd . upon ' '. 
,':. '. .",' • ',' " ... \. t. • 

that operat1v,e r1ght~,. ,as,sueh, .. do n~~ C'onst1tut~ 'a: class'" 01:".' . " .~ . .. ''', ~., .' , ." ~ . 
property' which may b,~ ,c3.pi,t,~l.izp.e, or 'l:lSe9-' .a~· ,~n ~l+.:lm~nt· of va!ue .' 

.. '... ~ '. ' .. \ ~. i '. • 

in rate fixing for any ~mount ,ot :coney in .~.xcess .. of that.o'rig'ina1'ly, . , . " .. 
paid' to" th~ Stat~ a~ th~ eonsidero.tior ... , for,·,:t;ht:'!, grant of 'Such !"'1ghts',. " 

, ' , " ,.". . . . ~ ".' , . 
Asic.e 'f:-oI:l thei~' pur~ly p~r:ni?~.1vc. ~=pec::,,., th~x ·f,:xtp.:nd to the~ .. "· 

,# ,.- ",. • " • • ....' " • • • 

holder a full 0:' parti",l monopo,ly o~ ~ . <:lo.ss o!: bus1n~ss· ov~:- Co:' 
, • :. .. • • I " fl. '. ." f, -

part'1'cU:.ar 'route.. This monopolY-: !eatur,l;!·:r=.a.y b~ chr..ng,ed,· or· d~s,t'royed"~ 
" • ~ • • \., t J •• ' .. .' ~" • • ... , 

a. t &r:.;' ti=l~ 'by : ~h~ S ta -;'e, .~h~eh.;1s nO,t. in nily r.~spee.1; ."lim! t~di ~to· ':, 
• " ',. I" • , •• 

the number of rights whic.h; :ofty .~e given'", . 
'. . ,~ .• • , • "1' . 

QB~£!B ." . ' ". " " 

, IT IS ORDER3D: 
:. ". ' .: • i_: 

(1) That Joe ':testo and N.1ke':i;'a.s.to,~w:ithi'n~.60 d:iys':rr'6m~ ;" .... 
• ' I' ". ~ I I'. 

the d.ate hp.r~of, may trans!p.r to Vlil,bur ,Li·Uie '.~ndt Ev.erett· tL:tn1e;, ,.;" ~ 
" ~". ' at f '. • ' ..... • 'I ':'. • ": " ... ~ ~ " • .,," 

:partne~s; 'the opf.!rlltive :~ight r.e:Cer~ed ,t,o :in :the f.oreg~ing:#opini¢ri·:", . 
j. ,'; • ; • ~," :/, 'f .' ~ • ,'.:' ',.. ,.", • • • t .. "'-. 

o.nd thereafter to operate th~reund~r,.$uch .tr.:lns.r.el"'to.~be:':in;· :. 
• '. • , • . ' ,.. ~ t '.. ~ • • ".. • • I,. . . . . , 

accordance wi th th~ terms of th~, . .lgree:n.ent"r,1l~d.: in'thi-s :pl"oceedfng' ~ '>: 
· f' . . ~~ '" If " .. ' : ".' • ,,' •• ." •• 

as Exhibit frAU. 
~ ... 

'. • • tI t 

-2- .. 
•• t, 
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(2) That applicants shall' comply-with thp.'rUl~s'o: the 

Comm:tssion' s G~.!le:,C!l, Ord~r- No.- 80 :).nd, Part IV ¢'f -G~ner~l Order' 

No ... 93-A by filing, in triplic~te, ~nd -'concurrently !:laking' errec·ti ve,: 
,'lppropria te tlirif'ts .:l.nd ti:::le' t~bles wi thin 60 dnys fro: the' 

e!!"p.ctive date her~of'" o.r.c.' on not 1<:$$' thot I) c.ats not1C"~ to' th~ 

Commission ,and t~'~ 1''l.:bliO'. 

(3) Th~.t i£ Wilbur '-Lillie anc. -Zveret't Lil11j~ :lequire 

zueh operative·right'they,my chd.rge to 'intangible capito.l not'more 

than $50 •. They shall charge the r'emainder ·otthe p..::ch3.se price 

to df.:'i'erred debits 'and'writf: it oft by Do charg*'! to proprietor's 

investment, dur1ng,1946~ 

day or 

. n J 
Dated 'a td.l ....... (M/1?/I,., t?.-A .... i?.I"~) I"' ... ~i~o ... r.o(~ " ................... , 
Ur;#A.A~k/ ,. '19~'-

~~ •.. 

-3-- ~ 

, ",1\ '" r 
...12-.:t2 ~".. , 

COM!.'l!SSIONERS-


