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Deeision No. 35.'5\,90

BEFORE THE RAILROAD COLIIISS ION OF THE STATE OF CALIFOREIA

-' )
In the Matter of the Application
£ CALWA WATZR WORKS - J. R.
rsPine and Helen M. Keller, Ov ne*s,

and Jzmes D. Matthews and Mary A

Matthews, prospective assignees o*

their interest therein, for order §
)

authorizing transfer of public utility
water propertles and further author-
lzing issuvance of an instalacnt “oue
anéd execution of 2 deed of trust and 2
chattel mortgage oF said public utility
water propertles, ond to exercise
francnise rights.

Applicetion
Ro. 27059

PAUL STANIFORD, for applicants.

BY THE COMMISSION:

In this application, the Commission is asked to enter
an order authorizing J. R. Erskine andé Helen M. Keller, aoing
business wnéer the fictitious name of Czlwa Water Works, to sell
that portion of their water‘properties now vsed in distributinz
weter to users in the Town of Celwa to James D. Matthéws and
ma*y A. Matthews, and authorizing the Purchesers to issue a note

or $5,500 and exeeute 2 deed of trust ané a mortgage of chattels
to secure the payment of such note. The Commission is 2lso ﬂﬂked
o grant to applicants a certificate of public convenience and -
necessity auwthorizing them to exercise the rights and priviieges
granted Yy Ordinance No. 275 of the'Cbunty of Fresno, adopted
by the Board of Supervisors on Octoder 11} 1929,
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The propertics which J. R. Erslkine : elen il. Keller,

heresnafter sometimes referred to as have agreed to

sell, comprise the franchise granted by said Ordinance No. 275,

lots 38 ané 3¢ in Block 7.0f Calwa Tomnsh¢n, and tﬂuu part of
Calwa Water Works which is now used in diat bu:ing WutO“ t0o
water users in the Town ©OF Calwa, including all wnderzgrdund nains
and pipes be?iﬁniﬁﬂ aéAth— ntake locatel immediztel ly northeast
of the main l_de-of tae Santa FTe Rallway in the wicinisy of Vine
Avenue, also including all valves, nydrants and meters and all
tools, cquipment ond supplies in place on or pertaining to sald
tribution sys tem of Calwa Weter Worxg. fhore is excluded

from the sale the wells, pumps, water mains, stand p;neu; meters
and any equipaent of ony kind used'in tne furnishing of water to
the Santa Fe Railway at Calwa. | | |

The cistribution system now supplies water to about
400 consumers re;idiﬁg in the Town of Calwa. The cperating rev-
enues for 1944 amounted to §7,525.45. James D. Matthews and
lary A.‘Mattheﬁs, husband anc_vife, nereinafter sometideﬁ referred
to as Purchasers, hav apreed to pzy for <he properties:ﬁ7 500.
Of this sum they will pay $2,000 in cash. The belance will be
représented by & $5,500 note, payzbleé in monthly ;nstallmen“"'
of $100 or more with interest at the rate of 6% per annum on the
deferred bvalances. The agreement of sale obligates the Purchasers
to forubnhth install 2 new well on Lot 28 or lot 29, a pressure
tank and 2 pipe line to connect the well with the preséntldis-
trivution system. The testimony shows thet the Purchasers will
immediately upon the granting of this appl;cation make a*range-

ments for the installation of a new‘well, punp and pres,ure

system_o.‘ uf ieient capacity to render adequate service. It is
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expected that this installotion which is 2 conditlon precedent
to the trznsfer of the‘prOperﬁies will e completed-in‘sixty azys.
Tﬁe payment of <he note will be secured by a deed of trust and &
chdttel nortgage which wiil be licns not only on tac pfoﬁerties
they acquire from the Sellers, but also on the properties.which
they ore odlizated to install. A copy of the deed of trust and
of the-chéttel ﬁortgage are on file in this application. They
appedr'to be in satisfactory forx.

The agreeﬁent of sale provides that thc Sellers, in the
evént ofla‘failure of Purchasars’ water supply, wi '
‘watef at the rate of 5¢ per 1,000 gallons for a
vears. The testimony shows that under the terms of 1t
menﬁ, the Purchasers will be required to pay only for water
acﬁually delivered and‘that'tﬁey will at all simes a¢ frec to
‘develoﬁ their ovn water supply Or acquire water from ofher s¢urces
The améunt which they zgree to pay for water inm the case of on
emérgency is‘not an issue in this proceeding. I 4% becones on
issuve in any'subSequeﬁt proceeding vefore the Commission, the
Cormission will at that.time determine how much of the s
for water should be included in bperating expcnsés.

The Sellers should deliver to the Purchasers
refunded conswmers! deposits wiich are not now refundadle whder
their rules and regulations. Such consuners?! deposits
refunded by the Purchasers’ in accordance with said rules and
rcgulatidhs. "Deposits now refundablé should be returncd by the
Sellers. | ’

‘ There is on“file in this application & copy of Ordinance

No. 275. This orQinance authofiZeé”Sellers, thelr successors ané
assigns, to 6perate, maintain, use, repair, réplace or remove

the system of conduits, mains and pipe lines, together with valves,
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fittings, pumping'plant or plants, and other equipment appurtenan
thereto and £or the tronsmissicn of water through said system of
cbndﬁits, m2ins and pipe lires in, through, or aleng certoin pudlic.
alleys, street, and highwzys in Calwa Townsaip, Calwa Ac.c,, North
Caiwa A2dition, Sunset Helghts, Zsperanza Tract, and Mosesisn
Industrmal T*act, a1l ln the County of Fresno, State gf Califoénia,
and on Ced Averie be weer Annadale Street and Vine fregt.iﬁ the
County of Fresho, add to maXe ‘such extens ions”or'énd"additions “0

sald gxlsting-pipe liries a5 the feasonéﬁle'needs of:the pﬁblic may .

Yeqhire. Applicants' reqiest Tor a certAficate to exercise the

“*

rights ‘and privileges under ‘such f*ancnfse ‘should ‘be ?ranted. “The
cérfifiédte“dflpﬁbiic'cogbénience arid neceaaiup,‘howeve.5 it being
éréﬁféa‘éﬁbﬁéﬁt‘to‘ﬁheff&ildwﬁng.provféions‘of.invﬁ-
'(é)"The'Cémﬁiésfo shall nave no .pover to:anthorize
“the éﬂﬁitaiiZafioh of the franchise 1nv0'ved ‘nerein or “this:cer-
“iflcate of * public convenience and neces sity or ‘the right” to oW,
7oper@te or enjoy Such f*anch*uc or certificate of: public con-
venlence and" nece°sity in eycess of “%he amount-(exclusivgfofnany
“tax or’ ‘armuial cnarge) actua;ly paid ‘0 the State .or té"a polit‘cal
"subdiviuion thereof ‘as the- consideration” fo*-thc grant ©of zuch

'franchise, cert;ficate of” public convenience and 'neces sity or
right, and - |

-

(b) “That the’ fr.ncn;°e 1nvol"ed hcre n thall’ nevernbe

hgiven any value befo*e any ‘court o* other.public avthor ityvan~any '

“of the neceesary publmcat:on and ‘other ‘sum- paid Dy 1t to tne
“grahtor at'thertime-of~the*acQuiSition.




a.27059, 4 =

Applicetion having been mode to the Railroad Commission

for an order authorizing the transfer of water properties, the
tzzue of 2 note, the execution of a deed of trust and a. mortgage
"of'chatﬁels, and the exercise :of ’runckis e rigats; 2 public hear~

-

'¢ng hoving beén held on this matter before xamine*>“-nkhauser;

ané tre Commiss*on oeing of tnc op*rmon that the requests of appli-
cants should be granted as.ngrezn jobd vided the t the money,. prop-
'e:tiloj labor to be procured or paid fc; through |
‘note for $5,500 bj'James D. Matthews and MAry A.
‘reasbndblyxrequired Yy them for the purpese herein stated, which
pp;ppse;ié'not, i whole or 4n’ p rt, reasonably charzeable to
'éperatiné éxbehSes-ob 0 incomc therefore,

IT IS EERERY ORDERED ~cs.follows: _,

: L. J. R Er#kine andJEelen Mﬁ‘Keller, doing business
'urde* the ;1ctitious name of Calwe Water Vo- s, their °ucc* SOrS
and ass igno nay exercise ,hc rights and' privil cg‘ ra tcd by
Board of Supe:v;sors of the Coun;y of Fresmo, Stdte of Cal
py Ordin—ﬁée No. 275, adopted October'll,-19¢9.

2. 7. R;_Erskiné ané Felen M. Keller, doing;bu;inesg.
wider the fietitious name.of-Calwavwateé Works, may, after the,.
effective date of this qrdér and o or before April 1, 1946, sell
‘and transfer t§ James D. lUatthews and Mary 4. Matthewsvtho-prop-
érﬁiesfdéscribedfin'the agreement ofrsalé dated -October 17, 1945,
a copy of which is on file in this proceeding as Exhibit'”Eﬂj such
' "saig‘to be in accordance with the -terms and conditions of said
agreement. |

o 2. James D. Matthews and Mary A. ”*@thexs nay, afte

the ef fectlve date of .is crder °ﬂd on or vefore April 1, 1946,
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cxecute a aeed of ust and a mortgoge of chattels in, or sub-
utant¢a1¢y in, tne zame form as those filed in this roceeding
as Exhibi ot "C" ard "““ respectively, and mey issue their note
in the p*incipd_ sun of 55, 500, payadle in zonthly installments
of wlOO or morc, ngLnning February 1, 1946, with interest on
the defe rred bulance 2t the rate of 6% per amnum, such note to
ve issued for t“ purpose of payirg in part for the watér Prop-
ertie° to be trarsferred wder th guthority herein.granted.

4. If nges D. Matthews and Mary A. Matthews acguire
said properties, they are he:eby directed to file, on orrbeforé
the aate thej acouire saié p*oncrtl,,, Tour copiés of schedﬁle of
ratew for water service ¢urniuhed by saidld properties, which rates
,hall nou be higher in any particular thar the applicable ra
now on flle.

| 5. If. James D. letthews and Mary A. Matthews acquire
saié properties, they are hereby directed to file, on or. before
April 1, 1946, four sets of_rules and reéulations applicable. in,
anéd in fhe vicinity of, the Town £ Calwz, cach set.of whicnishall:
contain a map or sketch drawm to an indicaved scale on sheetls.
approiimately 8%§11 inches in size, delineatihg,thqreon in distine~ .

tive ma*k*ngs the boundaries of %tae present service.area and -the

_ocation thereof with reference to the 5urrougdinngerritory, it

heing understood, nowever, that the filing of such.a skéiéh,shalld
not be conqt*ued as concluszve deternination of the area dedicated. .
6. If Jemes D. Matthews and iary A. Matthews acquire
sald prope:?;es,,they are hereby directed to file, on or bvefore
April 1, 1946 four copies of 2 comprehe*sivc map dravﬁ to an
ind;cated scale of néé’“ees than oOO feet to +the inch, delineating -
th; area se*ved dn, and in the vicinity of, the Town of C"lJP and
‘1ts location with reference to the source of supply and thé sur-

rounding territory. Such a map saall saow the source and date
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taercof and indludé data <o cetermine clearly the location of the
varicus »r o8 comprising the service arcd.

7. The authority granted‘ : will vecome effective
when James D. idattnews and Mary A; Matthews, or either of them,
have paid the minimum fee preseri 1%ed by Section 57 of the Public
Utilities Act, waich minimum fee is Twenty-five ($25.00) ol*e,,.

8. The action talken herein shall not be construed az

‘n

2 finding of value for any purpose other {than the Procecds nb here-
in involved.

9. Within thirty (20) days after the ezeeution of 4
deed of trust and the moitgage of chattels : eroin authorized,

ames D. Matthews and Mary A. iatthews, or

file a ¢0py of said dced of vrust and szid
with the Railrozd Commission; 2 statement ho«i.b the date on
which they took posse*°<on of said water properties and the
of ceonsuners? “he oellers ave turngd ¢ver te tihem for
return to consumers, ana‘a copy of the agreement covering £
of water oy Sellers to Purchasers.

-

Dated 2t San I

£ December, 1945.
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