
BEFORE TEE RAILROAD CO:r~ISSICN OF 'IRE STATE OF CALIFORNIA 

In the 11attor. or the J..P'l1co.tionl ) 
of CALVlf.. WATER WO?.KS - J. R .. 
Erskin<=:. and Helen !Jr •. Keller, . Owners> 
ond Jto.me::: D. Matthews a.."'l.o. Ms:r; A. 
M~tthe\'fs, prospecti ·.,e azs1gn~cs of 
their interest there1n~ for order ) 
authorizing transfer of public utility ) 
water properties .::.no. furth<::r a'l.\thC?r-
izir.g iss~~"'l.ce of ~"'l. instalment note 
:l."'l.c, executfonof' ~ deed of t'!"Uzt ~c:, a 
chattel mortgage o~ said public utilitj 
waterproperties~ ~d to exercise 
franchise rights" 

PA~ ST~~IFORD, tor applicants. 

BY TEE COMY~SSION: 

Applic~t:r.on 
No .. 2705.9 

In this application, tho Co::m:.isz:!.on is :';1:;ked to enter 

an order authoriz1.."'lg :r. R. Erzki.."'le ::mcl HeJ:on M .. K~11er>, doing 

bUSiness under the fictitious n:;t:oe o! Calwa We:tcr Works,. to sell 

that. portion of t.~eir water prope-rties nO'll 'USed in di.stributing 

water to users in the To\V,n of Calwa to James D. llatthews and 

llary A. Matthews ~ and 3,\:.thoriZ1.."'lg the Purchasers to is'su~ a· note 

fo.r $5,. 500 an~ execute a deed 0'£ trust a..."'le a mOTtgage o£ ch.~ttels 

to se~re the payme~t of such note. The Commission is also asked 

to grar.t to applicc.nts a certi!j;cate or public con".,en1ence and 

neC'essity authorizing them to exercise the right'S ar-A pri:-vilege-s' 

granted by Ordinw.ce No .. 275. of the' C'o'unty of Frezno,..'ldol''te<! 

bY' the Board of' Supervisors on O'ctO'oer l.l~ 192'9'" 

-:t. 



The propert'ics vlhich J. R.ErsJr.ine -a.."'ld Helen M.. 'K~ller, 

,hereinafter sometimes referred to as the Seller~,havc agreee to 

sell, comprise the 'fr:mchise granted by said Ordi..'I'lancc :,10. 275, 

lot'S :3'8 ,a.~d :39 in Block, 7 ;of Calwa Tov,rnship, z.nd that pa:-t of 

C:~lW'a Water Works wh.ich is now used in distribu~ine water to 

water users in the Town :'Of Calv1a, including all u."'lclergr~une ma1.."'lS 

a..."'lcl :pip~'s 'begi:-.ning. at, the i."'ltake loc~,tcc. i:!l.~cd:t:ltely northeast 

of the main lir.e o{ the So.r.t::J, Fe Ra.ilwo.y in t:'le ·'icinity of V'in~ 

Avenue, also L"'lclucl1ng all ·,alves, hydrants ~.nd meters a~d all' 

tools, . equipment Q..."'ld supplies in p:i..:>.c-c on or perto.ining to sc.id 

clistri bution syste:"l of Ccl-:ra '1ie.ter Worlts.. 'Thore ise::clucied 

froe the sale the well,s, PUI:lps,' water :la.ins, sta.."ld pipe~;' tletcrs 

and' any equip~ent of any kind used in the furnishing o~ water to 

the Sa.."'lta Fe Railway at Cz.lwa. 

The dis~ribution syste~ now suppl:i.cs \'y·a.ter to about 

400 cons~ers residing in t~e TOhn of Calw~. Thecp2ratins ~ev-

cnucs ~or. 1944 ~ounted ~o $7,525.45. J~~es D. ~atthews ~~d 

Mary A. Matthe\,:s" hus,band .md ':,"ire, hcr~inal'ter :::om.eti:=les referred 

to as Purch~scrs, ~~ve agreed to pay, for the properties $7~500, 

or this sue they will pay $2,000 in cash. z.he ~~~~"'lCC v~ll be 

representee. by a 05,500 nO,te, pa:r~ble in ::nonthly installments 

of $100 or mO.?=,E! with 1nterez't tat the rate of 6% p<!r ar..ni:.:l on the 

deter~ed balances .'T:"le- agreement 0'1' s'a:le obligs.tes' the Purcr..2se~s 
, 

to, .forth'IIi th install a new we,ll on !ot 38, or lot :391 a ;jressu!"c 

tank ~d 3 pipe line to con.~ect the well with the present dis

tribution system~ The tes~1mony shows that, the Purchasers vdl1 

immediately upon the gro.nting. of thi:s app11c'at:1:on IlUl.kc arrange

~ents for the insta:).lation or a" new. well, pump a."'ld pressur~ 

sy,stcm of' su.l'fici:ent c~.:paci ty to render adecrllO.te zervi:ce.' It is 
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expected th~t this inztall~tion whic~ is a condition pre?cdont 

to the tr~J.sfcr of the properties will oe co:npleted· 1.."'l sixty dcys~, 

The 1?~.y;n~nt o! th~ note ,,:rlll b~ seci.lrcd :,y 3. deed ot truzt end a . '. 
chattel mortgage ,1h1ch will be licnz not only on the prop(~rtiez 

they aequ1r~ frorr. tho Sellers, but also on th~ properti8z.wcich 

they c.re oolig~.tcd to install. A copy of t:';.(: de,ed of, true~ t'.nci 
, ' 

of the chatt~l mortgs.ge o.rc Ol1 file in tiliz application.. They 

appe~r to oe L~ sati~factory ror~. 

The agreement of salo~rovides tr~t the Sellers, in th¢ 

water at the rate of 5¢ per 1,000 gallon::: fo:: a ?cl"iod 0;: four 

years.. The testimony' S!lO':IS that tl."'lc.er the ter=.s of th1:; o.'Z:,cc..; 

m~nt, the ?urchasers will be required to pay only for water 

actually delivered and'that they will at all times be free to 

The amou."'lt which they agree to pay for ·:l8.ter i:l the co-so of =n 

emergency is not an issue in this proc~e'ding.. If ~ t bcco~QS or. 

issue in any zubscquer,l.t proc0edin;3 before tho Coomiszio'C'J.;,.· the ' 

Commission will at th:;).t time dete:-l':lin~ ho'{! m~ch of the ~,~ount 'paid 

for water should be included in operating expcnzes .. 

Tho Sellers sl'ioi;ld deliver too the ?urcb:4~rs :.1.11 un-
, . 

re.funded consumers t deposits v/hich ~re not now ro:tu,nd~ble '';''''''l0.(:t' 

t~eir rules and regulations. Such cons~aerst deposits sho~d b~ 

refunded ~y th0 Pu~ch2.sers· in ~ccor~~ce 'Nith ~aid rule~ end 

rcgulo.tions.. :'Def)osi ts now refu."'ldD.ble should be returned by the 

Sellers .. 

There is on tile in this applic~tion ~ copy of. Ordir~ce 

No. 275. This oreir.Lance authorizes ':S'ellcrs 1 their zuccessor.s and 

assigns, to operate, ~aintain, use, repair, repl~ce or remove 

the s:rstcm. of conduits, mains and pipe lines, together with w).l".,e=, 
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f1 tt~ngs, pu.-nping' pl~.nt or !,'lzilts, and other cquip:::lent appu.-tena."'lt 

thereto ~d for the tra."ls:.ission of ~:ater ~:-ough said syste~ of 
, 

condUits, ~ins and pipe l~es in, through, or along cert~in,puolic, 
, , 

alleYs, str'eets ana highvre.yS in Calwa To-::nshi9" Calwa Acres, North 
., .' I' 

Calwa Addition; S-unset Heights, Espe:::-anzo. tr~ct, cn~, ~o:::esi~,n 

Iridust'r1a.l Tract,.:.aii in the 'Cou."'lty of Fresno, :Stat'£! of California., 
' , 

, " ,. '.., .~.., • • • • T • .' • , " '. • 

and on Cedar Avenue 'betvleen .A.r.nadc.lc St-reet and Vi.,'Ple Street i~ 'the 

'Count yo! Fre'sno; 'ond, to oake 's\:'ch e:r.:ehsi'or.:s 'of' and" additions to 

said i~'xist~:rig ~i'j)e iiries as 'the lfeasohib~e 'needs o,f,tne ,puollc, may 
"0- •• ~ ., , , 

Al>P:licants' 'reqi:eit 'for 'a cer'M·:f'1ea"te 'to exe.r.ci'se ',the reqUire .. 
, , 

f. ,~ 
• • I . ~. ". •. , ' • , , , ~ • '. I 

rights andp~i~iJ:eges Uo"'ld:i:"r "such f.ra."'lC'h:tsezhould ''be ,grO:n~ed.The 

c'ert1f1cite "of ~PUO:l'iC 'convenier.ce arid nec~'~S\i:ty, .. 'however" ::tz be.1.."'lg .. ,. 
I .' r"' ,"" .... .' • -. ,~.. , .~, t; • 

grantedsu:::"je'ct ·to 'the ;!ollovr...ng .prov:t;sions 'of .loa ..... ": 
. . 

'(a:) 'The'Co~isz1on'zMil have nO,pov:crto-:authorize 

:the 'cap'italiz'ation of the '1"ratlc-hise ,invol"7eo. 'llerei.'l .or 'th1::. ;cex

~1ti'cat'e 'of 'pubi1'c 'c6nverherice' and neces"s1ty or '·the ':::-ight'to "o'rm, 
. ,"'.... .'; i . . . " ,. • . 
operate or enj'oy' s~ch 'fra.''lchise or 'certificate 0'£: pu'bli'c "con-

, . 
~ien:t~nce mle '. necessity "'in excess' of " tile ·a.motmt ',~excl1lS1v.-e':.ol"'banJ 

" , 

:'tax' or "annual"C'harge)·a:ct~lly~pa:Lcl··~to theState .. or· t~ ":a;"pol1tiCal . . . ,,~ . , 

," subd.1';1~i'on thereof' as 'the' cOnSideraiion ',:"or : the: grant .o'r :zuch 
I. '. ~ ". + '. ..." •• 

. franchise, I certificate' or' public, convenience and',necessi ty ',or . ' 
r1'ght, and .. 

, :,t(b) :'That the~·!r.mCh:Lse: ~vol-:ed."hcreinSh3l1: never;:oe 

, gi~eri :iny v~iue"befo:-e ,'a.."'ly·'court~r 0~her;~PUb11c.'m.lthor1ti/:.1n;~ 
" pr6c'ee'd'ing' of "~y'" ehar'3:cter: 'in' ~*cess,' of . 'the:' cost' to'the --gran.t.e~ 
"~f""the: ne'ceS~:r7'pUb-licatiori ·':an,f ;'othe:,,"stml' paid' by, 1 t . 'to' :the' '. . . . 
.,,' ".', :: t '," ,\ .' t) '.... .. ~. 

··grD.."'ltor at" the:' t:rce: 'of ; 'the ,,;~,cqu1~1tion. 
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Ap~lication having ,been ~de· to the R~il~oae' Commi?z~on 
.1 ; ,. 

for ~,no~d0r autr..orfzing the trcnsfer 'of' wo.tet' proper'ti0s, 't'oc 

issuci ot, a note, the execution of a ee~c 'of' trust and a,mcrtgcge 
, ' 

'of chattels, and the excrcis~ :of frc.nc:11se 1"16~'ltS; ~ 'public hear-

ing, ho;ving been hele.' on, tl'l~S r:latt~r before ,Ej:a::inc::Fa..'I"JJr..r..av.so!"; 

'and the Corcmission, b¢i."'lg 'o.f the opinion th.~t ~he' re<rll~z~,;s of a:ppli

c~~s, ~~~~e., be gr:;:.nt'ed as. h~re:i.n p~C~d~d.; tbzt' tb.c money,p:",op,;, 

'erty 'or la:,or to be procured or paid 1"0::- through thG 1s~ueo! a 
, '.. . . .... . 

'note tor, $;,509 by 'James D •. Matt~ews cr~d ~~ry A. M~tthewz is 

reo.sono.:l,jlY 're~u:trcd b".r them for the purpose herein' statecJ.,~ which 
.' I • 

PY.X:P9se )S not, ir.: \'/hole 0:" 'in" p&.rt, l"c::.sonably c{~rz~able to 
• ". I , • 

operating cx,pensc!j' or to i:'!c,o!:c 1 therefore, 

IT !S 'EERE3Y O?.D~.ED -~s , follows: 
" , 

:m~er th~ f~C~itioU:S :n~e of Co.lwc. Water Wor~~, their succcss~rz 

and assigns may exercise the', rights anc' PZ'! vil(:;:ge~ g':"8,ntcrl 'b)r the . . . . '., ,'. . . " 
, , 

Board of Super,vi'sors of the' Coun~Y' of ,l":::,o:;r~o, St.C:te of C~lif"rr..ic., 

,?~ 'Ordina.."lce No. 275, cdopted. Octo~er' ll, ,1929. 

J ? ' ..." ''"1 • -:I 1 ':1. • ,. .:.rs.r .. ne anc. .... 0 en fJ~. 

1.l."'lder the' ficti tio'US name of, Calwa'tlatcr 'lIork~, ma.y~ 'after, the.: 

effective 'date of thl:s order and' on~ or before Ap'r11. 1., 19,46., sell, 

and tran.sfer t~ J9.:'!lee D .. YJ.O.tthews' and YLa=-.r A. 'M.:itthewz ,the .pro,p

crtics,"des¢.ribcd in the agreem.ent ofe~.l'o dated 'October 177 .l945, 
" . .' . 

So "copy of whieh i's on file in ~this p.r~ce~d~ng as Erlli bi t ' 1~En i such 

sale to be' in acc'ordo.ncc with the ,t~rns' ~"'ld conca tions of said 

agreeocnt., 

the e;rect,iV:e' date of 'this' order' a..~d, on or before, Apr:tl 1,:, 1946, 



A.27059, _ ,(Corr.) ,BC 

execute n deed of trust 3..'"'ld a J:lortgc.ge of chatA~e-ls ~n, or sub-
. ,'., 

.sto.l1ti.::~.lly in, the same form os those file~. in this proceeding 
";. , . ';' ... 

as E~'1.ibi ts nen and TlDt! respectively, o.ncl may issue the,i= note 
~ If' I ' 

in t~e principal S1.l."'l of $5,~OO, payable i!l :::lonthly inst~l:!.:lcn~s 

of $100, or more", beginning Feorua.r.r ~, 1946, \.':ith interest on 

the deferred b~l~nces et th~ r~te o! 6% per nr~um, such note to 

be issued for the purpose of paying in part fo; the wa~~r prop-
~ ,I ' 

: 

erti~s to be tr~'"'lsferree 1.l.~der th~ authority herein granted. 
I' I • 

4. If Ja!lles D .. W.atthews and .Mar-.r A. ~a.tth~·,r;s acquire. 

said properties, they are here"oy directed to file, on or befo!"c 
I .' 

the ~,ate t~ey o.co.uir.e said pro!,ertie~, fo'i:.l:' copies of schedule or 

• r 'j 

snail not be higher in any particular than the applicable rate~. 
, ' 

nov{ on, file. 

5. If. Jomes D. ~t~hews anc ~~rJ A. V~tthcws ac~~irc 
• .' .' I 

said properties, they are hereby dir~cted to ~ile7 on o~.ber~~e 

April 1, 1946, fou,.r sets of, rules ,a..~d reeule.tions appllc.aple,: i.."'l., 

and in the vicinity o:f, the TO"ltn of Calwll" each :;et. of. "I1~.1ch I sl"' ... ~ll· 

cont2.in a Qap or sketch drawn to an indic&.t~d scale on .sheets: 

approximlltely 8ixll inches in Size, delineating thereon in di:>tinc- , . ' 
t 

tive ma:::-kings the 'ooundaries of the pres~,nt :;ervi~er,area a.."'ld; -the, 

location thereof with reference:.' to the sv.rrou.-:ding .. terri torI i it· 

oeing un~erst~od, however, th:~t the 1'i~ing of: such.:o, sketch s~ll.~ 

not be construed as conclusive determination of the a~e~ dedicated. . . 

6. I:f James D. YJ2.tthew,s.:L..'"'ld Mar.r A. W..ctthe"Ns:lcq,uire 

sa,id properties" they are hereby directed to file, on or oefore 
• • , 't ~ 

April,l, 1946, four copies of a comprehensive map dra~nl to an 
. , I ,. 

. . 
indicated scale or not less than 600 feet to the, inch, delineating 

• • , • t·' '. ~ 

the area served in, and in the vicinity of, the Town of C~.l·;/a and 

its loca,tion 1/i th referer.Lce, to the SO'l;.l'CC o:t::supply 3..."'ld the su:::-.. . 
rounding territory. Such a ~p shall snow the source and eate 
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thereof a.ncl incl\:.de da.t0. to c.42terr::'r.e clea:-ly the loco.t:i.on of the 

va.ricus properties comprising the :::crvice arc.::,. 

7. 'Ihc authori t7 ;:-c, .... ltccl here1n '::ill :'ecor:.c ef'!~cti ';e 

when. Jarnc$ D. M.atthc· .. rs a.'I'lo. M~ry A. 11o.tthews, or either or.' th~r:l, 

h,~.ve paid' the min:7.lr.\l.~ fee p:::'0scr1bed ~I Section 57 of the Public 

'Utilities Act, which mini~Ur:l fee is ':-:1~nty-ri";,·c ($25.00) Do1le.rs. 

8. The action ts,k~n :'le:-ein z!l..'lll not be c6n~tr"Ucd ~z 

a tinding of value for ~ny pu=posc other t~~n the ,rocec~ing nere-

in involved. 

9. 'N1 thin thirty (30) doys ~ftc:- -cr .. c execution cf the 

dcce. of trust c.ne. 'the mcrtg~ge of c1".x.ttcls herein D.tlthor:tzed, 

J.1r:1es D. Matthews snd'Mary A. t~e.tthe\'ls, or oi ther of them, zh:;!.ll 

file a copy of :;~.,icl. eccc. of trust o..'I'le. s~id r:ort~~ge- of.' cr.:ltt(~l:; 

.,.rith the Railroad Co~izsion; .:!. :::tn.tCl'llent Sho'/ling the dn.tc o~'l 

which they took posse!:sion of s::liC, \7.;J.tcr properties o.n~~. ,the :l.mOUl'lt 

of consu:ne:rs·T '~eposi ts the Sellers hc''''.re ,t'lZnc<.: ever to -cr.:.0!:" .. fer 

return to cons~ers, ~~d a copy of the agree~ent covcr1nz the z~lc 

of w~ter by 8011ers to Purchasers. 

DateC·at San ~rancizco, Ca1ii'o::'ni:l, 

of Deccmoer, 1945. 

. .,.'""" ....,. ;CO!llmi;ss).one:r:,s·' ,', 
• j I. ' •• ~,,' r'.' ~, .. , ,', ' . 


