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Decision No.  BoOR&

BEFORE THEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

DRIGIKAL

Cuse No. 4761

In the matter of the investigation

on the Commission's motion to determine
the propriety of requiring puablic uvll-
ities to invite publicly, written sealed
bids for the purchase of their securities.
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APPEARANCES:

EDWARD C. RENWICK, for Interstate Transit Lines.

E. J. FOULDS, for'Southe r Pacific Company and Affiliated
Cozpanies.

REGINALD L. VAUGEN, for Vallejo Electric Light and Power
Company.

G. C. LARKIN for Southern Californis Edison Company Lté.

JAME§ S. MOORE JR., for The Cd¢*forn;a—0rngon Powe.
Company.

CdARLLS F. MASON and EARRY L. CUNN, for ASSOCiGteC
Telephone Conmpany, Ltd.

EUGH GORDON, for Pacific Frelght Lines and Paéific Frelignt
Lines Express. :

D. L. XING, for Califorria Electric Power Compuny and
Intnrstate Telegraph Company. ,

RAL?E ELSMAN, for Sun Jose Water Works and Cali’ornia
Water Sevvice Comnd“y.

S MAATTA, fq. Pacific Gneynound Lines.

CHICKERING & CGREGORY, by ALLEN CHIC&E&ING for San Diege
Gas and Electric Ocmpany.

WILLIAM 2. BOSLEY, ROBERT H. GERDES and R. W. DuVAL,~for
Pacific Gas and Electric Conpany.

ARTHUR T. GEORGE, for The Pacific Telep one and Telegraph
Company and Southern Culifornia Telepnone Conpany. .

GERALD C. XEPPLE and JAMES S. CAMPBELL, for Comsolidated
Telephone Company.
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H. G. HAYZES, for Coast Countles Gas and Electric Compuny.

JOEN L. LILIENTHAL, for California Water and Telephone
Company.

L. A. BAILEY and REGINALD L. VAUGEN, ZJor Culifornla
Warenousezen's Associaticn and Pacific States Cold
Storage Warehnusemen's Associztion.

GIBSON, DONN & CRUTCnHR by MAX ZDDY UIT, for Los ingeles
Transit Lines.

PAUL OVERTON, for Sazn Gabriel Valley Water Service.

LEXOY M. EDWARDS, for Southern Califo*n;a Gas Comp¢ Yy and
Southern Counties Gas Company of Culifornia.

EERMAN PHLEGER and B. J. FEIGENZAJYM, for Investment Zankers
Association of America, California GCroup. :

ROBERT W. CROSS, for Pacific Matual Life Insurance Compuny.

FRANX W. NA“KER Financial Viee President, for Stanord
Universit '

BENJAMIN.C; COQLBTT, Superintendent of Banks for the State
of Califo*nia.

EDWARD M. DAUGHERIY, Commissioner of Corporations for the
State of California.

G. M. CUTHBERISON, for Securities and Exchunge Comuzission.
JOHEN FRANCIS NEYLAN, for Ealsey, Stuart & Co., Izec.

EY THE -COMMISSION:

Eezrings were had in this proceedihg on June 27,
August LS; 17, 18 anc 22, ond September 6 -wnd 17. The parties
were given an opportunity to file opening concurrent briefs on

or before October 17, and reply oriefs on or bhefore Octoder 2l.

Some of them have filed oriefs dnd the matter is now ready for

decicion.

At the initial hearing, which was before Commissioners

Anderson, Craemer, Sachse and Rowell, atility representatives
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and dihérs made generzl statements for wnd aguinst & competitive
pidding rule. The statements were not made under oath and those
making'them were not subject to cross examination. Thé.Com-
mission at the opening of the heuring suggested that the state-
ments be general, and that testimony and evidence be préséntedi
at subsequent hearings tc de held'by Examiner Pankhauser. Hé
conducted the.hearings on the days zbove mentioped‘subsequent to

June 27.

During the hearings conducted by Exuminer Fanikhauser,
representatives ol nine utilities(l> suhmitted evidence againsv
a compulsory competitivé bidding rule, wnile Hulscy, Stuar?t
& Co., Inc., submitted evidence in support of such a rule. Tk
Investment Bankers Assoclation of America,-Caiifornia Group, who
indicated in an earlier proceeding bvefore thé Commission thut 1t
desired an opportunity to present its views, called no witness.
Its counsel did file an opening und reply'briéf. The other
ﬁartiés who entered an appecrance at the Iinitial hearing'éffered

no evidence.

This case presents but one issue, to wit, should the

Commicsion recuire certain utilities to invite punlicly, written

sealed bids for the purchase of thelir securities. The tern
msecurities” as used herein, unless otherwise specifically

stated, covers stocks and stock certificutes or other evidence

(2)

Pacific Gzs aad Electric Company

San Diego Gas and Electric Company

The Californiz-Oregon Power Company
Southern California Edisen Company Ltd.
California Electric Power Company

Southern Californiz Gas Company

Southern Counties CGas Company of California
San, Gabriel Valley Water Service

Los Angeles Transit Lines
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of interest or ownership, and bonds, notes and other evidences
of 1ndebtednegg;

mhe record shows that the sale of public utility
securities under competitive bidding is no longer In an ex-
perimen§¢l stage. In 1926 the Interstate Commerce Commission
anﬁounced that railroads as a_condition precedent_to the sale
of‘equipment trust obligations should invite tenders taerefor.
By its Decision of M$§ 8, 1944, effective July 1, 1944, in
Ex Parte 158, that Commission found that for the proper ¢dminis-
tration, execution and enforcement of Section 20-a of the ;nte*
stateléommerce Act it should reguire as a concition to zhe
approval of thé sale of railroad'bonds that they‘be offered for
sale at competitive bidding. h

On April 7, 1941, the Securities and Exchange Comh
mission proceeding under the author*ty conferred upon it by the
Holding Company Act of 1935, adopted its Rule 0-50, effcct¢ve
May 7, 194L. Under this rule thdiﬁg companies and their ,ub- A
sidfaries as defined in saidé act are required to invite publicly,
sealed w;itﬁgn proposals for the purchase of the securitles |

which aré'not specifically exempt by the rule.

| Oon May 23, 1939, the Federal Power Commission modified
its rules o: practiée and régqlaéions and reguires an'appii&ant
seexing permission'to ‘ésue securities to make & showing that
it has in an ddecuate manner publicly called for and has nade
diligent effort o obtéin competitive bids ’or 1ts securities.
The New York Public Service Commission and the Railroad Com-
mission of Californié nave re;ently in spécific instances re-

quiréd utilities to invite bids for the purchase of securities.
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The foliowing table shows the volume of dedt securities
sold by public utilities and by railroads through negotiated
sales and under competitive bidding from 1941 to August 1, 1945.

Publie Utilities
, Negotiated : Competitive
Year - Sales 7 Sales

Rajlroacs
Negotlated = Competitive
Sules = Srles

L1941 $330,575,000 $162,527,000 $36,418,000 $ 41,697,000
1942 31 000,000 2C5,500,000 5,995,000 9,500,000
1942 16 OOO 000 ’20.cOO 000 2u,403 ;000 31,700,000
1944 BOO 450 000 675,343,000 4,500 000 40%,825,000
To 8&1-1945 56, 934,000 624,656 000 657,801,000

(CE NN N B Y ]

The principal reccons advanced by the utilities against
a compulsory competitive bidding rule may be samarized &s
follows:

(é) A competitive bidding rule deprives the utilities
of bankers' sdvice.

(v) Cozpetitive bidding does not result in the best
price.

(e) & compctitivc bicd_ng rule is an unnecessary

interference with the management of utilities.

[re} 7S

Tre utilities alzo question the Comui sion's authority
to enter an order preseridbing & compulsery competitive bicdding

rale.

vice

Some of the utilities submitted evidence showing that
investment varkers to whom they sold thelr securities under nego-
tiated sales adrised them on interest rates, redemption prices,
sinking fund provisions, maturity dates znd on other matters.
They reviewed the trust indentures securing the payment of bonés

and rendered assistance in the preparation and filing of
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registration stutements. They advised them as to the time when
an offering might be made to avoid competition with other offer-
ings and to take advantage of favorazble market cénditions. One
witness testified that the smaller utilities are not financially
able to keep a professiomal security expert on their payrolls and
therefore must of necess;ty depené on advice fron investment
bankers. For services thus rendered, the bankers' conpensation
is in the spread, that is, the difference between what the util-
1ty receives for its securities and the price at which tze
securities are offered 1o the public. They fear that under a
compulsory competitive bidding rule they would not have tie

advice of the bankers in the parsiculars mentioned.

(b) Zest Pr

| The evidence does not specifically define tac tern
"best pricem. It points to & srice ot which securities cun be
sold to the public less compensation to the investuent banker.
It appears to Ye a price slightly below rather than ubove the
current market value for comparable securities. lost ol the
utilities prefer to have their security issues sold guickly and,
as one witness put it, not be "hanging'around for a long timem.
They feel it adds to the prestige of the 1ssuer if its securi-
ties can be promptly sold by the underwriter. The record on '
this point, however, 1S not unanimous. One utility witness
looks upon the uncerwriter as & prime contéac:or‘on nis own ﬁnd
1 the market went bad it would be his misfortune. Oﬂ the
other hand, if the market went up 1t would be his good luck. He
testifiéd that none of his company’s issues went "out the

window™ anéd expressed the hope that so long a5 he sold the

company's securitiecs no issue ever "goces out the wihdowﬁ.
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Another witness testified that the utilities nuve no way of
knowing what aroapts a sealed vid. Thne bid may be based on a
desire to get some business away from someone else, oOr it nzy be
actuated by a desire to show somebody up, or 1t may be submitted
by someone hungry for business or prestige or it may be based dn
honest judgment of the market prices for securities. A price not
predicated on current market pricelis viewed with suspicion and
as not being in the best interest of the issuer. Zhe evidence
shows that neither a negotiated nor competitive bidding sale is
any assurance that the Iinvestors will duy & secur;ty'at its

initial offering price.

(e) ‘Ingezfqgeggn'wigh Mansgement

The utilities, according to their evidence, should be
pernitted to sell their securities in the manner deemed by thelr
managenent to be most advantageous to them. The evidence Iin-
dicates that they have exercised some influence over the
principal-underwriter as to who should bhe iﬁcluded.in the under-
ﬁriting group. They seex to be fearful that a-cbmpeiitivé bid-~
ding'rale right force upon them o syndicate contalning some
undesirable members. The evidence shows & marked difference of
procedure {ollowed by the utilities in the séle of their secur-
itfes. One utility determines the price al wh;ch it'wil; sell
its securifies and then éroceeds to find an underwriter wno will
pay that price. However, to date, the underwriter first con-
tacted has always pald thne price wanted by the utility. Qther
utilities select the underwriter and £ix thc price bj nego-
tiation with him. The fixing of the price is the finul step in
their negotiztions. If they cannot arrive at & satisfactory

price, they feel that they are free to consult another uncerwriten
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The record does not show that they have ever coanducted nego-
tlations with « second dnderwfiter; In either procedure, the .
choice of the underwriter is'with the utility mana;ement.A Ihis
choice; they staté, is lost through competitive bddcing, ané
uncer that procecure the investment banker makes the decision
through nis bld, which may be influenced by reasons other then

the market price of the sceurities.

The utilizties feel that u competitive bidding rule
places upon the management an unnecessary':egulation and that
they should bave the freedon to resort to‘compctitivg bicding
when, in their judgment, it is desirable. They admit That in
specific instances,the Commission mignht be warranted in direct-

ing & utdlity to sell its securities by competitive bidding.

Eridence in Taver of Comwetitive Bildéing

The acoption of a compulsory coupetitive bidding rule
is acvocuted by Salsey, tuert & Co., Inc., who submitted
evidence in support of such a rule. The evidence is to tre
effect that a competitive bidding rule is in the public interes
in that 1% results iz & lower cost of money; that in & declining
market & utility has a better chance to sell its bonds under a
competitive didding rule in that it would have the wholé fiél&
to draw from, whereus under the present system 1t is limited to
one banker; that competitive bidding itself will not result in'
Too ndgh &4 price; that the compensation of the bankers changes
under different market conditions; that there 1s 2o befter
yardstick to test the'adequacy ol the price for securitieéﬂtq
the L1ssuer than competition ambng the bankér-buyérs; ;hat comne~

titive bidding has increased dezlers' interest in the sale of
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securities; that intensive und extensive investigutions zre

rmade of an issue before Lids are submitted; that the bids sub-
nitted are the result of price meetings by membérs of the
undefwriting syndicate; that tne bankers' compensation has been
lower in cases where securities were sold under competitive
bidding than in cases of negotiaéed seles; that 4he investment
banxers can perform the function they now perform in the distri-
oution of securities and receive & fair pfofit'for thelr ser-~
viees, and that the utillities would receive u falr price for
their securities under the proposcd competitive pidding rule in

evidence in thls procceding.

< e

There is in evidéncé the stotement (Exhidvit 5) of tic
Securities and Exchange Commissi n made at the time it'announced
its Rule U-50 requiring holding compa;ies and thelr subs:diar’eé
To sell ¢ertain securities under competitivevbidding. Trhore is
also Iin evidence the Interstate Commerce Commission'’s deéisio*
(Exhibit 4) in Ex Parte 158 requiring railrozds to sell certuin

| of“their securities by compeziiivé bicding. Parts 22, 23 and
24 (Exribits 27-1,~2 and -3) of the 1539-2940 neerings before
the Temporary National Economic Committee coveringltestimony
submltted by investment dankers are in evidence. The decisions
of the Securities znd Exchange Commission ané of the Interstute
Commerce Commission show taut those Commissions ha& before them
evidence in support of and against a competitive bidding rule
siﬁiiar Lo the evidence presented by the opponents.and proponents

of competitive bidding in thats cuse. The Securities and Exchunge

Commission's competitive widding rule res been in effect since
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May 6, 1941, and that of the Interstate Commerce Commission
since June 30, 1944. Both are in effect now. It is argued

that the conditions which justified those Commissions to adopt

competitive bidding rules do not exist in California.

The record in this case shows that some utilities
éepend for advice and guidance on the iﬁvestm&nt'banker e} whom
they intend to sell theirjsecurities.. Obviously, the”banker iz
an adversary party. It is doubtful whether the utilities should
@epend upon him for advice. In several instgnceﬁ zembers of
investment banking'firms.were on the Boerd of Directors of the
utilities whose securities they purchased. The'record iacks
convinecing evidence that the utilities shopped around to sell
their securities. A competitive bidding ruge'may:relieve the
utilitieé from what seems zn implied righx that b#nkers have €0

purchase the securities of certain utilities.

Mﬁch 1s said in thlc record about the price at which
securities were sold. The pricé of securities is;not static.
It changes from day to day and varies with the vicissitudes of
the business. No underwriter guaraniees that thégprice 4t ﬁhich
ne offers securities will not decline. The testimony sh'ws that
neither a negotlated sale nor a competitive biddims sale car=-
ries with it an assurancé that he price will not‘rise above or
drop below the offering price. That the price is affected bY'
the terms of thé securities, as well as by the staﬁding of the
issuer, is self-evident. It 45 in the public interest thatl
utilities sell their securities at the righest price obtainable.
We believe this can be a;hieved more readily when moré than one
investment banker is offered an opportunity to- acguire iheir ,

securities.
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During the course of tae hearing the Commission's
authority to eater an order directing'the utilities to invite
publicly, written sealed bids for the purchase of thelr secur-
ities was questioned. Section 52{a) of the Public Utilities Act
reads as follows:

nThe power of public autilities to issue sSTOCKS and -

stock certificates or other evidence of interest or owner-
ship, ané donds, notes and other evidences £ indebtedness
and to create liens on their property situated within this
State L5 a special privilege, the right of supervicion,
regulation, restriction and control of which is and shall
continue %o be vested in the State, and suen pover shall he
exereised as provided by law and under such rules ané regue-
lations as the commissiom may prescribe.”

Section 52(b) provides that the Commission may bY 1ts
order grant permission for the issue of such stocks or stock
certificates or other evidence of Interest or own rship, or
ponds, notes or other evidences of indebtedness in the amount
applied for or iz a lesser amount or not at &ll, and may attach
to the exercise of its permission such condition or eemaitlons
as it may deem reasonudle and necessary. A rule requiring com~
petitive bidding would constitute merely a condition attached 1O

a grant of authority %o issue securities.

Sectionslsz(a) and (B) of the Public Utilities Acv
nave been in effect since Maren 23, 1912. In passiné apon
applications for permission to issue securities, the Commis-
sion's records show éﬁat it has granted some applications, |
granted some conditionaily, and denied and dismissed some appli-
cations. The power to grant or deny implies the éower.tO‘grant
with qualification‘or conéition. No utility hos apﬁealed to-
the Courts for reliefl from any Commission decision passing on 2

secuiity applicatibn.
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One utility takes the position that the directors of
California utilities have the power und uuthorilty to determine
the manner and mode of their financing, subject to'the'Jaris-
diction of this Commission under Seetion 52 of the Public Util-
ities Act. It alleges that thoe Commission 1s given supervisory"
power over utilifies to protect the pudlic interest, znd thgt‘in‘
the absence of'a-posizivé’showiﬁg Thzt the course of action ﬁro-
posed by the utility is detfimental'co_the publi& interest, the
Cqmmission should refrain from interfering wizﬁ.managgr;al'
Judgment. Thic argument overlooks the piain und unambiguous
inient_of,the statﬁte, whicb.was‘de;-gned_to protéét tié interest
of.the pdblic. |

' While the Commission has positivé.autﬁority to fix the
'priéé at which'a utility may sell its sécurities, it sheould
,éﬁviously o 50 only upon nuving bcfcre.it.coﬁpezent evi&éncé.
fhe bids are & forz of cvidence helpful in determining the price
-at whicﬂ the securit;es should he sold., In asxihg fof‘bidﬁi
a utility should reserve the right to reject any and oli bids.
It is for its munugement to decide what vid 4% will acceot, and
p;esent'to the Commission for 4£ts apgtbval. Neitner the uiility
- nor ﬁhe Commission is, under a compuizory éompetitive biddins

rule such as 45 herein proposed, yielding any of its jurisdietion.

The Investoent Bahkers Association of Anerica, Culi-
fornia Group} in 1tz brief sﬁates that 1t does not oppose ‘The
sale of securities by competitive vids where the issuer or vy
regulatory body &t tac tine déems such sale advisadble and 4n the
interest of the issuer, the investor und the public. It‘thus
concedes that the Commission has the power to oracr competiiive

bids. It does not, however, concedé thut such power is brozd

-12.
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Snough to cover a compulsory ¢ zpetitive bidding rule.

There is judicial authority for the proposition‘that
o5 by utilities is 2o lo“ge* a matter hut
rests exclusively with tie management of <he utiilties.(*) 'I*
is well-cstablished that the Comﬁission has whe power to fix
rates to protect tac users of utility services wnd the atility.
itself. The :egul&iion of security issucs ic an essentlal step
in maintaining & just relatioh between the uvil ty and Lts cone
sumers. In fixing o Lair return, the Commissicn tulies cognizunce
of outstanding securities and the vurden, in the wey of interest
and dividends, t nat they 4mposc upon & utility. The price ot
which securities are sold eaters inte that detwrmin't*oq.' No
cne questioned the Commissioqfﬂ authority wo f£ix the —*icé aT
which utilities may sell their sccurities. As szid, bids arc
evidence of the nmarket velue of the securities.
Section 52 of the Public Utilities Act azuthorizes us to reguire
atilities to invite publicly, written sealed vids for the pur-

chase of their securitics.

There remzins the question as to whut securities

should be covered by tre Commission's competitive bidding rule.

The Commission is z6visecd that the Securities und Exchange Com-

aission regards an invitation for bids as a public offering for

cale of securizies under tae Securitfes Act of 1933, and that

(1) -
293 Federal Reporter, page 1001.
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'such,inv;tgtiqn aay not be.announced wntil Q registr'tiadiscﬁte—
 me nt has been file@Aw;thhﬁhat,Commission and by 4t declzrad in
effect. 3Decause of thls situatlon, we believe that. thls ‘
Comrlssion's rule should. at the outset rot.apply to an 1sgue of
gecuy Lt&@a, The total procecds of. which @0 not exceed- $1.,000,000.
Eartner? the rule sh oulc not-apply to-any security exchangcd.o;
the Issuing uillivy with its. existing cecurity holders exclusive-
lyi wpgr- no. comm.*sion Ls pald-Tor solici ting.suchnexchunge, or
to anyrsecurity offered o . existing. security holders .parsvant to.
. any pre- cmvt*vc right.or privilege. _Fu* eher, AT shculd not Luzply
to any secu:it;eg issued in.exchuange for outstandingﬁsecuritias
n comnection with any.bona fide reorgunization or finunciul
aéjustment pursuant to a deerve -of a court of ccipetent juris-
diction. . Neither skould 1t andly To the comventionul conditicaal
- seles contracts, if they are. puyable mithdn five years dfter
date, npr;to notes payadble in net more thun five years uf '”fer

The

UL

_date provided ne foo or romuncratio” 15 paid for negotiutin

lozn.

~Upon the.filing of an eppropriate upplication and after
hc_rlng had thereon, the Commission may exempt, alter due-show-

;ng, any security from its competitive hicdding rule.

Blds should te opened only at stcalime and place as
is speciﬁi ¢.in the invivation. A -duly authorized representative
of any person submiiting a bid should :be permitted to be present
2t the openi ing of the bids and examine each bié subzitted. The
utilzty, when inviting bids, should reserve thc‘righz:to reject

all bids anc call for now bids or seek such othor welled as may

ve warranted.

~14
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QBRER

The Commission having considered the evidence and
argument submitted in this case, finds that an order requiring.
‘publkic utilities to invite publicly, written scaled »ids for the
purchase of their securities coming within this order 315 in the

public¢ interest, therefore,

IT IS HPREBY ORDERED that public utilities, whoce
security issues come within Sectionrsz of the Public Usilities
Act, shall invite publicly, written sealed bids for the purchase

of their securities, except the following:

(1) The issuance of any security by o public utility
in exchange for outstanding securities where no commission
or other remuneration 1s puld or glven Girectly or iIndirect-

ly for soliciting such exchange.

(2) The issuance of any security offered pro rata to
existing sccurity holders pursuant to any pre-emptive?righx

[

or privilege.

(3) Any security issued by a public utility in
exchange for an outstanding security in comnection with =
reorganization or financizl adjustment pursuent to the

detree of a court of competent juriscdiction.

(4) kny note or conditional sale contract issued by
2 public utility and payable within five yearsfafter date
provided no fee or remuneration 1s to be paid- for negotia-
ting the loan represented by suid note or conditional sule

contrace.
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(5) Any sceurity issued and sold where the total
considerution received by the issuing public utility iz
@l,ooo’ooo 0:‘ '53-

(6) Any security as to wihich the Commission shall
find, upon due showing by & public utility thut the sale

thereof at competitive bidding should not be reguired.

IT IS ZZREBY FURTEER OADERED that each public utilit
shall by newspaper publication Znvite tne sudbzission, 2t 2 |
stated date, hour ané place,'of scaled, written bpids for the
purchase of the specified security. n invitation shall be
given not less than ten days, unless & shorter time 1s author-
ized by the Commission, orior to the‘opening el ne bids. Ihne
invitation shzll state the name and addréss of the person.froz
whon information'regarding the puzlic utility'and the proposed
iscue may be obtained. Thé duly authorized representative of
any person submitting a bid shell be entitled to bo preséit‘at
the opening of tae bids and to examine e¢ach bid sudbmisted. The
pudlic utility small reserve the right to reject any or all

vids.

IT IS HERESY FURTHER ORDERED that no public utility

shall accept any bié from any perscn who hus received or is o
recéive, directly or indirectly, uny fee for services rendered
to it, directly or indirectly, in comnection with or reluting
TO the issuance and preonosed sale.of a security, or the issuance
or proposed salé of a2 security. The term "proposed salem con-
tained in the foregoing shall not include & resele by an undesr-

writer or purchaser.
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ITI IS. BEREBY: FURTEER QRPERZD: vhut- &5 a:éondiﬁidn
_,recedenu to the gatering. of ,an. order; authorizing a’ public
;atility to xs°ue any security covered. by this order, it shall
jflle wmth the,Commi ;on an-appiication setting forth ez on bid

, *ecelved and which bid i:,;s-ready,to-accept.a The Commissicn

rese*vec the ‘-g;z to deny the'application_dr:grant'iZ'cbn-

ditzonallj.

ZT IS EERERY FURTEER QXDERED that this .orcer is

v .

effective twenty days after the date hereol.

-, > r L) m._— Pag
. Dated at, San Francisco, Ce l;’o.n*a, this, AT Cuy

o 2544&&27f¢,¥?46-

CommissSioners

- .
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Commissioner Rowell, dissenting:
>

I regret that I caanol concur in the foregoing decisioa.‘ <L there are
facts of record that Justifly tac action herc taken, “hey should substantially be
set forth In the opinfon, and {indings made, so that the Commission's reasoping

Lully revealed. Nothing in the opinion points to the exdztence of
suance of wtility securitics in this State that would Justifly the
of ‘such a competitive bidding rule as Lhat hero imposed. And I anm
convinced that the rule a5 prescribed iz an waworkadle onc. I would readily Join
in the declaration of a policy that would coatinue our practice of judging the
noed for competitive bidding on dobt sccuritics of substantial amount when the

facts presezted upon the hearing of eacn a

- .

piication belore us eppear to justily
that procedure. 3ut the rule herc imposed, made applicable to stocks as well as
debt isgues, and even to conditlonal sales contracts, ic Ln zy opinion without any

Jestification vhatever on the evidence presented inm tais proceeding.

i

\24'/1/@%‘

Commis:ion -,
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