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Desiston Fo.. 138’?6&: @B Z] @MM@E
BEFORE THE m*mo.w COILIISSION OF THE STATE OF CALIFORNIA

TIn the latter of the Application
0% EOWARD EARTRY, an :mdividual,

‘for’ authority 'to operate as'a npplicution Noa 26824
‘public warenouseman in tihe City
of Wilm.ngto:b Cali;ornia.- s

Appearances

N T

Waellace L, Ware and James J. Broz, for applicunu.

Arlo'D. FPoe, for Cresceat Warehouse Company, atd.;
- ‘Harbor' District Whrenouge Company, Bekins Van

& Storage Company, West Coast Wawehouse Corpors
ation, City Transfer & Storage Comnany andALOS
Angeles Warchousemen's Asvociation, proteotanz..
Ce Go Munoon, for "Los Angeles Warehousemenis Associ-
’ ation, pxotcstaav. ‘ _

Q l WI.Q,

This applica»ion wes suomittpa following public hearinss
held at Los nngele ogrp,e §mam+q9; Sryant. & proposed report of
@ge.gxgmige: has Dbeen Lssued, gxgeprpn# ;hq;gpp‘hgve been filed,
~and the zatter Is now ready for decizion.

?h@ issues and the evidence are deseribed In the pxggiger?s
report. Except as hereimafter indicated, our conclusions are fhe
same as those setho;tn tnérgin,

The examiner recommended that the Commission fimd %hal
public convenicnce and ng¢9§#ixy rc~"‘r= that waardlﬁaxtry}uthe
app;lcant in this proceegiﬁg, esvablioh and operate in the Wilmihgton
distr;ct of‘the ”itv of Los Angc*es, not to exceed 30,000 square ;cet
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o; floor spacc as a warcnousnman, for thc nanaling of all commodities
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othor thaa thoge ;cquiring rq;r gcration, tho service to inciude

customs=benced gtorage,
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o

storage, Tho Boaxd of Hurbor Commisoioners of‘Long Beach ﬂiled with
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the Commission a statement that it favored the recommendation ¢f th
exgminer. The Los Angeles Warenousements Assoclation and five of its
menber warehouses, in a statement of exceptions, did not ebject to
thé recoﬁmendation vhat a certificate be granted, but coly to the
falluxe to include 2 definite condition that the quantity of warehouse
space to be ope;apqd should not»exceed 30,000: squaxe feet "upon oxige-
iral establishment or by subsequent addition, extensloz, ox otier
increase.” No other exceptions,were-filei;l

The position of tho protesﬁ;ng'wa:ehousemen;iﬂ that. unless
a conditlon such as they suggest Is inéorpdrated,in;the.ceztificate,
1% night be hold in the futmre that the provisions of Section 50%
of. he Public Ttilities Act would permi* Hartry te. increase hi, WAL Qo
‘houae space by S0,000 square. feet over and above. the 30,000 originally
aqthp;ized., Sep@ion 50+ provides,, in effect, that no warehouée opexr-
ation shall be commenced in a city.huving a population of 150,000 or
more without a certificate having been obtained, ané. furtaer th;t

no, warchouseman shall: add. to, extead, o otherwise incrcase his ware-

house filoor, s;aqo,hgfmppe than 50,000 squaxe feet in any suchucity

without, £irst. obtaining.a cortificate fox.such: additdon,, extersion:
or-increé The. section proVidés that the. Commission-shall:havo;
power, to i suc the certificate as prayed for,, ox, to.relfuse to. issue.
i¢,‘or:t9$iqsue Lt for the partial: exergise only of the privilogc
sought, and may., attack to.the exerclise of the rights, granted by said’
certificate such terms.and condfitions as in its Judgment the public
cogyep;epqeﬂandqnecg#si;y;mayyrequire-

In.their. exceptions the protestants,point: outy,.as stated-in.
the. examinerSs,repors, that.copditions~in@the’Lpﬁfﬂngeles harbor
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Counsol; for. applicant filed a "reply" to~the excentions of the-
warehousemen1after the final,date. upon which. excep*ions were) ad=-
mis.»i'ble ..
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district are not normal and still reflect the distu:baanS'resulting

x:omfthechcqpation of'extehsive physical facilitiés in the area dy
‘the federal government. They argue that, under these circumstances,
it seems definitely in the public iaterest for the Commission to e
cgut;qus in'éuthorizing the establishment of warehkouse operatibns in
that ateas They suggest ‘that 1t 1s "almost absurd to suggest that
an applicaht could obtain the right to‘operate:§lmost taree times
the quaﬁtity of .space that he proposes and Justifies by his original
applications” Protestants -conclude, “Iﬁ order to make the certifi-
cate %o be granted to applicant conferm to the snowing vade by iz,
it.iS'suggeSte& that 2 .specific -condition e attached restricting the
amount of space to be operated under the certificzte, including addi-
‘tions, extensions or inereases, to 30,000 square feé$ of -space.. |
There seems to De no question that such a limitation is within.the 3
~.power of the CommIssdon ‘to 1mpose wemwe ‘The condition whicﬁ'p:o—
‘testante - seeks 'to have atta¢hed'tO'the-certificate‘to»be granied to
‘the applicant here, would 'be In no manner In conflict wi;h the Pro=—"
wrisions of Sectlon 50%." |
The position taken by protestants 4n 'this regard 1s .sounde.
It would be clearly contrary to proper regulation if a certificate
granted uyon a shoﬁing that public-convenicnce and necessity require
the'dperation'of'309000'square‘fect'of'warehouse space should carry
with 4t the automatic .privilege of expanding*the;space at any time,
.ﬁgiifhoutffurthcr showing, up<té'a‘total of'S0,00b square .fects While
the statute makos speclal provision for additions and .extensions of
‘50,000 square feet or 1oss, -the Commission is specifically cmpowered
‘To moke appropriate exceptions to such provision by attaching ‘to ware~
‘ouse ‘certificates such terms and conditions a# the 'public convenience
and ncecossity may ‘require. Upon the record in the Anstant applica-

tion, 1t s 'in the ‘lnterest of ‘public convenicnce and -necessity that
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~ daxtry be authorized To, operate not to excécd 30,000 square feet in

accordance with nis present offer to ser&e; i
Upon careful conoideration of all of tne facts and circum-
stances of record in this proceeding, the Commi sicn finds as c
Lact that public convenience and necessivy require cﬁat chard Hartry
establisk and operate iIn the ﬁilmington districtlo the City of LOa
Angeles a warehouse business xor th handling of all commoditi
other than those requiring refriﬂe*ation, including customs-oonded
storage, interng_-*evenae-bonded storage and unoonded ctora Sy util-
1zing not to exceed 30,000 square feet of floor cpacc upon original
establishment or cy subsequent addition, ertnnsion, or o ner increa,e
without a showing in a.gupple;cncalvp:oceecing. A certificate wil*
be 1ssued accordinglz.
Howard Hertry is heredy placed upon notice that operat‘ve
.rights, as sueh, 4o not constitute a class of property which may be
capitalized or used as an element of value in rate fixing for any
amount of mqney,in excess of that origizally paid to the Stcte as
the consideration for tae grant of sucih ;ighxs.‘_ Aside from their
purely permissive aspect, they extend to the holder a full or partial
monopoly of a.c¢lass businesg. This mcnopoly featurc may bc
changed or dcstroycd at, any time by the. State, which ia not in any
respect limited in the number of rights which may be given.

Howard, Hhrtry) an iccividccl, having madc‘application as
above .entitled, public hearings having been he;d, evidencc rcccivcd,
the eraminer’s proposed report issued, exceptions filed, the matter
submitted, and tho. Commission now being ful,y adv*scd'
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THE RAILROAD COMISSION OF THE STATE OF CALTFORNILL HEREBY
DECLARES that public conveaience and nece5°‘*y reqaire that u07°”a
H;rtry, an indi¢idual, establish and operate in the %i*miraton di,-
trict of the City of Los Angeles z warehouse buvine s for tae nand¢¢ng
of all commoditﬁes ouher thar those requiring ref igeration, including
customs-bonded storage, Internal-revente=bonded. otorage and u;bondcd
storage, uuillziag not to exceed 30,000 square feet of floor °pace
unless und unxil addist lon, extension, or other Jdncrease in ’1oor
space is specifically authorized by the Commission;and
| IT IS HEREBY ORDERED that a certificate of public con-
venience and necessity vhere;or be and 1t 1s hexedy granted to said
waard Hartry, subject to the fo.;.lowin6 conditions: |
1. Tae authority herein granted skall. lapse and be vold
| il applicent shall fall to file 2 written accentance of the certifi-

cate hereln granted within sixty (60) days from the effective cate

nereofs

2v The rights and privileges nerein authorized may not dbe
discontinued, so0ld, 1eased, uransfe red, nor assigned taless tae
written consent of the Commission to suen discontinuance, 5ale,
Llease, *© ans*er or asuignment has first been §btained.

IT IS HEREBY FURTHER OPDZRED that in the cosduct of sald
business of a warchousezan, Hovard Haxtry shall file, iz tiiplicate,
and make effective within a period of not to exceed ninety {90) days
froa the c*fect;ve date of tn*s order, on not lLess than ton (10)
days’ notice to vhe Cammission and to the publiq, and concurrenuly
with the estadlishment of said business, a tariff or tariffs con-
structed in accordance with the requiéements of the'Cqmmission'ﬁ

General Order Noe 61 and containing rates, rules and regulations which
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shall be identical with those proposed, or rates, rules and regula-

tions satisfacto:y to the Commission.
The effective Gate of thnis order shall be twenty (20) days
froa tke date herecols .
| Dated at Saa Frunc1,co, California, this /e? &> day of
February, 19468 ¢ | '

Wm

Commissioners




