
,De,cis.ion No. ":!:~~ 
, I , J '! . ~., ~ I!I<I , .... 

"BEFORE T~ RAILROAD COL!;:ISSION OF THE ST.h.~ OF .c.ALIFO:al1lA, 
• ". I" • , •• ' L •• II' .. ~, ,'" I.' ... ..... '", • • ••• 

. ~ .thouatte~ ,ot the A~pl~cat1o~ .) 
·.o.r,foy{~.D ~~, a;'l ',1.t:ii 1yi,dtial" ,) 
:.,o~ .autnor1ty :to' .op~~~te ,as la.' ) 
·pU1?~1c i7arello~,~ 'in ,the, City ) 

,Application ,No. ·26824 
" ,.' ..... ,,,,,, , 

'o:!' VJ1 J m:'ngt"~,, Cal1torr~.. .. ) 

A:Qpep.ranc.i.s 
"'tt·~· .*'\_ .......... . 

Wcllace L. Ware and J.mes :r. :Sl'OZ" !o:- a:p:pJ.1¢ant. 
Arlo",D" P"oe,' for ·,Cl'escc.:lt ·~ro.rcb."ouse' CoI=:Oariy, ,L,t'd"., 
. " ',' -:H'arb~.r· D'1stri"ct ";lareb.ou~.e "'qoi:ip~'y" '"Be!d.ns .V:~ 

:&storagc C'~ttpar..y/ V;est ,Coast ~v~ehous'eCor',o:­
at1o.c:,' .City :T:,~el' ('.: S,to.riee: 'Co:i,anYl a:i.d"' ~5 
:Angeles Warehou.Sc:le.n.' s P .. s.zoc1atlo!l,' ':PI'cte.sta..'its. 

,C.- G~ 1~Muil.so'n,' tor "Lo's ~ele's'~arehoUs.I9l:leni.s· Assoc1.-' 
: at10:t,:' p:rotcS;tan~.' . ,.,',..,'. I' .,' 

I , •• ',. 10 • '," .', • " 

o p 1 .N ,. ON ~ ... .. ,.c. __ _ 
.'," .. .. .. .... ~ . 

This applica.tion was ,sub::rl..t:t.ec. fo-llow1ng ,:publlc ,.hearinSs 
,/..... t·... < ' 0 '. .... • # .'" "', ", t 

held a:t Los Anzcl.es be~ore ·ExAn:r1 oer' Brya.."lt. A 1Jl"o,P.osed l',c,ort .of 
',',., .. '.. 0 t'". .,..' ... ,,/" , ..• '. ' • '" ... ,,..... 

:the ,~~e;t' has be~~ 1ss,uedJ' ~~c,eption.s %ner,et.o have be.en !~lec::." 
" • j " ' • .. • ,.,.. • • .. (.. "" .. I.' .. ~ 

and the ,:na:tte~ 1s now ready for decision. 
, " • . " • " ... t. ',' ."'. l .' -#' j • 

The 1ss,ues and the evi,c.ence are described 1:0. tb.e exam1ner: s 
• \' .' t,. I ." .... • .f' .. '.. .. '. I., ., ., • "', <t- ., 

Except as hcre1na!te~ indicated, our conc~us1ons are t~e 
• " ' • ~ ." • f }.' •• ' '. • I • .'.. ...... 

same ~s ~~se set forth tl'lcre1!l • 
• , " . ~ • ;' , ,It ... '.....' 

:r.~e ~X~!3~ ~~c.~~e~:d tb.a~ tt~,e ,Cpxr.=.1ss~p~ ~1lU ~~:t 

:p~plic convenience and nocessity rc~u.ire that Eoward'Hartry, 'the 
, .. '. ,I , ,'. 1"0 ;.. ~ ... :," .'., .. ~ , f . "... • t- "'! ;. • 

a~Pt7~J ~ F~~ ~:.oc~~~~~g, ~s?ab~~~n. ~d p~e~at? ;n the W~~~o~ 
di.5triet ot" :c~e City of Los. .Angcl.es, not to exceed 30" 000 square toot 
';I~ \~" . ,"". ...;. !-. ..I""f " ,> .. ' .. l", .' ' .. ' . f!~ " i • i. .". 

o! floor space as a warchcuseman, tor the handling of all ¢o~d1~ies 
1"~",4.·~' I.' ~ ' ..... "'.; ~."I·· ' .• '., ~." ... , .. , . ai'" ~"'~"." "., 

ot.b.o~ ~b.a.."l tho~e roqUir:1.ngrctr1gcra. t1011, tho s~cc :t9' 1ncludo 
I \ '1', "~.' '" .... ,. J, !II I. .. ,~. • " \ '..';' , ',\ , ; t, I • .".; • ~ J ... , ..: ." < 

customs-bonc.ed storage" 1ntornal-rcvonuc:"bondcd s~orago.1 and ~~ndcd. 
'''"t. _\ I~' !" 'etf ",,-., '#I,'" ~ ,.'1'*. . r' • ~j , ..... ~~ ... 'V,.' ... t I" It"" ... ~; '\.. ·ot ... • .< 
.' " , . .......... , 

stoz:age ~ :rh.o Bo~d or Harbor Coc:lissioncrs or LO!lg Beach tilc'd ,'lith 
".'~"~,~iI: ,,,",_ ~ ,,1," ', ... ," f",.'" It ••• \ •.• .oj t"~t ','''~ :t ,.o.,.' '! •• , 

-1-, .. , 



• 
th~ Commission ~ statement that it fav.ored tne recoQmenaat1on of the .. " .. , . ~.. . , 

.' 

E:)x~er ~ ~h:e I:~~ ~gel~.s Ware~us,e.ce.c.t-s Association and five of its 

~~b,e:;- war'~~9t:;Se~~ 10:'"1 3., stat~e~t o!exceptio.ns". did not, ebj,ect to 

the,. :r:~co.~~ndat~C?n: that. a c~::;,.t1!icatCi be granted..,. Otlt o..cly to the· 

failu:-,c, to, include. a c1.EU'1~ te eotlC!:i.t1o!l tha t th.~ q,~t~ ty of ~ehouse 
••••• ,I ....,. ,.. .' .".... • • 

~~ac~ t.~. b~ op~a:~ep. .;;ll.ould .not; ~c.eed 3:0.1100.0: S<tu~e tee:t ".upo.n:. o~.· 

~~ es.ta.b11.sp.me.c.~ or ~y. s~bs_e.q.ue.c.t. addit.1.on". extens.1o:. .. 0::0· other 
1 

~¢l',ea.se •. " N 0 C?t.b.~l; ex-ceP:t1o!l.S:, Vl.Gre· f1.1ed.., 

The. 1'C?~ t1~n of; tJ.?,G :protcst.1:zlg wo.z:eAou:;.emen. :1:~ that:, W"'..less 

a c~d;t10n s~c~ ¥ .tb.ey su.gges~ 1:s.( 1ncorpo:reted, m. the· eer.t!.f'1e.3..tc;I. 

1 t mi.g~~, 1?e held. 1~. the. fu~.e, tb.a·t th.~. pl'ovis~o.tlS o:t: Sect10.tl.! 70t 
or· tl?-~ ~u.?li~ Ut1,~ ti~~1 Act would ~el'::l1 t &r;t::-y to: 1ric:r:ease· his wlJ:re-' 

~~e spae~. ~y. ~q""ooo sg,u.are. !ee:t, over and above. the. 30J',OOO Ol'igi.:w:1 J'y.' 

a~th?:t;1zed.. Se~~:!:on 50t px:ovides." in. et.!ect", t·b.a.t no warehotlSc opor.-· 

a:t1?~\ s~. be c~l:lr:lc!lced in· a. city, havi..""lg, a popul:at1on of. 150~OOO. or,' 

~l'e ~t.hou~. a cer.t:if'1cate hay1..c.g 'been o.bta1nec.", .. and..1"u:r.ther. 'that 

no w9.I'ehouscman. sllal:!: add. to., exte!ld, or.. otb:er.wise incr:c.asc' his war.e-
...# .... ~. ~ ..• •.• •• ,. .. • 

.qo~~,c, rl09r; s,a~o, by:.-t:l.?re tb.a.o. $0.1900 sq~e i'~ct· in any'·su..ch.~,ci.t:r' 

vl1thout;. firs~ oi:)'taini.n.g· a. ~rt1.ticatG to:,;· such, ade.itionh oxtension: '. ... .-. . .' ..' ~ '.' 

OF;: ~crcase... X~e:, se.ct1,9.c. P;X'~vi~e.s th.a~· tb.IZ:., Co~s1o:o:, shall:; nav.o: 

PPVf.Cl'\ t~, i.s.~uc tb:c ccrti:Cic3.~c as l):t:ayc,tl; fo;r~1 or.. to'- r.et:u.so to-. issue'. 

i:t". or: t9' .. issue. :!.:t. tO,r t,l:l.e. partial'· exc~ise only, o-!' tb.e pr;Lviloeo . , . 

sotlght, and ~y., :;:.t;tach to. thlZ:. excr·.cise o.f the rights, granted.' by' said" . -:. .. . 

.cert1.f1c,at,e s~ch terms· ~c. cO,o.d.1tiOZlS. as· in it's j~d.glnent the., ptLblie . . .,. "" . 

conve.n1e.nce~. and~ neee.ssity ,maY'· .. :r~quir~ .• 
.."., . ~. ." . . . ..." , . 

In. , the~; excep~ions the, prc>tee:~a.t:lts, po1n.t~ ou.t:,,. as stated', 1.."1 . 

tb.e .. examine:r~t s .. re'Oo::ot, that, conditioJlS '. in", the- L.os,· Angeles harbor 
• II •• ..... .. "II .' . 

1."" H''', 111 ~ .. ~... • ••• _ ... : ...... ' .... ,- ~ ..... ~.. '" ' ••• 

: ·Col.lnSol~ foI', app11ea..."'l.t tiled, a "rel'lyft. tQ... the exceptions ot ·tlle . 
war~~\is~er~' a.fter, tn~ ~i.d.ate. upon wh.1eb:.exce;p:t1ons we·rel ad.-.. 
miss11,11e •• 

" ,\ 



• 
distxoict are .not nOl'I:lal and still l'efl-ect the d'1sturbanC'ezresuJ.t:tc.g 

• t.'. "I,' 

'!;-om 'the :~'cc~pation of 'exte.nsi ve ::pb,ysic-al taci11 ties in the o.r-ea by 

~~e ~~dera~ eover~ent. !~ey argue tha~ under these .c1rcumst~~cez~ 

it seemsdefi..."litely in the ,Pilbl1c :1.llterest 1"0:- the C~I!1!:l1ss1o.n. ,to :be 

cautious in 'a.u,thoriz1ngtb.-e esta.'bJ.1shl:ent ·or wa.l"ellouse o}:>erat:1.ons in . ", 

,that area.. They' suggest :that it is fl altlost a'bsUl'd to suggest that 
. ',' 

an applicant could 'o'btain the r1g1:.t to ope:-ate alm.ost three times 

the quantity ot ,s-pace that :b.e ,p'!'o.poses and jus't1t1es by 'his original. 

applicat1on .. n 'Protestants '¢:oneJ;ude., urn orde'r to mal-c~ the cert'i1"1-
.. 

cate 'to 'be granted to appllcant con::f'orm to the shoW'i..'lg made by .~" 
. . ' 

'it ·is 'suggested that a .'specific 'condition 'be at.tached rest~icting the 
" , 

a::.ount 01" space ·to 'b¢ operated u.nd.er ·the cc.rtifica:teo1- includ1.."lg . addj.­

'tiow, exte~'1on.s or .increase:;" to .30.,'000 squar~fae~ or'space-., 

There ~eec.s to :"ocno ques-t:!.on that .such a ~i:ni.tat1on 'is \7i tb.1n the 

,power oi the Com:lt1:ssion :to '1:J:po=-e ~:--,. ',The eondftion which. 'p,re­

:te:;tan~· seeks 'to haVi! atta~hed ·to t~e 'eertifieate ,to ·be gl'artted to 

'the appl1eant here.? "llould ~'be in 'no:nan..~er .'in c:o!l!liet witb. the :Pl:O-'" 

.;v1sions 0.1" Seet1'on 5'*. 'If 
The position ·taken 'by 'protezta..'lt:; 'in 'this regard 'is ,SOWld.. 

,It woUlc. 'be clearly contl'ar·j to ~:prope:r regulat'ion 'it a cer.t1ficate 

gra..."ltcd . upon a show1.ng that ,l'u.'bl1'c 'eonvcri1ence and neeezsity :rcq,u.1rc 

the "operation 'of 30,000 ·squa.:re ·feat 'of' warohouso 'spaecshould casry 
. 

"with :it the automntic .privilege ··ot expanding 'tho' space at aIJ.y,t'ue.1 
I 

... ~tb.outturtb.or Shovli...,;g,) up ,to 'a 'total 0:80)000 sq\l3l'e .reet.. \"lhilc 

the statute mkGs' special ~prov.ision 'for a~ditions and .. extens':1.onsot 

'50;000 square ':rector 'loss" ,the Co.c:1iss1on1s specifically·cmpowered. 

;to mal-:o ·o.ppr'op:'iatc exceptions to such -proviSion by attacli1ne ~to \"raro­

'rJ.ousc : ccrt1fica te·s such. 'tcrl:lS and conditions o.z. th.o 'pll'blic convenience 

and nccoss1 ty ::ay :reqciire.. Upon thE). record in 'the ~:tnstant applica­

t1on,it :1:;'1.."l the :1ntercst of . public con'Vcn1c'ncc and ,necessity _that 

-.-3-



. . 
accordance with his present otter to serve • . ; , , , . 

Upon careful consideration or all o! the facts and cil'cu.m-
, '" . . . '. ....:. .' ,".; . . , '.-

stances of record in this pro¢ee~1ne~ the Co=:1ssion finds as ~ 
I '. ~ ~. ' ' ':. " .. • 

'!'act that ptibllc convenience at'ld necessity reqUire th.3.t HoW""ad Hartry 
. ~,... " . "" . .. 

establish. and operate 1!l th.e W11n 1ngton dis:tr1ct of the City of Los 
#' • • '" • I' ~ "-, 

. '. 

Anzeles a warehouse busL~ess for the handling of all co~od1t1es 
I ...: I' I ,J • ' • .' I' •• I '. 

o·ther than .those re'lu.1=ing refi'ige=ation" including custoI:lS-"oo.nded 
• , • I '. '. ". .; .' • .' .' 

storage., 1nterna.l:-%'even:l~~bonded storasc and. unbonded storage, util-
I " • :'.;, • •• • I ., • ,." .j •• ' 

izing !'lo.t ~o exceeci. 30,,000 .square .feet of floor space upon original 
• ..... -.a., , • ,. .... . 

establis~enZ or by subse~ue!'lt addition" extension" or other .1nerease 
... t· J, . ~ . I.' r""f • • ', •. 

without a shov~ in a .supple~.ental p~oceee.1ne;' ,. A c~rtiri.c3:te :~~ 

be issued accordingly • . 
EOward Eartry is.hereby placed upon ~otice that operative 

• I' I ' • f , , . . . 
,r1ght~~ as such~ .do not constitute a.class o! property which mny be 

" ,_i. Ii' '", 

capita~1zed or used as .~ elecent of .value in rate firJUlg tor any 
. ~. '" ~ .. 

amou.."lt of money in excess of that oril'"i.:'..all:r pc.1d. to the State ~s . . ' , . .;;, ..... .. . ' . 
the .consideration··for the grant of ,such rights. Aside from their 

• • •• "" r k' 

purely pe~m1ssive aspect~ they eXtend to the holder a full or partial . . . . ," ' . . 

monopoly.ot.a.class of. business. This ~onopoly feature ~y be 
• , • '.. • I I • . '" 

changed or destroyed. at a:ny t1::lc oy the .State, \7b.iCb. is not 1n any 
,'., I . .... .. r/! 

respect. ~ted in. the. n1Jmb~r of' rights ~/hich may. be given • 
.... 

ORDER ...... _--- ... '-.. ... . 
Howard. Hartry~ an 1nd1~ducl". hav:1ne made application as 
.., . '" ; . . 

above .entitlod,. public. hearings ha~"lg been hold" evidence rcce1ved~ 
! • t • l, . 4," 

the ox~or!s proposed rc~ort issu~d, exceptions .tilod; the. :~tter 

subci tte,d,o.nd th,,· Com:l1s.sion now being fully advised: 
.. ~,~ 

- . 
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THE R.A.ILROAD COlruISSION OF THE ST.ATE OF CALIFORNIA HEREBY 

DECLARES that :public conve:lience ~d necess!.ty require that .E:01ra:"'cl 
" 

" , 

Hartry" an indi-.r1dual~ establish 3-"ld ope.rat~ in the W'~-:mi:r.eton 4i :s-
I I • • • 

tr1et of the City of Los !~eles a wareho~se bus~"less for the handling 
. . .... . .' ,'.,.-

of all comm~ties ~ther than those requiring refrigeration, i.~clud1ne 
• ," 

custocs-bonded storage, 1nternal-revenue-bo~ded.storage and unbonde~ 
• ,f> , .. ~ 

storage" ut1liz~g not to exceed 30,,000 squ~~e feet o~ floor sp~ee 
. ..~ .,' ' ; 

uDless and until addition, extension" or ot~er ,increase ~ !leor . 
space is specifically authorized by the COcm1~s1on;~d 

IT IS HEREBY ORDER.E:D t:l'lat 3. e~rt11"ic~:tc or public eon-
."'. 

venienc-e and nece'Ssi ty :therefor be and it is hereby g::a.."lted to 'said 

Howard HartrYJ subject to the tollo~dng cor~tions: 

1. The autbor1t,y herein granted sCall,lapsc ~d be void 
I 

if <lpplica.n.t shall fa1l to file a 't?'I'i tte:n a-cceptac.ce or the ce::'t1f~-

eate ~ere1n granted w1t~ sixty (60) days fro~ th~ efreetiv~ ~ate 

he:t: e of". 

2~ The rights ~d privileges he~e1n authorized ~y not O~ 
, , .. ' 

disc'Ontinued., sold." leased., trans:CerreC.> nor t1.ss1gned U!'lless the ,. 

wr1tt~n con$ent of" the Co:mission to such cisco:.tinu~> sale) 

lease~ transfer or assignment has fi=st been obta1nG~. 

IT IS EZaEBY F"1oI"RTEER O?DZR:EZl that in the cotidu.ct of said. 

business of a 'war.cb.ouse:an.1 HO':'/al'd Hartl"y sr..all f11~.1 1.n triplicate, . 
and. :lalto, ettect1 ~e 'wi thin. a. perioe. 0: !'lot to -excCGd ninety {90) days 

troci t~ effective date or 'this order~ or. not less than ton (10) 
. " t 

" ' 

days" notice to the .comiss1on a:ld to the public., and concurrently . ,,.' , 

with the estab11shmont of 'Said busi.."lo'SS., a tariff or tariffs CO:1-. . .' 
structed in aceord~~c¢ Witn the requi~cnts of the Comm1ssion~s 

Gon~ro.l Order Ne>o. 61 and conta1n1lle rat-cs" rules and re,zula.t.1o:o.s ~/h1ch 



26824-DH \. 

shall be identical with tho~c p~opos:d, or ~ates2 r~lles and re~.tla­

tions zatisi'aetory t~'the Com:tizsion. 

!he effective d~te of this order sb~ll be twenty (20) days 

fro~ the date hereof. 

February" 1946 .. 


