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Decision No.: [T

BEFORE TEEZ RAILROAD COMMIS§ION'OF THE STATE OF CALIFORNZIA

In the Matter of the Application
of |

20
éthBZZéEQZé%7,g
NATIONAL ICE AND COLD S7 ovAG“ A
CONPA\Y'O: CALIrCRhIA
Application
No. 27261

for an ox dc“ authorizing applicant
to execute and deliver five year
bank notes to be made payable to.
the order of The Anglo California
National Bank 'of San Francisco in
the face amount of $2,700,000, to-
gether with intexest payuble
quarterly at the rate of 3% pex.
cent per arnum, said rotes'uo mature
five years after date. ».”
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In this applicaticr, National Ice and Cold Stornage
Company oﬁ'Cal;fopgia,asks pe;mission to issue and sell at par
to.Ihg Ang;o Californig N;tional'ﬁank of $;p Francisco a 3%%[
note in the principal suz of 32,700,000, payable on or bdefore
five years after date, ard execute & loan agreement and 2 pledge

agreenment.

Natiqnq% Ice and Cold Storage Company. of- California,
hereinafter referﬁedito as applicant, is a Califdrnia corpora-
tion. Iﬁ is exn aged in the public utility cold s o'ége waref.
house business, in menufacturing and sel’iﬁg ice, and in the car
icing business. Its investment in plan* prOpertf as of Decembder
’l{ 1945, is reported as follows:
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Land _ $ 842 g25.11
Buildings- ' 3,072 756249
Machinery and cqulpmcnt 2,220,016.94
Yotor vehicles 163 520.97
Office furniture and: equipnent. 52,437 84.
Total - . 6,351,557 39
Less reserve for depreciation 3, 0,632.88>
Net plant. property 2205924 4T

Its Qpexap;ﬁz revenues for 1945 amounted to
$4,005,501.80,, scgregated. as follows:

Cold storage. _ $2,181,970.03

Ice ' 1 6,-,086 98-

Other ' 152, il 79,

Its net inconme for 1945 is :epb;tgd at $339,212.?2J

Applicant bas outstanding $2,694,569 face amount of
first mortgage 6% bonds, due December 1, 1952,‘ The bonds a2y Se
redeened at applicént!s option on any Interest payment date én
ninety days? ndtice upon the pavment of the,princ@pal phergo{,
the accrued intereét, and a preﬂiﬁm of 5%. Applicant ;gtenls té
redeen its vonds on June 1, 1646. For the purpose of p*ov‘”¢4g
itsglf with funds tb redeen saic bords, applicant haylpegpt;a;ed
2 loan with The Anglo Celifornia National Bank of San Francisco
in the amownt of $2,700,000. The lQEn is to be evidenced by a
promissory note, .a copy .of which is on file in zhis app1ic t_on
attached to Exhlvit "A". The note will dear interest at the rzte
‘of 3%% per znnum, payable quarterly. The principal qf_the_notc
1S payable dn nire semi-annua;‘paymcnts.(chembgr 1 agd$mgy 31?

' of  $75,000 each, cozmencing Decender 1, 1946, with a firal pay-
ment of '$2,025,00C on or before iay 31, 1951. :Ip_adéipianf?o,tbe
scmigannnal.principal-payments,provid@d.;p the note, apgiicant
.agrees o pay .on thc principal annually an aﬁount ecual to 20% of
1ts net.earnings .in.excess of 9150 000 after Ssetting up *ese*ves

for depreclation: and current federal, state and local, taxes.




A cony of the lohn abrccmen* i~ on filc in taig
upp; cqtiOﬁ as Drhibi* "A" T *equmrea applicant to depouit

with the Sonk the following shares of stock:

2080 ghares Citj Ice Delzvc*y Company Caoital no par value

177129 chares Congumeru Tee & Cold S o*age Conp ny Capital
£1.00 par value

1575 shares'“re,no Consumers Ice Companf C i al'$100 par
value

282 s;areé P ninsula Ice COApunf Capivu lOO var ralte

166 shares San Jose Ice & Cold Skorage Company Copital
no par vglun

SanyJoae Ice & Cold Storsge Company Fraction
2/3

£3239 shares Southern Cowntics Icé Company Capital 51.00
par value

2034 shareé'vélléy Ice ComﬁaﬁyACapiiai'QSO.OO nar value

The said ohdreb of 5otk are the only propertices that

w1ll ve deposited wit“ the Bank to seeurs the payment of the
note. A copy of the vledgc agreemnht 15 sttached té Exhipit "AT.

“owever, appllcant ag*ccs unat 1t will not, with out e prio*

written co scnt of the Banl either di*ectly or ;namrectlj.

(a) Creaue or pc*m,. arj lien or otner encumbrasce (o*her
“than the lien of the pleare herein provided Tor, liens
securing the payment.of the Note p*ov*aeo for rerc;n,
and liens for .taxes not delinguent, or being contested
1n good faith) to .exist.on LS. property, real or person-

al, now owned. or hereafter. acqui*ed except thh the

uompany may (a) ereate liems in. connection ¥ wonk-

men's compensation,. unemployment,*neurancc, and social
security, and (b) secure . une per’o*mance of letters. of
credit, vids, .trade contrac ~leases, statutory obli-
gations,. surety and appe l boncs, and other ob,igationg
of like nature made in the ordinary course of busineas.

(b) Causc, create or pernxu any contolled ,uouzdiaﬁy “o
¢reate any lien or other encumbrance. on. any property or
assets at any time owned by it, except. liens in favor of
the Company or created to gecurn the purchase of property
and such liens as the Company.itself is authorlzed by the
provisicons hereof to c¢reate or permit.
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(e); Metge or consolidate with any other corporation, or
sell,.thansfer, assign or lease 2ll, or substantiall iy
all,, of its assets eycopt in the instance of a mer zer
or-consolication:of subsidiaries, which'right-is
ebecifically'gzanted to' the Compodly..

{&)- Declare or pay any dividends or make 2ny other dis-
vr;bution on.account of any shares of the capi 2l stock
of the. Company now or hereafter ts»aralr , or purchas ’
redeenm or otherwise acquire for value any of such stock:

(e} Incur any-indebtedness (1) whieh by its terms matures
more than twelve (12) momths from the da te of the
creation.thereof, . or (2): for uwoney Yorrowed, cxcﬁu¢ivc
of the borrowing “cprcqented by this Agr¢ement in .
exeess . of Two .Zundred Fifty: Thousand und no/lOO Dollars
(8250,000:00). . |

(£ Assumc, guerantee or. endorse any oblization ol any
other. ‘person, Lirm, .0or corporation, excent Wy endorse-
nment: ol negotiavle lastruments for ‘deposit or colloction
in the ordinary: course of ' business, or makc any loans o”

Thaers.

(g) . Deposit any of:ite funds. except -in “in 2 Bank or Trust’
Compeany.

h)  Sell receivables with orwithout recourse

() Tse.or valoy, or permit the uge or eﬂplovmcnt of, 1is
funds.or credit, or .that of Consuzers Ice & Cold worage
Company, for the,acqu;:lt;on of -properties or {ixed
@SJPto of. exny nature, cu**nﬁ any fiscal fe 2T, in excess

£ the anowmmt 0f itz eh rgés for depreciation or “that of
the Consumers Ice & ‘Colé Storage Coapany as presently
estavlizhed on their bhooks of accowmt.

(3) Expend ZmOney, or Sneur liacility, for the assets qf‘
property of another corporation ithrough -purchase of
uharcu in s ch corporation, .save 2nd except as provided
in purﬂgr ephr (¢) of thic section ‘only.

(k} Loan or otherwise provide credits to any of its
office.,, directors, or saareholders, ¢r to any ovher
person, [irm or corporation.::

(1)1 Make,.or. permit to b made, any A,tefialvchangq st
the, prcsent managezent of 1ts business’ without Tirst’
obtaining the written consent of the bank.

Applicent may at any time prior to' the maturity' date
of the note pay. any part of the balahce remeining due, and'on
not less ¢ five-dayst written notice to'the ‘Bank =ndé upon

payment to the Bank.of an amountiequal :to the interest tncreonA
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for sixty days, prepay in fUlLl the balance and interest then

outstanding on the note.

Applicent¥s petition shows that 81,429,549 of . i%s
outstanding bonds are owned by non-residents of the Tnited Stotes.
Under the Rewvenue Act -of 1942, applicant zust pay a tax of 27%%
Qn the”face‘vﬁlue of the interest coupons paid to hon~residents.
In 1945 this tax amownted to §24,508.93. 2y refunding its out-
stancding bonds, applicant effects a substential reduction in it
annual Interest charges, will save trustee expenses ané tax

payments on Iinterest coupons p2id to non-residents.

Applicant reports that the negotiation of zaid lozn
with The Anglo California National Bank of San Freneisco does no<
involve the payment of any fee or other remmeration of any kind,

ckaracter or descrintion.

QERER

The Commission has considered the requests of Nationzl
Ice and Cold Storage Company of California and 15 of the opinion
that this is not a matter on waleh 2 kearing is necessary; thot
the money, property or labor to he procured or paid for ¢ rougn
the issue of said note for £2,700,000 is reascnably'required by
applicant for the purpose herein stated; thgt suck purnose is not;
in whole or in part, reasonably. chargeadble to operating expenses
or to income, and that this application should be granted, subject

to the provisions of this order, therefore,
IT IS HEREBY ORDERED as follows:

1. National Ice and Cold Storage Company of California

may, after the effective date hereof and oh or before Jure 30;

-5
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1946, execute a loan cgreement and general pledge agrecment ond

a promissory 33% note for $2,700,000, said oan agreement,
general pledge agreecment and note to be In, or substantially in,
the same form a5 the Xoan ggreement, general pledze agreecment and
noté on file in this zpplication as Exhibit "AM and Exhibits

"AY and YBM attached to said Exhidit AN,

2. National Ice and Cold Storage Company of California
shall use the proceeds from said note; together with funds in its

treasury, to redeen its outstanding 4% first mortgage donds.

2. The authority herein granted will hecome effective

when applicant has paid the fee prescrived by Section 57 of the
Public Utilities Act, which fee 15 One Thousand Eight Bundred
rifty (81,850.00) Dollars.

4. DNational Ice and Cold Storage Conpauny Qf,Célifornia
shall file with the Railroad Cozmission two certificd copies of
the loan agreement,‘two certified coples of the gencrzl vledge
agreement, and two cervified copies of the note executeld under
the autherity kerein granted, together with a statement showing
thé'purposes for which it expended Yhe cash obtained through the

issue of said note.

5- National Ice and Cold Storage Company-of Califbrnia
shall file with the Railroad Commission a copy of each of the
“nancial and‘other'statements waich 1t is required to fiie with
the Bank under the provisions of paragrapn 7 {(e) of the loan
agreement, sald statements to bLe filed 2t -or about the time they
are filed with the Bamlk. |
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Dated 2t San Francisco, Calaforniaz, tals

‘of February, 1946.

- Commissicners. -

RAILRQAD COMit i
STATE OF CALIZQEMIA,
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