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© Deeision No. | ST

BEFORE THEE RAILROAD COMMISSION OF TED STATE OF CALIFORNIA

Application
No. 27206

In the Matter of the Application of
CALTRORNIA~PACTFIC UTILITIES COMPANY

for an’order authorizing it:.(a) %o
assume $1,800,000 princival azownt
~of bonds -of Eastern Oregon Lizht and
Power-Company; ' (b) te issue and sell
$1,375,000‘principal-amount-of»appli—
cant's First Mortgage Bonds, Scries
B, 3-1/8%, dve 1971; (c¢) ‘to issue and
sell not more than 11,400 chares of
its new 4-1/2% Preferred: Stock; and
(&) torissue and sell not less ihen
23,592 shares of.its ‘Coumon’ Stock.
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ORRICK, DAHLQUIST, NEFF, BROWN. AND EEZRINGTOR, by
T. . DAELQUIST,. for applicant.

"JOEN FRANCIS NEYLAN, GEORGE.R.. JOINSON and
- FRANKLIN.M. ROV, for Halsecy, Stuart & Ce., Inz.

0RIMIOX

"Inthis application as arended, the Railroad Coumiscion

' 15 'asked to enter an ‘order authorizing:

“ 1. “California~Pacific Utilities -Company to assume the pay-
ﬁent'of $1,800,000 of EastefnrOregon‘Lightuand'Power Company: first
© mortgage dbonds, 3-1/2%, Cue 197C.

2. Californla-Pacific;Ut{ilities Company to issue:
' (a)-‘At;notilessfthan'par-and accrued .interest,
- 81,375,000  of £irst mortgage,, 3-1/8% vonds,
due '1971. - '
~3(b){?$32,800“par”value.(l;640'shares)-of4—1/2%lcumu~
" latdve preferred. stock, sa2id ‘shock to. be.dssued
- at par. : t '
| (c),‘$599;7201par=value'(29}986usharesjvof.common
- stock to be sold 2t not. less than $29 per share
© net to:the  company.
3. -Califo:niasPacific'Btilities;to.execuxe‘a.supplemeatal

‘Indenture defining the terms and conditions of the bond issue.
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L. Grenting California-Pacific Utilities an exemption

from the competitive bidding rule promulseted by Decision No.
38i64, dated Jonuvary 15, 1946.

A hearing was held on this application by Examiner
Fankhzauser’ on Febrtary'l4. Honorable Geo:ge Flags, Pupl;c
£ilities Cdmmiséioner of Oregon, was present at uucnkxe rin6 ané
received evidence on'the application which the company ﬁxlgd Wit
nim. It asks from Wim an order in form similar to thﬂ:_:équespcﬁ
ffom‘the Rail~0°d'CommLSS‘on, except 1t omits from th ¢ gpb;ica-‘
foh fied with the Pudblic Utilitics Comzigsioner of Oregon tre

request covered by item 4.

alifornia-Pacific Utilities Compeny, hereinafter re-
ferred to zs applicant, pfoposes to acqui:e thc pfpperties of
Eastern Oregon Light and Power Company, hereinafter referred to
as Zastern Oregon. The basic consideration to ne paid for the
properties is the assumption by applicant of £1,800,000 of
341/2% first mortgage tonds, due 1970, of.Eastern[Oregon, plus
the delivery by applicant to.Fastern ‘Oregor of *,640 shar
'(v32 300 - par value) of applicant's 4-1/2% culea*i" pref e;red
stock, ‘plus o cash'payment of ‘% Sblbey5935 Yy . applicont to Eastern
‘Qregon. A copy of the'agreemcntuqf sale ié,filedﬁ;n:t.¢, appl;-
cation as EXALDIt "BM. ‘It.provides.for certain adeitions o and

deductions from' the basic purchase. price.

"Eastern-Oregon omns and opefa. s. publ;c uzilit/
‘electric system in ‘the Cownties of: Grant, Saker and Union in the
'(SfatevbfVOrégon."It rfurnishes electric service vorabqu;,s,éyo.
"coﬁsumérs.'”Its groszfoperating‘reveﬁﬁcs amountﬂtp,akpux_$700,ooo

2 vear. The‘original cozt of*its.properties as of Novemper 20,
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1945, (adjusted fixed éapital alfter acquisition adjustnents and
elininaticn of intangibles) less accerued deprecistion is re-
ported at $2,081,646.83. The aggregate Basic consideration
mentioned above is $2,277,395, which, in the opinion of appli-
.canth'president, is a ieasonable anownt to be paid fo; Zastern

Oregon properties.

Applicant now ovms and Opefates electric propertics in
Grant and Earney Counties, Oregon; and gas properties 2t Lacrdnd,
Roseburg, Grant's Pass, Yedford, Ashlond and Xlamath Falis,
Oregon. Its existing operations wnd those of Eastern Orogon
properties proposed to be acquired are said té::eadily lend
themselves to a combined operation which would result in scae

savings.

For the pirpose of redeseming the $2,800,000 of 3-1/2¢
Tirst mortgage oonds of Zastern Orcgon, and rafsing the casn <o
be paid Bastern Oregon, applicant asks permission to Lssue
81,375,000 of 1ts series B, 3-1/8% bonds, due 1971, and 29,966
shares ($599,970 por wvalue) of commcn.stock. Applicont on
Janvary 3, 1946, entered into an agreement with Pirst California
Company, Incorporated, hereinafter sometimes referred to'as the
underwriter, whereby, subject to the requisite zpproval of all
public authorities having jurisdiction in <he premiscs, dpplicant
appoints sald wnderwriter as its agent to ¢ sz2id $%,375,000 of
ponds at private placement'and azree5 to pay it a finderfs feé of
$6,875 in consideration of which safd underwriter has guaranteed
to effect the sale of sald vends at par plus acerued interest.
Satd underwriter further agrees to purchase at a price of 429 per
share,-29,986 shares of applicant's common-Stdck; $20 par value.

In the event it sells the stock in excess of £31.50 pef share, it
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st ‘pay £o éoﬁiicdnt an addit*oﬁal amotst e@ﬁdl Eovétc“ excess.
;he stock can be sold only to bona de rceidenvs of Califorﬂia.
Under the aareeme ﬁ apD licqnu lS ussa..rea o recet vc $1,375 OOO
for 1ts bord, less 2 *inder’s fee of ¢6 875, and a min_mum of
529 per uha“e, SJ99 720, for its ‘commor stock. The °°'e of the
securities Ls, 25 said, sudject to their issue oeinb au.hor;7cd

by all public authorities having surisdiction in the premises.

'Durinw.t he course of tuc hchr_ng, Hel Qj, Stuart & co.,
Inc., through its councel, offerca .o v apn*i Antts 3 1/3%
oonds at a ruarantcea minimum price of lO?.*875, wqicn iw on 2
'J% bas;q, and 4{%s common ,tocx a not le-- han $30 per spare.
This offer was made n*th hefthdéfsi ncinﬁ thhu the sec *i*i
oe éold at.competitive.bidd nr ond tna na lscy, Stua*t & Co.,

Iﬁc., be given the opéortu. w to subm*, a bid for tren.

Counsei f : pnlicant at the bezinrin: of the hearicg
Tiled 2 0o ion in Nh¢c1.he a°4° tnc Commissi vo conatruc ne
order in Decision Yo. 38164, dacnd Ja,uary 15, 7946, in Case
No. 4761, requlr ng comnctluive z*ddinv 1 tbe iésﬁancéfahd'saie
o securitics by nublic utilities, as meaning thst such order
applies only to appl ations, wi*h'fespéc* 0 thé’i;éuance of
oocur*tles, filed after :eoruary Ly 1946 and tha* ary applic*t
vith respect to the issuance and ,ale ot °ecurit s filed in ood
Taith with the Comm15°mon pr*or to Vcbru;"y 4, 1946 15 out5¢de
thc cope-of the order. Tuia app icat*on was filca on January 19,
1946" ”he order’ in Dec cfon No. 38164, datoa January 15, 1946
provzdes *%ﬂt it 15 ef’ec*ive twenxy d“fs nf ﬂr ‘the drtg therco*.
‘“he purpose of po tpoulng thg offec»ivc date of the ordc wns to

give the partie° inuereoted an oppo*tun* *o *;le 2 p tion fo*

o~

a reheﬂriug or modificatio £ tne-prder. No sucn petition w2

)
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filed.

The evidence before us does not warrant the grantin
of tals application. It is therefore rot nceessary ©o p2sSs upon

-applicantts motion.

' Wé-believe'that this applicétion shouid be denied
hecause we are'nbt';bnvincea Ho* ~pylzcant, wma e"ét'np‘,-
cdhdit;ons,'is'receiving;u“e best prlce for- 1t° secuiv \‘or‘
that it has made an adventageous contract Tor the purchose of
Eastern Orezon prOperties{r‘Fufthermpre5'wé bélieve that appli-
cant!s bonds should ro%t bve soldfbi"private viacement or 1ts

common stock to bona fide residénts.of Californiafonly,“as

provided in the proposed unde :rxuing ugreement.‘ Its secu:itlcd

ahould be uold oy 3 general of;or*ﬁg.

"ORDER -

Tae Commission having considered the evidencelsubmitted
in this matter‘and it being of the opinion that'the granting of
this applicatior, for the rﬂa*cug.sn* fo*u. in t“e *orego_”
'opinion, is not in the pub;ic iﬁ*c*est and that this application

should be deniec, therefore,

I Is ‘?REBZ'ORDERED that this‘application bé,fand it

15 heredy, dcnmed.
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. o o ‘.".f. * . o ~ .
Dated at San Francisco, Californiz, this 26% day

Gl i

of February, 1946.

N A

‘Conmiszsioners




