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Decision l~o .. _3_8_7_1,70 

:3EFORZ' T::E- P';.ILROh.D COMF.."1SSION OF THE STATE OF C.ALIFOru-rIA 

Clover Valley Lumber Company~ ) . fDffi D(g ff IIr.! 
v. 

COr:lpla1..."la!lt, ) 
)' 
) Case !ro .. 47,7 :' 

The Western ?acific Railroad 
COtl:pany~ 

) 
) 
) 

Defendent.· ) 

A;ppeara..."l,ses 

Gwyn H .. Baker and A. ~arsso:l~ for cOtlpla1 nant. 
John E. Hennessy, for, de!enclant .. 

C.Otlplaina..~t, alleges that the rates' charged by defencla:..~t . , 

fol' the tra."lsporta tio-n o'! 6 carloads ot J:"ailr'oo,d ties' from Gl'Genvtlle' 
.. I #", 

to~:'Hawley 'and Loyalton duri..'lg the period. July 20, 1943, to June 1$, 
, . . 

1944" inclusive:'f were and are' inapplicable a.."ld 'I.l.nX'ea.SC)~ble· in v:tola-

ti~n ot ~ctions 11 and l3 of the, Public Utilities Act. It, asks 
• 

that reparation be ~:ded and that defendant be re,c;.uired to observe 
... "j": '" 

for the rtiture'rate's no high.er than the rate on t;L'le bas:Ls of wb:1cb. 

reparation is sought. 

A public hearing wa$ had at S~n Fr~~e1sc~ before ~~er 

M,·'''t''''rev..° . I,.U;,b -:. 

Greenville i$" on..· de!enda."I't%'s Kedctie-:B:1:eb'er 11ne 15 :11lez. 
I ". It o •• , •• j; I!.: T ... : .. , ",",," .. 

.... ' " 

north ot- Kedd1-e a~ which; po:tnt· 1:t con..~ects\ with the. main l~e' .. 

F..awley is on the main: line 47 miles' east of Xedd-1e., Loyalton 1s' O!l 

a branch: line 12 :c.ilcSi south of the main line con.."'J.ection at Hawley. 

A r"a to of lot cents- via,s cb.a:r'ged on the· 4 carload:s o'r t'1os sb.!:pped 

.... 1-
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1 
to Eawiey; On the 2 ca~i6adi shipped to 1oy~tOn a 13~ent rate 
VTaS Chal'ged. The Hav/lei rate was published to' a~:plY Oxlly on shi~ 

, .. ~. 

moots of ra:Ul'oad ties and was 112 cent lo~ver than the rate on l~ber 
and il6:ierous iu::loer prdduets.; The rate usee. on the tOYalton sil1p

ments~vas pUblished on lUmber and lumoer ~roducts ~elud1ng railroad 

tics; Deferidant contcm~ora.~eorisiy maintained ~ 7~ent rate on 
nlum'b~I'; rough as !ro:l the log" frOo. Greenville to :a3.wley a.~d. i:,oyalto~ 

" • , • ~. • • •• • • , • • f' "'" • I .. I 

Com~lairiant contends (l) that the 7t-eent rat~ on "lumber; 
• . . • . ." t' ..,.... . " , ~ 

rough-as from th~ log" was and is applicable to sh1:pr:ents of railroad. 

ties ~~ (2) that rates on tiC$ h1~her tb~ this roUgh l~ber rate 
, . ' 

were ~~ are unreasonable. In support 01" the first o~ these conten:. 

said that he !'-..ad ~d II con'siderablc e:cperie!lce a.'ld contact "v'l'1 til iumber 

peopie 1.."1 the mano.:t:actUl'e a..."lCi sale of the1i' productsH a..~d that l'le was 
H!o.m1liar, 1.ri. '3, 'gen0ral way, ~1itb. t~~e difterent types ands1zes of' 

Railroad ties, the i:1 tness stated.; al"e not further t1n1sh~d 

than i-oue.b. sa,,'ed ~ Thcref'o::e~ he eia1:l.ed.. th1s eommodi ty is covercc':. 

by the description ni~beri rough as !ro~ the 16z~~ · \ . . ;. . !.,. J '. ~. '. i • • 

Dorendant denies tr..at railroad ties are rough lu.::lbcr. Its 

witnoss, the resident :ansgar or a lUmber ~il i6catod in the prOdue~ 
· 1ng t~rritory here 1nv6lvec:.~ testiticd that a railroad tie is a manu-

'facturcd product: He pointed out' that spec1!'ieati6ns i6r tics al-~ 

~onta1nCci in gra"~1.'lg and dressing rulos promulgatoo. by iui::lbe:T.ierif s 
•• ,' " .',. ,. • 'f I ". .... , 

associ:ltioris; In prodllc1..."lS tics; he sa1c.; the "grad.csll on the oiit~ 

side or the log are ta"ke.e. otr; tile log is '~squafed. up,i and tics or 
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the req,u.1::ed siz.e aro cut therefrom.. On, the other :'la.'1.d:... the .'Vlitne~s 

sta ted.'". lumbermen. gener.ally cons1der the descx:iption "l~"oor . .1: r~u~h 

as~.from. the log" as cover1ng lul:lbcr just as it COtlOS froJ::l tl'le. ~~)' 

gr~.Q.C; or dry:". and. in. mixeti ""grados~r. and. ~onsions .. _ Tho. green 

!um'b€ll'.,. he s~1dJI is piled a."ld dried a.."lC: all of it. i·5 grad.ed a..."ld sorted 

'Cefora being turthcr :?roc~sse<!.#Ip 

The reco:r.c. shows. tr.at 1 .... 1 the te~logy of. tl'lo lu:nbcr, 

'business tho c:..-prossion n·luc.bcr ~ rough as :Cro.m tho. logU has rul aee~pt~ 

od mo~g wh1c~ docs not include railroad. tics. It is well settled . ., . . . . 

that :to,·dotcriili·ning transpor·tat10n· rate.s; tho t~=:cl~ used in carriors' 
2 

tz.rifl's must be. giv·cn. their cOtlmerc1al m,oon::l:ngs., CO:lP~1n::mt htls 

no.t substa.."lt1atcd its contention that ci.c!e:l.cla.."lt·f,s 7t-,qent. ::.c.te on 

"lu.:n'ber", rough .:\s from the logtf i'l'om Grconvill;o to :...:l;11ey ruld. Loyc.lton 

v:as and is applicable to ship::c.ants or railroad. tics_. 

The quostion or the rcasonc.'blene.s.s of the a~sailcd =c.tcs 

reItdns for detor.c.ination. COLll'l2.inar.t 1j~ rate 'Vitnc.~s, te~J~i!iod 

that r~1lroad tic rates arc gencr~lly either the s~e ~s or lower 

t~ lumber r~tes. In addition" a r.o.te studY' :prep~ed by. tho ":fitness 

ind,1co.tcs tho.t ton-mile and c:lr-tlilo ~r.n1nz.s w~cb. the sought. rate 

would produce tor the dis.tances ot 62 and 74 :n11cs involved "/ro~d ex

ceed such earnings under s~ lumber ~"ld tie r~tos ma1nt~1n~d by 

dc!endo.nt and other C~.li!orniz. r~ lines tor d1st.:l.nces ranging !rom 

181 to 350 miles. Tho study also shows ton-mile c..nd co.I'~mile carn~ . .. . 

ings under clcrondc.nt·~s rates on sccond~h.a.."ld tics. :l!ld otb.9r lumber 

prodUcts for the 37-mile l'l.:l.ul from ifcstwood to ~lls Flat. These 

2' 
See Decision l~o. 38195 (46 c ~R .. C~ 25) c..!'ld otb.or decisions rc~cr:red 

to therein. ' 



4757 - DR 

earnings arc higner tr~ those which the sou~ht rate would produce. 

Dc!endantfs r~tc ~d~~ess testified that the rough lumber 

., 
.". 

rate which complainant see!~ to' 11ave a~pliGd to shipments of r~11road 

ties was established shortly after the Greenville mill ~as ~+aced in 

oper~tion, that thore were no facilities ror d:yin~ lumber at Green

v1lle, and that the rate in question vms ~ub11shed to Loyalton so 

that a considerable quantity of zreer. l~ber produced ~y~the Green

ville I!l111 could 'be dried at Loyalton under kil..."l-dry1.ng in tra."lSi t . . 
, rates mainta1nGd by defendant and its con.~oct1ons~ studies pre-

pared "oy this 'Vii tnoss eOO\1 that ton~.clile a."'ld car~mile oarn1n(;s under 

the sought rate would be withi."l the range ot ear~~s fro~ other 

rates on lumber fro~ producing to tr~"lsit poL~ts involving distances 

of trom4l'to 1,3 ~les. 

The assailed rates 'tere also cO!:lpared by dei"endant's rate 

witness with 39 other rates on railroad ties :loa1..~ta1..~ed ·oy his CO:!l-

pany for distances of from 29 to 85 ~les. This study showz that 

ton-Dile and car-mile ear~~gs under the assailed rates are gene~ally 

lowe::I' than such earnines und.er the cO~j?ared rates. The 1fitness also 

l'o:f'orrecl to 'procecd:L~gs before the Co::m11ssio..n '7harcin 'ratos ":ter~ ,re

scribed for the transportation of lumber and l~berproducts. His 

study of rates prescribod tor d1sta.~ces of from 20 to ?6 miles shov~ 

that ton-milo and car-mile ear~~gs under those rates ere gener~lly 

higher t~~ under the rates here assailed. 

On this rocord 1t appoar~ that the rough lumb~r rate on the 

basis o~ which reparation is sought ·HaS voluntarlly ostablished to 

develop Idl.n.-dry1ne in trar...s1t traffic" and that this rato" as well as 

3' . 
Allot complainantts co:nparisotl$ o~ ratos and car.nings" as -:rell 

o.s those comparisons submitted by defendant lIh1ch are subsc~uontly 
referred to in this op1n1on., are shown in Appendix nAil heretO'. 
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other luober rates for transit traffic~ is on a relatively low basis. 

The record also show~ that the assailed rates are not higher t~ the 

rates generally oaintained by detenda.~t on railroad ties nor higher 

than lumber ~~d lUQoer products rates prescribea by the Commission tor 

comparable distances. It has not been established that the rates 

assailed were or are unreasonable. 

Upon consideration of all the facts of record we are of 
, 

the opinion and find th.at the rates charged on the shipments 1D.velved 

in this complaint have not been shown to be ~~pplicable or unreason

able., The complaint 1dll be dismissed. 

O,EQ'£;,E 

This case beL~g at issue upon complaint and answer on f1le~ 

fUll investigation of the matters ane things involved baving been r~dr 

and basing this order upon the findines or tact ~~d the conclusions 

in tl"le opinion which prececles this order r 

IT IS HEREBY ORDERED t~.t the above entitled compla~~t be 

and it is hereby dismissed. 

This or~er shall become crtectivc twenty (20) 'days from the 

date hereo:f" .. 

Dated at San Fr~~cisco~ California3 this /./$ day or 

If.arch, 1946. 

~~---

Commssionors 



. ,:To -
. ":Cre'en:vi:ue :: Rawley 
';Creenville ' HAwley 
'CreeXl"lille IOJ&lton 

: ".r Ci::eciUv1lle. toytl.~:tQn 

" WeStwood Saer::unento. 
. , B~Etber . Sacramento 

, Pondosa ' 'Saera.meItGO 
"Mt·. 'Sl1a.sta ' Saeram:ento 

. , Sl:i.eramentc· 'Herlong 
, 'Sa.cNento ,. Herlong 
. Westwood :: H.s.lls~Flat 
"Westwood '~:He.lls- Flat 
. We =tWood . H3.lJi 'F'JAt 

'! ; '.MLAlNA.~T ,'S~ {:'CM:?ARISms 

'\ "lli.mmum .", E.".,~ 
. # . #II' W ei'ght!l . ~on~:Car-rt.ile,*"" 

',~'. RoUten ···.Y.iles 'I~ • Rp.tee. " ~ ,(1'0', j?O\mds}.(In'-rM.l.ls.~(r,n 'C:epts} , 

~ .' "62 ' 'J,!{ lOt ' .:30,'000 .... 3~9 . , 51 
l .: 62 '. (R): : 7-t '. '50,000 .' 2J-.2 ~ 61 

. ~ 74 13 : ' 34 '000 %.5,.', ,60* 
1 ''',74: (R)' : 7* ", ''$6:000 : · ... 20:.3* : .. , 51 

I 1 .' 'l8l ·',15'" . 34,:000 '16.6 ," 2S 
1 :'255 ~: l$ , 34'000 - -U.S 20 

'2 ' 320 ' 16 ~tl34;COO ',!LP.O 17 
3 . "350 . 16 ~ <34,000' "9.1' :'16 
4 ,259 (l~)l5 . 50,000 'n;.6 " , 29' 

o 1 ' • 233 '. (Rt'.) 15 $0,,000 - "1249 ' ';:32 
. 1 . ~ 37 ('IS)', ~ 40,000 . 35.,1 "70 

l 37 (T).' S ,,' 6O~COO, ' "4~.2 ,129 
1 37 ' II " ?4~OOO S9.,5" ~l 

hf'.~tion· or' Route.:: 

" RoUtei: 'W"e.:.tern ?Ilei:!'ie 
.' Ro1..."te 2' :' IleC10".lc.· Ei ver- R'.R;. ~'We=t'em :P<l.ei'1'ie 
, 'R'oi.rte 3: :'. Soutb:ern Paeii'ie .; 71 e~orn ?ae1t1e 
", 'Route 4' = 'Scuthern p3.e:U'ic 

"## Rate!:: Pree'~ecl: 'by S)':lbol~' ':Are R'ostriet«i 
,:'in the.1.r Appll.eation'tO''the' Commod:1.t1o~ 
. i::ldi'eatcd 'be'loqr: 

: (R) : =', L,;zmOer ~ "rcu.s=' 8.':;" ~rO'lA' t.he: lee. 
',(T) ':; '. Ties. 
:(Rr) '. = 'LUmber', ro~ as '~cC .'th(p~g, ·:::.nd t1~. 

'. (~) I:: . ~es~ seeond-band .. 

* :.' i::r:'ors iJl C-'.l~11i~ cO:T'eeted .. 
.. " oM ~: Ea:.."":C1llge' eompirt,od: on',1!li.Dir:nm eA-rloads. 



From 
~ 

Sougllt RAte: 
Greenville 
Cre'Cllville 

DEFENOOrIfS COMPAP.ISONS OF SOUGH'! RATES WI'XH 
AA'l'ES FROM PRODUCING ':0 TRANSIT ?On-rrs 

Eam..ng~ 
~on-M!le cw:-:I'ue-H 

To Bout~~ ~ Rate:!* (!n r.a.lls) {In ~nt~) - -
71-Hawley .. 62.1 24..2' 94.9 .. 

Loyalton 1 7).9 7t 20~' ~~S 
Ro:tes to Transit Pouts: 

Virgil1a Oroville 1 65.2 7 2:1..$ 84...4-
~I'l'oy5 Flat Orov1lle l 67,p 7 20.7 81,$ 
Creee.ent It.ill:; 0r0v.Ule 1 84.4 ~ 21., 83,8 
Sims Dorris 2 97.7 II 22~5 88.$ 
Sims ':teed 2 40..2 ~ Z7-4. 1Cfl,,$ 
Hilt. Weed 2' $:3.4 20~6 Sl.., 
Montague. ~t; 2 . 93.8 '9 19.2 75.4-
Anderson Doms 2 ~$;3-",l 15 19.6 71.0. 
ReMjng Denis 2 :u.z...o. 14 19~7 77,,5 
D1amond.S~s St.oekton 2 92 .. 6 10 21..6 £4~9. 

Route 1 - w~ Pa.eifie 
Route Z ... Soi..-t.hern Paeilic 

~ji'Cimt:ln -ec.rload w~1ght 50,000 :t'¢tmds. 
~gs computed -on average weight of COI:1-

plAjM.ntfs 3hipmente~ ~='7 7S,617 pou:nds. 

:OEFENDAJ:T f S CO~A.RISONS ot' ASSA.IIZP PA'!ES i'l'I1'K 
~ .RA.Tl"....s rr MA!N'XA.INS ON RAILROAD TIES 

~rnin~3 
'l'-o:l-MiJA C3.r~ 

~ '12 Mile~ Ra.tes* (!n i1~w) (1lLC.,n1e) 

A~Miled. Bates: 
Creenville !lAwley ~2.:t 10k 3:3.8 132..'9 
~cnV'ille Loyn.lton 7).9 l3 :3~..2 138.~ 

-Qther Ra.te~: 
loyal'ton Pax"ven 62 .. 4 II 35...2 1:38,,5 
LoyaJ:t.on Bieh :Bar 7~;3 14 "}7.1 l46.l 
V1r.giJ.:in Oroville 6;5.2 11 '3'3 .. '7 l~2.6 
'Crea,Ble Merlin 62;.e 13 4J;.4 16207 
Greenville ·Ce.lime -61",,7 14 45-3 J:7S~; 
·Delleker Merlin 72.5 14 :;$.6 l51 .. $ 
Crescent .Mil.l!s Bll.m;1g 61.1 1'3 42;.5 '167.2 
Westwood Clio 72.3 14 '38.7 l52..2 
w.e~woQd .Cro:ber.e 62...0 1'3 4l~9 l64J8 
Wc~ood :Selden '59.9 :u 36.7 144-:3 
'Zi~-oer il'Cst\Tood. 7'3-9 J.4 37.8 l4S1"'9 
~e'ber Norvell .60.$ 14 46.l lSl,.0· 
·1Ja~ek Do11e 7W ~ :;6_4 143...4 
Cra~ Fla.t ~ 14';'7 1k 37..4 W .. 3 
Cra~ Fla.'t !aM 6O~t.5 II ~6~3 ~'9 
Cresee:tt Mills Iand 77.-0 1:; Y',.I-*S 1'2."7 
Cr~ent. M:Uls 'B.alls :Flat 6'.:0- 1$ 44",'0 173 .. -9 
Cre~e EaJls .:Fla.-t ,6l..7 II 3S-6 l4O~ 
~ :RaJ ls Flat 5J,.;O II 4;;...:1. 169.~ • 

'(Conel=ed 'On :P.a.,ge ~) 

-2-



" ' . 
. :OEnNDA~:T' S ·CO!.lP~.ISONS 'OF' ASSA.ItiD 'RATES 7inB: 

OTEER .RATES' IT ;'MkIN'l'AP:S ON RAILROAD'TIZSM 
('Continued: from Page Z) r:: '"I ", 

I';" .,.. »--.' 
.' a-rnir..e,s . . '" 

:,!on~e .'. CD.r-l'..1i1~ 
,Frem To ,'- -. . ~' 'Rate~ trn 14iI[s) 

O'"..b.er Ra.~ee: 
;ll .. 'BJ.cber . Halls FlAt 30.'9 59.6 , , 

; Greenville JelJ.:1co 69;5 '12 ~ .. 5 
Crescent Ydlls Jellico '75':2 15 ,39.8 
.V~g1l12l. , Westwood 49.6 9 :3~2 
,WestwoOd Hall: FJzt '37~0 S 43.2-
l.i tile' ,Valley ii.o$twood 55:..L.. '14 .50,,5 
r;~sack ' Westwood. 51~3 II 42.8 
'SlOllt Westwood 600.3 12' 39'.S-
Groagl.e 'Woztwood 69;1' 1:3 37".6; 

35~S Delleker ?1 o::rtwood 78:7 14 
Almanor HB.vrley 72':8 llt :u.S 
l1 ttle VAlley Hs.:m'bone 63:"7 15 47.0 
Virg:Llia. Clear Croek Jct. • ,9 39.6 45.1..·· 
L1 ttle Valley Clear Creek Jet. 591:6 l4 47;i 
Bieber' ' Clear' Creek Jet. 7S.l 14 35.8 
Sloat Cl~ Creek Jet~ 56.1 12· 42~7. I 

40.J. Greagle Clear Creok Jet~ 64.9' J3 
De110ker Clear Creok J ct .. 74.5 14, 37 .. ~5 
A.lJ:anor. Loyalton, 84.6 14t 34.2 
Cir,es.gle C:b11cOQt 29.2 7 47 .. 9 

~,lin1lInm earlca.d '\1eight:~,30 ,000 PQ'Il%lds ~~ :execpt :7 estwood 
to F..allS' Flat ~*load.we1ght 60.1000 pounds .. 
~s computed on'" average vieight o£ cocplAina.nt t.::: 

shil'Oents, viz., ,78,617 p6~z.' 

DEfE!~1!tS COMPA.':USONS OF ASSAIlED'RAl'ES 'liI'l'l:t 
~~ ,OOSCRlBED B'.(.T:-:E: COMM!SSt'ON ~ ~ -

From, -
ASsAiled R3.te3: 
Green~e, ' 
Greenville " 

Preseri"Md R.a.ten: 

To" _., 
62 . .1 . 
7';,'.9 

l~ 
1; 

~:o.d.era. . Exe;ter '{l') , , 7'£:' 13t" 
Pinedale- Exeter ~l) 72' l5 . 
Mercod Falls Precno (1) I 79 . l;t 
San,?edro'" Colton (l) , 81 " 14 ' 
}M,dera Visalia.·, (1) - 63 r l~ . 
PinedAle, Merced. ('1) , 76, . 15i ' 
M8.d.el"O.. ~, Mereed. (1) . 3; " Sf:' 
Madera. , l'resno. (1) 22 : 7 ,: 
Vi estwOod .' tit.ebfielcl· (2). " 44 l3 .:. 
lIe~wood '; w..vitt (2).~ . .36, " 11,' : 
Westwood Sll.sti~lle (2)" 29'" 9' . 
SusAnville Fe.eht (2) . 25 . S 
Susa,nville Iasco (2) .' 20 " 7 .' 
Sacramento. Rumsey (;)' ,: 79 17" .? 
Sacramento , Calistoga. (;) 86: 17f. 
Sacramento' , ElJ::J1ra. (3)~" "2<) 'I '7 ' 

• I 

(In C~nt:;:) 
" .. 

,~...4"3 
135~7 
l4S.S 
'l42.6 
'129,7 
,19a.h 
-168.5 
156..4 
147.9 , 
139 •. 8 
l24..1 
13511 
l55.8 
lS4.6 
140.9 
l68'.:1. 
l57..4 • 
47.71 
1-'34.7 
J.ee.4 

(l)Prescribed :in Deci'::;ion No~'14732, ~ C.R.C .. ~7; . 
(2)Pre~b«11n Decision 'No. 15052, 2G C-R.C .. 602,. .. 
(3)Pre:mbed. :in Decision No. 20920, 32 C.R.C. 79S .. , , ..' .. >'0/ 

*Ee.rmngs canputed, on average "de:1.ght or eomp1o.inant"s ::hipments, 'dz ... 
7S,6l7.,:Po'tmO.s.. ~TD' OF' ~w: ' , , 


