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Decision Ko 3877

T RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

ORIy

Case ¥ o. 4757 ¢

Clover Valley Lumber Company,
Complalnant,

Ve

The Westera Pacific Rallroad
Conmpany,
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Appes ranges

Gwyn H. Baker axd A.qLarsaoﬁ, for complainant.
John Z. Hennessy, for. defendant.
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Conplainant al;eges that the rates charged by defendant

for the transportaticn of é carloads of railroad ties from Greenville
to-Hawley ‘and Loyslton during the perfod July 20, 1943, to June 15,
1944, inclusive,swere and are inapplicable and unreaSOpgblevin vioLam
tion of Sections 17 and 13 of the Public Utilities Acts It asks
that reparation be awarded and that defendant be required to observe
for the future rates no n_gher tna“ the rate on the baaiu of which
reparation 1s sought.

A public nearing was had at San Francisco before Examiner
Mukzgrew.. | t

Greenwille is on,de*endant’s ﬁeddie-Bieber Iine 15 niles
*-north of Keddie at which point it connects with the main line»
Hawley Is on the main line 47 miles east of Keddies Loyalton Is oz
a branch line I2 miles south of the main line comnection at Eawley.

A Tate of 10% conts was charged on the 4 carloads of ties shipped
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to Hawley. On the 2 carloads shipped 4o Loyalton & l3=cent rate

ﬁés,éﬁérged. THe Hawley rate was published to apply only or ship-
ménts of railrbad tfes and whs 1/3 ceht lower than the rate on Lumbes
and Aimercis lumber préductss  Thé rate used on the Loyalton sidp-
ments was published oh lumber and Iumber Sroducts fneluding railrdad
tiess Défé@dant ééhtcmﬁbianeodsiy maintained & 7hicent rate on
"iumbér; rough as ffom the 1og" from Greeaville to Hawley and ﬁdyaitdn;

Complathnant conteads (1) that the 7i-cent rate on "Lumber; |
rduéhfas from the log" was and 15 applicable to shipments of raiiréad
ties and (2) that rates on ties higher than tals rough lumber raté
were and are unreasonable. In support of the first of these contens
tions complainant relies principally tpos the testimory of an indus-
trial traffic maniger for zuzber interests. The traffic manager
said that he hadlmd "considerablo ekperiéﬁce and contact with luzber
péople in the manufacture and sale of thelfr products” and thet he was
nramiliar, 24 2 general way, with tie dLfferént typés and $1zé5 of
lumber.® Raflroad tiss, ©hé withess statéd;, are not furtacr fi:ikhéd
than rough sawed: Therefofe, he claimed, this commodity is covered
by ﬁhé'dcéériptibn nlumber, rough as from the 10g.¥

Dofendant dénies that rallroad ties are Touzh lumber. Its
witnoss; the Tesideht manager of & lumber A2l 1dcated in the produc-
1ng territéry hére thvolved; testiffed that a r2ilroad tie 1s a modu-
factured product: He pointed out that specifidatidns for tics are
contained in grading and dressing rules prosulgated 5} Sumberten's

associationss In producing tids; he saidi the "grades” on the out-

side Of the log arc taken off; the Log is "squared up' and ties of
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| Throughout this opinion Fates are stated in cents ver 100 poundss
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the reguired size aro cut therefrom.. On. the other hand, the witnoss
stated, lumbermen generally consider the description "lumber, rough
as. from the log"™ as covering lumber just as it comes from thcuzill,
grecn or dry, and in mixed “grades™ and dimensions. The. grocn
lumber, he said, is piled and dried and 21l of it is graded and sorted
Sefore being further processed.,

The recoxd shows that in the terminology of tie lumber

business the exprossion "lumber, rough as from tho log" has an accopt-

cd meaning which cdoes not Znclude railwoad tics., It is well sottled
that In deternining transportation rates thc torms used in qérrio:s’
tariffs.must be. given their commercial mpaningsﬁz Complainant hnas
not substantiated its contention that defendantls 7%-cent rate on
"lumber, rough as from the log" from Greenwil;o.to Hawley and Loyalton
- was and is applicable to shipmeats of railroad tlese
The quostion of the rezsomableness of the assailed rates

romcins for determination. Complainant?s rate witness testifiocd
that railroad tie rates arc generally elther the gane as or }owcr
than lumber rates. In addition, a rate study prepared by the witness
indflcates that ton-mile and cax-mile carnings which the sought rate
would producc for the distances of 62 and 74 miies involved would cx=
" cecod such ea arnings undor six lumber and tie r«teﬂ maintained by
defendant and other Californiz rail lines for distancos roenging fron
131 to 350 miles. The study also shows ton-mile and car=mile carnw
ings under defendant*ts ratcs on second=nand tics and othor lumbe:

products for the 37-mile havd from Westwood to Halls Flat, These

. e
Sec Decision No, 38195 (46 C.R.Cu 25) «nd othcr decisions roferred
to therein.
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earnings are higher than those which the sought rate would produce.“

Defendant's rate witness testiffed that tie rough lumber

rate whicih complainant seeks to have applied to shipments of railrocad

tles was established shortly after the Greenville aill was placed in
operation, that there were no facilitilies for d:ying lunber at Green-
ville, and that the rate in question was published to Loyalton so
that a conslderable quantity oflgreen Lumber produced by the Greenw
ville nill could be dried at Loyalton under kiln-drying in trensit
-rates maintained by defendant and its coanections, Studies pre-
pared by this witnoss show that tonmile and car~mile earninas under
the sought rate would be within the range of earnings from other
rates on lumber from producing to transit peoints Invelving distances
of from 41 to 153 miles.

The assailed rates were also compared by defendantts rate
witness with 39 other rates orn railroad ties meintained vy his com-
pany for distances of from 29 to 85 miles. This'study shows that
'ton-mile and car-mile carnings under the assailed rates arc generally
1ower'than such earnings under the compared rates. The witness also
roforred to proceedings before the Commission wherein rates were pre-
seribed for the trénsportatioa of lumber and lumber‘prbducts, Eis
study of ratcs prescribed for distances of from 20 to 86 miles shows
that ton-mlile and car=~-mile earnings under those rates ere gererally
highor than under the ratecs nere assailed. T

| Oa this record it appears that the rough lumber rate on the
basis of which reparation is sought was voluntarily ostablished to
develop Jiln-drying in transit traffic, and that this rate, as well as

| A1l of complainant®s comparisons of ratos and earnings, as well
as those¢ comparisons submitted by defendant which are subsesuently
referred to in this opinion, are shown in Appeadix "A" hereto.

e




4757 = DE

6tber lﬁmber rates for transit traffic, is oxn a relatively low basic.
The record also snows that theassailed rates are nothigher_thaﬁthg
rates generally maintairned by defendant on »ailroad ties nor highef
than lumber and lunber products rates prescribed by tné Commission for
comﬁarable distances. It has not been established that the rates
assalled were or are unreasonable.

Upon consideration of all the facts of record we are of
the'opinion and find that the rates charged on the shipmenﬁs‘ihvolved
in this éomplaint have not been shown to be inapplicable or unreason=-

able. The complaint will be dismissed.

This case being at issue wpon éomplaint and answer on file,
full investigation of thne matters and things invelved having béen had,
and basing this order upon the findinges of fact and the conclusions
in the opinion which precedes this order,

IT IS HERERY ORDERED tnat the above entitled complaint be
and 1%t is hereby dismissed.

This order shall becoze effective tweﬁty (20) ‘days from the
date hercof. | |

Dated at San Francisco, California, this Aﬁ?g?fday of
March, 1946. o

Commissioners




I A?z“'mom e "omwzox L YO
m CASENO, "475?' Eow‘xNG RATE AND EARANG

2 QOUPLATNAYTIS! COMPARIS OIS

-2 _ ':_’ m;. l.
- #H Wei'g,hts - Top=lile ‘Car=Nilew
~Yiles - -Rates :» (To. Ponmdi)_ AIn ¥ s (In Conto)

C(T): 20k 130,000 339

62 (R T 150,000 | e
(/A 127 34,000 B6.5.
.'--.74'- (R) 7% 50,000 R0, 3%
el 115 ' 34,000 6.6
;55 15 .* B4y000 -+1.8
320 - 16 /',A,OOO‘ - 10,0
350 © 16 ~ 34,000 9,1
. 259 {\m>15 ‘Sop - 1.6
233 ~(RI)L5 50,000 - 81249
37 . (IS) & 40,000 . 35,
37 (T) 8 v 60,000, d3.2
37 11 34,000 . 595

# ‘Explaration of Routes:
' Wectern Pacific
- KeCloud- Mver P...rc. - Western Facific
‘ Southern Paciliic - Woestomn Pacific
‘Seuthern Pacific

ve

-.e‘!"r@

. "-'G:.‘eenville
.+ Creepville
- Creenville

+ Westwool
-+ Bleober
- Pondosa ‘
"Mt. 'Shasta -
* Sucrsmento -
- -Sacromento *
© Westwood
'We...twood
' Westwood
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g
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‘ ## Rates Precoded by Synbols “Are Restricted
“4p their Applicatich’o'the Commoditios
" 4ngfeated below:

- Lumbor, ‘rougs: as from’ the log.

T_ies. .

Tumber, rough as Tron'theé’log, and tles.
' Ties, second-hand,

* & Derory in caleulatien correctel.,
“w . Earmings -computed’ on minimm carloads,




DEFENDANT ‘S COMPARISONS OF SOUGHET BATES WITE
RATES FROM PRODUCING TO TRANSIT POTNTS

Barnings
Ton=¥ile Car-iiflow*
From To Routes Miles Rates* (In M1ls) {In Cents)
Sought Rate:
Greenville Hawley
Creecaville Loyalton

Rates to Transit Pointa:
Virgilia Croville
Lrays Flat Oroville
Crescont Mills Oroville
Sinms Dorris
Sims : ood
Hil+ Weed
Mentague . Dodric
Anderszon Dorric

- 62, 3 2w 94,49
739 7 20,3 7998

Y

6542 2225 Elonlks
67,5 20,7 2l,5
8Ll 2.3 Z34€
97.7 22,5 28.5
402 21 - 10745
534 0.6 gL.2
- 93.8 15.2 7544
153.1 1 19.6 770
Redding - Derris 1420 hVA 19,7 7725
Diamend Springs  Stockton 92.6 bls 2.6 2449
Route 1 - Westerm Pacific ’
Route 2 = Southern Pacific
“inimm coarload welight 50,000 poumds.
wEoraings conputed on average welght of comw
pladinantts shipments, viz,, 78,617 pounds,
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DEFENDANT 'S COMPARISONS OF ASGAILED RATIES WITK
OT=ER RATES IT NAINTAINS ON RATIRCAD TIZS

Barnince
Ton=Nile Cazmtil Loww
Tron ' Yiles Ratesw (In M411s> (In Gonts)
Asseiled Ratos:

Craenville 62.1
Creenville 73.9

Qthexr Rates:
Leyalton 6244
Loyalten 752
Tirglilin ' 65n2
Greagle 62.8
Greenville ' €la7
welleker ;i 2.5
Crescent Mills - 6l.l
Westwoed T2e3
Westwood . 62.0
Westwood [ '59.9
Bieber - 739
Bleber ; 60.8
Uassack 713
Crays Flat Tho7
Crays Flat 6055
Crescent Mille o T7L0
Crescent Mills - 67.8
Creexville ialls F1 ble?
Admaper : 5.0

(Coneluded won Page 3)

33,8 132,9
7.2 13623

3
2

3542 138,5
372 Lb
33.7 132.6
FANIA 16247
4543 L7843
38.6 151.8
42.5 167.2
38.7 L5242
LS 16448
37.2 pVAR
4bel 1810
364 43k
376k 1473
36,3 2.9
2.8 13257
yA 173.9
3546 0.1
43wl 1695
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" DEFENDANT'S -COMPARISONS OF ASSATIZD RATES WITH
QTHER .RATES IT-MAINTAINS ON RATLRQOAD TIZS- .
(Continued from Page 2) ' Lo
Errnirg
_ | Ton-idle Car-“.ﬁile**
-,_F_r_gg "MiEles ‘Ratesw (zn M3Ts} <m Cnn‘tg)
O":.her Rates: .
" Bieber  Halls Flat 36.9
. Greenville Jellico 695
Crescent ¥ille  Jellico 7542
Virgi.ua Westwood 49.6
Westwood Halls Flzt 370
little Velley Westwood 55ul
Naceack Westwood 5.3
Sloat Testwood 60,3
Greagle Wostwood: 9.3
Delleker Testwood, 787
Amanor Hawley 72.8
Little Valley Eambone 637
Virgilia Clear Croek Jet. 4544
Little Valley Clear Creek Jet. 5946
Bieber Clear Creek Jet. 78,1
Sloat Cloar Creek Jete 96.1
Greagle Clear Creok Jets 649
Delleker Clear Creock Jet. 74.5
Almanor. Loyalton. 246
Greaglo Chileoot R9.2

59 0‘6 234-3
s’ 135.7

'39-8 3/43-3
2662 142.6
L32 126,7
50,5 193.-6
L2.2 16845
39.8 1564
37 6" M739
35-5 13918
31.5 2wl
47.0 135,2
39.6 - 155.8
4721 184.6
35-8 140.9
L2.7 1681
4-0.1 1574
3725 7.7
3442 234..7
1.9 1284
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#inimm carload wedght: 30,000 peunds,’ exccpt Testwood

to Halls Flat mim,mm.carload weight 60,000 pownds.
+*Earnings computed on’average wolght of complainant's
shipments, viz.,. 78,617 pownds.

DEFENDANT'S. COMPARISONS OF ASSAILED RATES WITH
RATES .PRESCRIPED BYTHE conmssrox - et

mminzs .
. Ton-l4le - Ca.r-,ﬂilo*
From. To.. Milog® = Rates - (IiM1ls) (In Cents)
Assailed Rates: ‘ .
Groenville Eawley 62.1 - 10% 33.8. 132.5."
Greenville . Loyalton 73.9 12 3%.2 128.3
Preseribed Rataes: . B e ae
Madera - Exoter Y1) 73 : 37.0 LSk,
Pinedale- Exeter (-J.g 72" 4247 163480
Mercod Falls = Fresno (1) 79. 3942 15ba3.
Sax Pedro, Colton (1) 8L , 346, 1359 .
Madera Visalia ()" é3 . 429, 16845,
Pinedale - Mereed (1) 76 . , 40.8" 16043 .7
Nadera. - Merced (1) ° 33 ‘.~ , A2.5..
Madera . resno (1) 2 X 250, -
Westwood .- Utehfdeld (2). .. 44 ' ) 232.3.,,
Westwood | Leavitt (2).. .36, - 202"
Tostwood Susaxville (2) L2 ' rINAR
Susanville . Facht {2) - 25 ' . 0. 25L6..
Susanville | lasco (2) 20 - e R5.2 0
Sacr&mento‘ m-aey (;) 79 '. ; B . 1742 L°
Sacramento Calistoge (3) 8 | bl 3 _ 160.0..
Sacramento | Bimixa (3)" 29 7 ‘ 189.8
("gPrescribed. in Decision No. 14732, 26 C.R.C. 2.'L7'
(2)Preccribed in Decision No. 15052, 26 C.R.C. 602 S
(3)Prescribed in Decision No. 20920, 32 C.R.C. 798. ey
*Earnings compu'bod‘ on average weigh‘o of complainant'« ..hipment..., v'iz.,

78,617 pounds, END OF APFENDIY
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