Decislion No. 38787

3EFORE TEE RAIIROAD COMMISSION OF THE STATE OF CALIFORNTA

ORI

Cage No. 4750

WILLIAM MICEEL,
Complainant
VE .
THE PACIFIC TELEPEONE AND TELEGRATE
COMPANY, a ¢orporation, a=d XERMAN
'I“"LEPEON‘“ COMPANY, a corporation,
iy mda.nta

N e Ml N N N e Sl

Iener W. Nielsen, axnd Milo Popovich for Compiainant;
Iavrence W. Young, for Defendant Xerman Telephone Company:
James (. Margnall, for Deferdant The Pacific Telephone ard
Telegraph Company; Frank 7, Rhotes, for California Independen
Telephone Association, Sanger Telephone Company, Kerman
Telephone Company, Raymond Telephome Company, and San Joaquia
Assoclated Telaphone Co:zpa.n:., Righard D. Crove, for Dos Palos
Telephone Compeny.

In this complaint Willism Michel, with other residents in the
northesstern seéction of the Xerman exchange, Fregne County, request that the
Commisgion order the enlargoment of the Fresno exchange ares 'oI" The Pacific
Telephone apd Telegraph Company ¢o include theroin & portion of the Kerman
exchange area of Kerman Telephome Company. 3otk of these defendants objec'c
to any alteration or the existing doundary 'botvoon the two exchanges.

A public hearing in thie procesding vwas held belfore Ixaminer Wessells
st Kerman on October 17, 1945. That hearing was vell attended by mesidents and
telephons users intercated in this proceading. The matter was eubmitted on
briefs.

Kerman Toelephone cmy owno and operates & telephone system serving
the unin(,or'poratod territory in Fresno County krown ae the Kermen-Biola-Vinland
Tract , 2ncluding the towns of Xeyman and Biél&.’. This compan'y operates ono
exchange only, the Kermon oxchange, which contains about 128 aquare miles of
territory, includes 130 miles of pole limo and 37h gtations. Continuous 2b-hour

gervice 1s provided under magreto manvel operation.
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'l‘ho_ territory In Kerman exchunge within whick the compia.imnta‘ desire
Pacific Compeny to furnish gervice s set Zortk in Exhidit 1 and mey Do termol
"dioputed ares.” This eron is primrily ogricultural In character. It Includes
approxinately 1k squaro miles of tervitory lying genoraily saat of Xerman and
Biola and approximately 13 milos west of downtown Freano. It Js approximuatoly
1/1% of +the total a.roé sorved by XKermen Compeny and 24 contalns over 200 homes,
{n¢ludes nine miles of t,clepi:onc pole line, and 14 tolephone gtations.

Frosno excharnge iz owaed anld operatod dy the Pacific Compony. That
exchange serves In excess of 53,000 ataticme in an arca of approximately %21
square miles, Including downtown Fresno and sldjacent territory vithin Frosno
and Madera Counties. Continuous 2h-hour service s provided wmder dial
operation.

The question of the rigats of Kermon Compeny and Pacific Company to
furnisk service within the disputed aresa has been ’berolro the Comalgsion several
times. Om April 29, 1922, Kerman Company filed ite Applicetion No. 7807 for 2
cortificate covering the extension of its scrvice into the town of Biola ane

adjacent territory vhick includes the disputel arca. It appeers tzat Kermen

Company occupilod the territory as early as 1915 and that In 1919 Pacific Coxpeny

purchased the farmers! portion of & line which had boen comstructed obouwt 191l,
connocted %0 Fresno and served some subdbsoriders in the dlsputed ares apd elso-
‘where Iin and around Bilole.

At the hearing In the 1922 mproceeling, It was indicated 79 businees
£irmp end.reaidente of Blola end vicinity destred Pacific Company service
furnished Trom.-s local exchange. Xerman Company’'s application wves depfed, 4be
“Commesion ordering Kernan, Cumpany ot %0 «discontinue ite aervice within vhe
territory watil imuthorired 80 to & Dy supplomental order and expressing its
opirion mt Racillc Compery ‘should estedliek & seporcte exchange at Blola.
{Dectsion No. 10905k Theat Aecision was alfirmed ‘on rebearing. {Teclaion
Yo. 11308, 4xted Deocember. s, 1922).
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: Owing 10 the feot - the doundary.lincs proposed, for the Biols exchange

€0 'bo eoteblisheld by Pacific Company were not satlafzctory. to residents of the. .
torritory and adjacent arees;: 126 of them gigned 2 petitlion requoating-that the,
matter -be reopeneds On March 19,1923, Xerman:Company, prosented thet petition
to the Commlssion and renewed 1ts request.for & certificate covering the exten- |
sion of its service Into Biola and adjacent berritory.. (Application No. 881%). ..
L *By Decision: No. 12398, dated July 27, 1923y Kcman-ﬂompe.ny,.vaa Asousd ', )
& cortificate' as applied for, anld therboundary botwoen Xermen:and Fregno: -« 4w
exchanges vas fixed at’ 500 feet :weat'or~~Dicheison‘Avanuo » the present Yowndary.
Pacific Company wvas suthorized to 'diacoﬁtinuo :4ts sorvice -wogt .ol that boundlary,
line’ and Kerman Company wao' authorized to discontinue its smice,loa.s:t of that
| line. "That decision 1ndicates that .ot the hearing held- in Kerman on-May 9, 152%
| numerous witnosses expresged the seme desire to. bave.the entive-Korman and, ...
Blola  district served from one exchange:snd Pacific-Company stated-its.agreemect
t0 ontablishing Dickersor Avenue as the dDoundary hetween the sexrvices of the 4twe
companies. - oo L S
Tev- o .On September 2,. 1924, J. J. Becker, appliedrto-the Commission for &
change 1n: the Boundery line. hetween the I‘:eéno'and.xumm exchanges .. (Applico~’
tion No."10443). ' A petition containing the signatures ‘of, 101 persons desiring
the service of Pacific Company was pregentod. * The Commisslon), by Decision
No. 142%5, dated-November 5, 1524, rofised 1o -grant the petition., . U
"+ The Kermen-Fresno exchange boumdery has remained .ﬁnchwgcd from 192k -
up-to 'the prosent time: On Mey 1, 1945,.the Commission received. s petition in.
which 166 reoidents 'in the-disputed ares roquo_atoi. the ,".nc.].u;a:'.onn of :th terri~
1ory “iir Premmo exchange and ‘109 residents reguested service -from-the.Facific
Compény. ‘That petitionm was Tolloved seversl months later dy the formal
complaint in this procoeding.’ FRTR -
o Tegtimony was “given -on bekall of the‘ coupleinants by three gubscridere
| to ' Kerman service and by five others who 'were not subscriders.  The testimony
of h. B. Sclecqua, ‘who resides in.the dlsputed ares, B.h&wa, +hat he took s ..

leeding port In circulsting several petitions introduced at the hearing as
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Exnibits 2; 3, and-4. Ee stated:he had never dees.a subscrider, to . Kerman. Company
pexrvice amnd. thet hisy primaxy business: vde with Freeno- aod not with Xermac. Eeo,
Together with' four otber nonsubscridersy and, threo. Kerman Compeany subocriders,
testifisd: concerning, wmsatisfaotory telephons, service. M1pho& by Kerman Company
involving primerily slow answer by the: opexator and nolsy: lines. It wzg,
stipulated thet 66 xesidents of tho disputed axee who signed the potitions.
refeired to above vould Cestify subsTantislly “he seme ap A E. Solecqua.,

O‘ppoeodfto the requestod transfer- o terzitory, tvo Kermen subscxribders
In vhe disputed area ttbotified: that they desirel to contimup men ac:vliéo.
Theso two witnoscos, together with six additional cubscribers to Xermen Company
soxvice, stated that thelr tolephone service was satisfactory. The president
of the Xerman Chember ¢ Commerce and the editer of the Kormen News, the Local
nevgpeper, cxpressed the view thet 'tho removal of the dlsputed ares fromw the
Zerman. exchange would be injurious o the town of Kerhon as well as to the
surrownding territory. Mr. Toorhees, a dusinessman ¢f 3iola, stated \tha:t the
tranofer of territory would Jeoperfite the busitess of Biola and its axparsion.

Thomes A. Dawsen, Precident and Manager of Eerman Compsny, gove teetis
mony concerning the general sexrvice comaltlions at Kerzpn azd ligted the service
improvements which he had made subsequent to the date he had acquirod stock
ownership oi‘ Koxman Company. He outlined o progranm Yor furtler Improvements to
be made, pexrticularly for Biola and edjecent territory, including the disputed
axea. He stated that he hald mxde 25 new toliephone instellations and replaced
12, reeult.ing- in the replacement of 45 poles and 22,000 feet ;t drop wire and
the conatruction of five miles of yole Jine. He hos 59 orders for éewicn vhich
must be hold. aveiting availadility of materiala. Dawson teﬂtz’,ﬁed 'tbat. a d.ial
swvitching mnit coeting epproximately $L4,000 has been ordered for installation
at Bloln and that he plans to estedlis: & base rate aren at Blols as part of

Kerman Compeny’s eexvice improvement yrogrem. Te slated the sntire program

© Involves an expenditure of approximately $X0,000,




Telephone service 1s available In the disputed ares from the Kesrmon
exchange at local exchange rates and from the Freezo oxchange on & forcign
exchange basis _.'(l) Toll telephoro and telegrzph services elso axe availadle
betwoon tho Xerman exchange, V:Tnclud:.ng the disputed ares, and the Froano bxcha.nge
88 well as other toll telephome and telegraph points in Ca.lirém:.a and elsevhere.

Testimony was prosented as o the rates whick wou;d apply for serviecs
1f the territory were transferred to the Fresno cxcha.ng’e. Individual, two- and
four-party line grades of service are furnished In the base rate area of the
Korman exchonge at a rate level lower than that offective In the base rate ares
of the Fresno e:;cha.nge.. Suburdan ten-party line ae}rw_fice in furnished outsicde
‘the ‘ba_.ao' rate areas witnout mileage charges. For ‘thé higher grades of service
furnished outside the Xerman and the Fresno base rate areas, air-line mileege
cherges aro added to the dase rates as follovs: Individual line, each quexrver

mile or fraction, $0.50; two-party line, $0.35; and four-party line eei‘vice,

$0.25 per quarter mile per month. As the sir-line distance from the Kerman dase

rate u'ea‘ boundery to the disputed area gemerally is much less than the dletance
from the Fresno dage reto aree doundary to the disputed ares, 1t follows thet

- the mileage charges added to Kerman dase rates would de considersdbly Ieaa *hsn
guch charges added to Fresno 'Saso rates. ’

Foreign exchange Frecno resildence toen-party service Teceatly has deen
offered Jolntly by thé two utilities to residents of tae dispeztéd aree as vell
85 to others within the Xerman exchange. One aubeci'i‘bins to this type of
service would be comnected directly 0 the Freenmo exchange, receive a Fresno
number, and be able to call & Presno subscrider witiout the peyment of a toll
charge. Zowever, such & forelgn exchange sudbscrider would pay a Toll chargo
4f he called 2 number in the Kermen exchenge, Just es other Fresno subscr;'.bére
now have to pay such toll charges under present retes. The charge for foroign
exchengoe Fregno residence “en-party well set aca;-vice 18 the Frewno residence

ten-perty exchenge rete of $% =& month, plus milesge inside the Kermar exchenge

{1) Rates rorj_rreano residence suburbdan forelign exchange servicewere filed by
Kerman Company onm August 21, 1945, and became effective on September 21,
w5, ' : ' _
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at a.rate oir $O.'2§‘ a quarter,mile Lfor -the firep“tvo;quertoé;muo- » and $0.50

Tor each-addlitional,quarter: mile.. Accordingly, tho rate .for this forelgn
exchange. acrvicé In-the- disputed .ares would, very, from .$%.25. t0 $6.50 & month,
depending upon the dlstance o-,sudscriber’s, premises were removed from.the
comuon” exchangen boﬁx’;dar&. .

Toll xates applicedle 1o, Fresno .calls made. by & Xerman, subecg:':f.be:, who,
does. not'.dezdre the- above~doscribed: foredgn exchange s&rviceqa;'e.aa Tollows:,
Station~to-otetion,$0.15 fox. the, £4rnt five, ninutes. end $0.05 for, each addi-
tional twomirutes;; and, poracn-to-person, $0.20 for. the firat. thres, min‘;ztea, end
$0.05 for emck.additional minute,. |

Ao 1llustration: of” the effect. on: subseriders’ charges at a.ppro:i:gp.tely,
the midpoint of the lsputed: ares upden the.nequosted: Freano service, 1a. agt
Torth. in the ta'b‘ul&tipm ToXlowing: ‘

2Exchange Sexvice: ChAYges, Lex Month WA UL & Wall Set Smmon'
S Appliceble at Approximstely. the Midpoint
. - of the Disputeld Aroa*
Class and Grade 'Und.cr Present : ' Under Fresno Rates - ' tAmount B;z:mo ’
' of Service Xerrmn Rates '-Ir Territory Were I?mmodaxxceodn Kcmnm

Business Service :
Iﬂﬂmmfﬁne' $ 13'0 $2 l - 50 $’8p2§
Tvo-Paxty Line 9.60 15.95 6,35
Pour-Pexty Line 5.25¢ ' el
Sudburban Ten~Party
Line 2.25. 3.50 .25
Reeidence Service :
Individual Line 12.75 19.00 6.25
Two-Party Line Q.35 3%.70 4.35
Fouwr-Party Line 7.00 20.00 : 3.06
1.00

Suburden Ten~Purty
Line 2.00 3.00

* Intérsection of Dmkota and Jamescn Avenues.
¥+ Business four-perty line service is not offered in ?roano
# Blola special rate plus mileage.

From the adove comparison, it 1s cloar that the transfer of the
dieputed sxree to Fresno exchange would result im highber monthly charges £oT
service furnished at approximately the midpoint of the srea ranging from $1 to
$8.25. A difference in monthly charge of $1, for example, would permit 2 Xermsn
sudbscrider to place 6-2/% five-minute amion»‘to—autian toll calls & moath %o

Tresso. Siniiwly, & &lfferential of $8.25 would permit & Kormen subscriber to

-




Place 55 toll calls to Fresmo o month. If the requested tranafer of the disputed

arca were made, oubocridars In the ares would bave their toll charges to Freano
nupbers oliminated, but they would pey bigher excharge monthly cim'goa and. they
would als¢ pay toll charges oz calls placed to Kerman nuxbers.

An anal'yuio made of the actual 'tqll wsege 0 Fresno of 12 audbacriders
in the dieputed ares for the 30-day pc&‘.od., Jume 21 to July 20, 1945,

(Exhidit 5) indicates the following results: Three subseriders placed =o calls
to Fresno, two subscriders placed tixree calls oach, one aub‘scri'ber piaced nine
cally, another placed ten, two placed 18 calls eack, apnother placed 19 calls,
vhile the remaining two gubscriders placed 30 and 48 calln, respectively, to
Freono.

| In est'a'blishing, the limits of & given tolephene exchange area, the
Commiosion has elways endeavored to 80 Tix the bounderies as o ‘f:-os'c gserve the
majority of those using telephone sexrvice. HXowever, it is Inevitadle that
elther at tﬁe tize exchange areas are established or thereafter as population
changes take Place, some subscriders within the eres Would detter be served were
they afforded direct conmecticms vith e meighboring exchange. To moet suck a
need by particular ‘tele'jphone ugers, rcroi@ exchange service haa deen made
avalladle. Tho Commission has not locked favoradbly upon the rooat#‘bl:.sbmnt of
exchange downdaries wnless 1% appesred that dy this means only l-'lcould. sa‘ﬁiu-
Lactory s&vice be arfordod. the grectost number of subscriders jat reagonadble
cost. When the Lssue relsed Involves & Proposed resdjustment of the
sotablished gervice arees of two separate telephone corpora.tibns , the
Commiasion my noj: properly direct ome or the gtheix"ccampg?y, x‘vq,yf,ifout}lita con~-
sent, to ¢oage Twnlshing telephone service within ; given areeﬁ mless the
logal authority for such action clearly appesrs.

Upon the record sade In the instant complaiat, the Commission cenmot
conclude that an order, directing a part of the Kerman exchenge be added to the
Fresno exchange of the Pacific Company, would really afford a mere satisfactory
telophone service to the majority of the subscriders of the Kerman Cou;pany.

The evidence presented by the complainants related <0 & considersdle extent %0
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their dieaa.‘tieraction with the quality of tke service now supplied by this
company. Eowever, the evidence doos not reveal that the Kermen Company camnot
provide reasonably adequate facilivles to aupply satisfactory service at reason-
adle rates, to the majority of tie residents within the disputed area. To grant
the request of the plaintiffs at thils time would tn fact not de of material ald
Yo them In odtaining telephone service for the reason tha.t there would de In-
definite delay on the part of the Pagific Company to make the requisite
matallo.tions. Altbough there would s8¢ be some delay on the part of the
Kerman Coxpany in carrying %o completion its progiam of improving sexvice, the
Commission will expect this company o mroceed ag rapidly as poeoiblo to make
such changes as are necessary to provide adequate telephone gexvice and to

furnish the Commisaion periodic reports of Ite yrogress.

This ceee, deing at isaue upon complaint and enswers on file, &
public hearing hawing been held, briefs filed, tho matter fully considered, snd

the Commigsion Tinding that the relief yrayed Zor in this petition sboulld bo

denied, therefore,

IT IS ORDERED that the above-entitled proceeding bo znd it is heredy

disminned.

ted &J_@M, California, this ,‘?J &/ day of




