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Decision No. JRKIGY

BEFORE THE RAILROAD COIGIISSION OF TEE STATE OF CALIFORNIA

In tho ifattor of tho Application of Co Na
EERINGTON, dba HERINGTON DELIVERY, for a
cortificate of public convenlienco and
necessity authorizing the tronsportation )
of motion picture £ilms, thoatre supplios\g
)
)
)

UGy

Application No, 27093

and accossories botweon Los Angolos,
California, on ono hand and Eost Los
Angoles, Montebello and Whittlor, Call-
fornica, and thoatres located within two
milos on oithor side of routo on tho othorg
hand.

FRANK W. TURCOITE, for’'applicont;
PSIL JACOBSON, for Ge.F.De Lines, Ince.;
T. L. Longworth, for- Southoern Czli-
fornia Frolght Linos, and Southorn
Califormia Froight Forwardors; ED
HUNTER, for Gllboy Co. of Los Angolos,
Protostants. :

HULS, COMMISSIONER

Ce No Hoerington, doing businoss as Horirngton Dolivery,
rogquosts a cortificato of pudlic convonion?o and nocossﬁity wndor
Soction 50 3/4 of tho Public Utllitlos Act, to opersto as a h.f;ghway ‘
common corrlor for the transportation of motion picturo films,
thoatro supplios and acco§sorios Iﬁotwcon Ibs Angolos on the ono
hand and East Les Angeles, Montobolio ond Whittlor and thoatroes
locatod within two milos on cithor side of tho pz‘éposod’f routc on tho
othor hand, and offors to dedicate his sorvice to the sﬁipping -
public. |

| A public hosring on this application wes hold at
Los Angolos on Docombor 11, 1945, at which £imo ‘tﬁo mn‘t?or- was sud-
mitted and is now roady for doclslon. |

Applicant alloges that at the prosont timo he is on-~

gagod in tho drayogo businoss at Whittlor and In additlon 1s opcr- '
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ating a motor truck.servico for the transportation of motion pilcture .
£4dms, thoatx"o supplios and accossorios botween Los Angolos and East
Los A ngoles, liontobello xmd Whittior as a Fadial Highwoy, Common,

] Contract and City Carrilor. |

In support of his proposed sorvico ’ upplicant con-
tonds that a number of motion picturc thoatreos are locatoed In the
wnincorporatod area lying irmmodiately oast of tho City of Los .
Angolos and gonerally known as East Los Angelos or Bcivodorc_; Gardens;
as well as in tho citloes of Montobollo md Whittior; thot GeFeDe
Lines » InC. possossos a cortificato as a2 highway Common Carrior to
transport motion picturo fllms, otc. betwoon Los Ango’!.os and Monte-
bollo and Whittlor and that due to tho schodulos mointained ond the
type of sorvico offorod the various thoatros located In the arca
involvod do mot utilize tho sorvices of that company; tb_.b.t
transportation of motion plicturo films, otc. to tho thoatros in-
volved is voing rondored by pormitted carriers and that ho bas hod
considorable oxporionce in the field of mc»tor truck _t:}mgportation
and particulerly in the spoclalized £i0ld of tronsporting motion
picture films, supplies and accossories, so as te dnaﬁlo- him to |
rendor tho spocial md porsonalizoed typo and-charactor of servico
domanded by the thoatroe operators.

Five thoatro ownors or mmagers roprosénting ten
thoatros tostifiod as to & nced for o transportation #orvico similar
to that proposod by applicant and that thoy would uso the proposod
sorvico If authorized by the Commission. X

.  Mr. Earl Goldborg, officor and part owner of G.F.D.
Linos, Inc. tostificd that most of the thontrbs Involved wore
located on the route travorsod by his trﬁck.s oach daj _'bu.t ho was
wnablo to socure tho transportation businoss as his trucks loft Los
Angelos at night which was noet suitable and those theatros dosirod
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service the same morning of the ?ny_on which the £ilm is %o be
shown, &s well as Sunday service, and tha# 1t would not be profit-
able to his company to attempt to reﬁder o speciaifservide for these
theatros at the rafos'propose§.

. MWr. Ede Hmter, a partner of Gilbd§ Company of Ios
Angelos, which company is engaged in tranqurtinggmotion plcture
f4lms, supplios and accessorices In and about‘Los Angclea, tostified
that in 1943 his company took'ovcr the Los Angoles city delivery of
£ilms from G.F.D. Lines, Inc., as wol} as sorvico to cortaip“
theatres In tpo East L&s-Angclos ared, with the wmderstanding that
Ge. FoDo Linos, Inc. would not render service in tho East Los
Angcles aroa and that hls company now has on riloiwith,thO‘Commis-
sion an application for authority to render sorvice for the
transportation of motion pleture £1lms tq‘tho East Los An30103'
torritory as far East as Atlontlic Avonuc,

| The rocord shows that applicant is transporting film
to throo Fox Wost Cozat thoatres iIn tho East Los Angeles ared as o
subhgulor udeoer highway contract.carrior's;pcrmit'ror Albo?t L.
Webb, 2 highway contract carricr, for which he roceives $8.00 por
WOOke .Applicant has agroeod, providod tho certificato 3ought,is
grantod, to pay Wobb $936 for tholprivilogc of serving the throe
above=montioned theatres. Tho $936 roproscnts the totni rOVENUO ?
for a yoriod of one year which would bo dorived by applicant for \
transporting the films to those throo thoaéros. |

| Operative rights to'rcndor publip‘sorvico 23 a high-
way common carricr are limited only by tho state, through cortifi-
catos of public convonianco'and nocessity ds providod.mn‘tho Public
Utilitios Act of Califormia, mmd are not te be limitod*in ony dogruc
by private agrocmonts’or contracts botwoon individﬁals; If tho
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applicant in this proceeding chooses to pay any sum to Webb for a
"right" which 13 not Webb's to grant, he must wnderstand they 1he

payment :t‘s not epproved by this Commission, that the right herelin-—

after granted 1s in no respect affected by the payment or‘non—pay;
ment, and that no part of such vpoyment may be capitalized or treated

as an expense of operation.

Applicont requests authority to serve the territory

two milos latorally on oithor sido of his proposed route, - The
evide§ce'indicatos that tho theatres which applicdnt pr?pdsosito
sorve, or which indicate 2 nood for applican?'s sorvice, are located
along the suggostod routo with one oxception, tho Bonita Thoatfe,
located at Ford Boulevard and First Stroof. The noed for appii-
cant's sorvice by this ono thoatro would not justify the granting
of a two-mile latoral right &s applicant could continue to scrvc
said thoatrosunder & Highway Contract Carrior's permit.

Arter carofully considering all of tho ovidenco ia
this procooding, wo horoby conclude that public convenionco ond
nocossity roquire the oporation by applicaht of motor truck service
as & highway comon carricr betwoen Los Angolos on thq ono haﬁd
ond Whittior and intormediate points on the othor hond, but do¢$
not require tho sorvico to be rondoroed latorally two milos om oither
sldo of tho proposed route, |

The tariff propoéod by applicant contains soveorzl
infirmities such as & lack of dofinitoness as to the numbor df
deliverlos por wook for tho rates namod. Tho ordor-haroin wiil
provide that pplicﬁnt £ile a thrirr satisractory tc the Commission
and bofore such filing is made, applicant should give consideration
to nocossary amondments thorcto,.

Ce No Horington is horoby ploced upon notico that
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oper’atﬁe rights, as such, do not constitute o class of property
which may be capitalized or used as m element; of value in rate-
fixing for any amount of money in oxcess of that originally pdq.d

to tho State as the consideration for the grent of such r‘isht':-s:. |
Aside from thelr purely permissive aspect, they oxtend to tho, holdor
a full or partial monopdly of & class of dbusiness over 2 particular
routes, This monqpoly foature may be changed or doéfrdycd &t any
Time by tho State, which 1s not :Ln any rospoct limitéd to the
number of rights which may bo givon. |

QORDER

Application having boen mado as above ontitled; a
public hearing having boen hold; a nd it hqying, been found that -
public convenienco ond necossity so roqﬁiro »

IT IS EEREBY ORDERED AS FOLLOWS: |

(1) That o cortificate of public convonionco
and nccess:}ty be, and it horoby is, granted to c.. Y. Herington, an
individual, doing businoss as Horington Delivory, authorizing tho "
ostablishmont and operation of service as.o highvrgy cormon cari-ici',
a5 definod by Soction 2 3/4, Public Utilitles hct, for tho trans-
portation of motlon pieture £ilms, thoatro supplios and gccoéaorics
botwogn Los angoles and Whittlor and intomédia;;e peints, including
East Los Angoles and Montobollos o S

(2) Thgt\ in providing sorvice pursuant to tho
cortificate horcin granted, applicant shall ‘complyl with and obsorve
the follewing sorvice roguiationa:

() Aprlicont shzll filo 2 written acceptonce .
of tho cortificato horoin granted within a
period of not to oxcced 30 days from tho
offoctivo date horoof,
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ordor shall bo

Applicont shall comply with the provisions
of Gonoral Order No. 80 and Part IV of .
Goneral Ordoer No. 93-A by £iling, in triplil-
ccto, and concurrontly making effoctive
sppropriate toriffs oand time schodunlos

tnin sixty (60) days from the offectlve
dato horoof and on not less than § deys!
notico to the Commission and tho publics

Subjoct to the o uthority of this Comnission
to chango or modify 4t by furthor order,
opplicant shall conduct operations pursuint
to tho cortificate horoin grantod, over ond
along tho following routes;

Leaving Los Angeles eastorly along Washington
Soulovard, to Grand Vists, thoncee northorly
on Gramd Victzs to Olympic Boulevard, Lhonce
oastorly on Olympic Boulevard to Ford Boulo-
vard, thomee northorly cn Ford Boulovard to
Thittlor Bouwlevard, znd thonce castorly on
Thitticr Boulovard to City 6f Whittier =nd
returning via roverso routo.

Por all othor purposos ‘ché offcetivo dato of this
twonty (20) days from znd after tho dato horoof.

Tho forcgoing opinion and ordor 2re hoz?.oby approvol.

and ordorod £iled as tho opinion and ordor of tho Rallrosd Gom-

misslion of the

State of Caiifornia. ‘
Dated at San Prancisco, Californiz, this 2 = day

of 52¢5c2 , 1946, -

Commisaionors .

Cortifiod as a true copy

Socrotary, Rallroad commissicn
of the Stafio of California.




