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Decis10n No. .3:~807 

BEFORE THE RAILROAD COl.t~!ISSION OF THE. STATE OF CALIFORNIA 

In tho !,~ttor of tho App11cet1onot C. N.j 
HERINGTON t dbo. HERIliGTCN DELIVERY, tor Q. ' 
cortifiento ot public convenienco ~d 
nocossity nuthor1z1ng tho trcnsporto.tion ) 
ot motion picturo ti~~, tho~tro supplies) 
nnd nc·cossor1os betwoon Los Angolos, , ) 
C~11torni~, on'ono ~~~d ~nd Enst·Los) ) 
Angolos, Montebello and Whittior, ~li .. 
fomia. .. a.nd thoatres loea.tod within two ) 
milos on oithor sido of routo on tho othor~ 
htlnd. ) 

Applic~tion No. 27093 

FRANK \7. TURCOTT:E~ for' app:L1ctln t; 
PElL JACOBSON .. for G.F.D. Linos, Inc.; 
I. L. Longworth .. for'Southorn Crll.1-
:rorn.in Freight Linos.. nndSoutnorn 
Cn11!'orni::. FrOight PorwnrO.ors; ED. 
HUNTER, for Gilboy Co. of los Angelos, 
Protos.~ts. 

HU'LS, COMMISSIONER 

OPINION ........ -----

c. N. Herington, doing business c.s Hor1r..g.ton Dolivory.., 
, 

roquosts c. certi1'ictl.to of public convon1onco :lnd nocoss:ity tmdor . 
Soction 50 3/4 ot tho Pu1:>lic Utilitios Act" to operntons :l. h1gh~y 

, ' 

common co.rrior for tho trc.n~porto.tion of motion picturo 1"'1lms, 

tho~tro supplios n.~d nccossorio~ between Los Angolos on the ono 

bAnd ~d En:t Los Angolos, Montebollo c.nd Whitt10r ~d tho~tros 

loco.tod w1th~ two milos on eithor side of tho proposed\ routo on the ., 
othor 'J.?Ond, :lnd ottors to dodi~to his sorvico to tho shipping 

pU'b'l1c. :' 

A public ho:.ring on this o.pplient1on vro.s holdnt . 
Los Angolos on Docombor ll .. 1945, c.t which t1mothe mnttor .WD.t! $,,"0-· 

~ttod c.nd is now ro~dy for docision. 

Applicant c.llogos th~t nt tho prosent timo he iso~-

g~god 1n tho dr~yngo businoss at Whittior nnd ~ nddition is o~or-
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~t~g n motor truck·serv1ce for tho trnnaport~t1on or motion picturo 

f11~, thoa.tre supplies nnd ~oeossorios botwoon Los Angoles end Enst . . 
Los A ngoles, Uontobollo ~d ~~ittior ns n Rnd1n~ Highwny, Common, 

Contr~ct nnd City Cnrr1er. 

In support or his proposod sorv1eo, o.pplioa.n~ con­

tonds tho.t 0. numbor of motion picture thec.tro:s a.re locn-ted 1n tho 

untneorporntod Aroa. lying 1mmod1~toly o~st of tho C~ty or Loa 

Angolos nnd gonoro.lly known o.s E:lst Los AngelO's or Belvodor? qo.~dons: 

o.s well 0.3 1n tho cities ot Montebollo rnd Wbitt1erj 'tha.t G.F.D • . 
Linea, Iue. possossos 0. cort1tic:lto 0.3 0. h1ghwo.y COmIll(,n ~rrior to 

tro.nsport ~ot1on picturo r1~, etc. betwoen Los Angolos nnd Monte­

bello nnd Whittier nnd thnt duo to tho schodulos ~in~a.1nod nnd tho 

t'Y'Po of s.orvice offerod the vnrious thontres located :Ln tho llrOo. 

involved do not utilize tho sorvicos or that company; thAt 

trnnsporta.tion or motion p1ct'\:l"o f1lms, otc. to tho thontros .1n­

vol vod is boing rendered by porm1 tted cc.rriers ond thD.t ho 'hAs hD.d 

considoro.ble exporionco in tho tiold of mCltor trucktrmlsportntion 

o.nd po.rticulo.rly 1n tho specitllizod t'101d ot' trc.nsport1ng mot1on 

picture t1~~ supplios ~d ~ccoBsor1os~ ~o ns to annbla h1~to • 

rondor tho spocic.l end porsonc.11z~d typo and·cb:.rnetor or serviee 

domnndod by tho thoo.tro oporntors,. 

Fivo tholltro ownors or mt:rJ.ngors roprosont1ng ten 

thoo.tros testifiod a.:s to 0. need for c. trnnsport~t1on Borvico s1m11a:r 

to t1lo.t proposed by o.pplicr..nt o.nd thnt thoy would usO tho proposed 

sorvioo it nuthorizod by tho Comn1ss1on. . , 

Mr. ~l GoldborS I officor nnd pc.rt ownor of G.F.D. 

Linos I Inc. testifiod that most of tho thontros 1nvolvod wore 

loc~tod on tho route trnvorsod by his truc~ oc.ch day but hO.WU3 

'Uno.blo to :socuro tho trc.n:s:portc.t1on businoss c.s his truek:J lo·:rt Los 

Angolos o.t night which wa.s not su1to.olo ond thoso thontros dosirod 
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servico tho SAme morning of the dAy on which the fUm is to be . 
shown, D.S woll D.S Sundny- servico, nnd tho.t 1 t would not be profit-

nole to his compnny to attempt to rende~ :~ specinl servico tor these 

thentros o.t the rc.tes proposed. 

t1r. Ed. Huntor, 0. portner ~,t Gilboy Company of Los 

Angelofl, which compo.ny is ongo.ged in tro.n:sporting motion p1cture 

f1~, supplioD ~d o.ceessor1es tn o.nd o.bout Los Angeles l testified 

tha.t 1n 1943 his col:lp~Y took ovor tho Lo:~ Angelos city dol~vE'Jry of . . . . 
f1lms fr¢m G.F.D. L~os, Inc., o.s well as sorvico to corto.tn 

, ' 

t1?-0~tro:J in tho En~t Los Angelos o.roo., with tho undorstonding thnt 

G. F.D. L1nes, Inc. wou.ld not rOndor sorvj~co 1n tho EnstLos 
I 

Angeles :lroo. ond tho. t hi:! company now has on f110 with· tho Comt'I1s-

sion .on o.l'p11co.t.1on for o.uthority to rendc.r servico for the 

tr~sport~t1on or motion picturo f1lms t~ tho EAst Los Angolos 

torritory o.s ta.r ~st as Atlnnt1c Avenue. 

Tho rocord shows tho. t o.pp11.clIn t is tronsport1ng f1lm 

to throo Fox Wost COAst thoo.tres in tho FAst Los Angelos :lrC:>' ns ~ 

subh~ulor undor h1ghw~y eontrnet earriorts permit for Albert t • 
., II' \ • 

WObb~ ~ highwo.y contract'co.rr1or, for which he reco1vos $8.00 por 

wock. App11c:mt has c.groGd, providod tho eort11'1eo.to sought is 

grnntod, to po.y \Vob'b $936 for tho pr1 vilegl:3 ot serving tho throo 

:lbovo-mont1onod theatres. Tho $936 ropro:sonts tho tote.l revenuo 

for ~ poriod of ono yoar which would "00 dorivod by ~ppl1eant tor 

trnnsport1ng tho t1lm$ to thoso three tho~tros. 

Oporo.t1vo rights to rondor public sorv1co ns 0. h1gh­

w~y common carr10r arc limited only by tho 'stnto, tbrough corti!'i­

ontos ot public convon1once and noco3s1 t:y" :::;$ provided 1n. tbo Public; 

Utilitios Act of Cal1f"orn.1o., ond a..re not tel bo 11m1tod, in w:J.:y do~\)(". 
. . 

by pr1~to o.groamonts or contrncts 'botwoen 1nd1v1d~ls. It tho 
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nppl1cnnt 1n this proceeding chooses to p~y nny sum to Webb~or n 

"r1ght ft which is not Webb's to gro.nt, he, must under3~~ ~a~i VaS 

p::lyment :1s not approvod by th.1:s Comm.1ss1on .. that the righ.t ho~~­

~rter gr~ted is in no respect ~ffoeted by the payment or non-pny-. . 

mont, and th~t no part or such p~~Qnt ~7 O~ cn~1tnl1zed or trented 

4S ~ expenso of opor::ltion. 

Ap~lic~t requests ~uthor1ty to servo the.torrit~ry 

two milos l~tornlly on oithor sido o~ b13 proposed route. The 

ov1donco'1ndicntos t~t tho thontros which nppl1cnnt proposes to . . 
sorv~, or which ine1co.to :t nood for :l.pp11co.nt's servico, o.ro loc:.tod . . 
along tho suggostod routo with one oxcoption, tho Bon1t~ Thoatre, 

, 

10co.tod o.t .Ford Boulov:.rd ond First Stroot,. Tho noed tor ~ppli-

co.nt 1 s sorvico by th1s ono tho~tro would not justify the grnnt~g 

of 0. ~lo-m1lo l~toro.l right 0.3 o.pp11c=ntcould cont1ouo to serve 

s~1d tho~tro~undor ~ H1gh~y Contr~ct Cn~r1or's por.m1t. 

Aftor c~rQfully considerfng 011 o~ tho ovidenco in 

this procooding, wo horoby concludo thAt ~lb11c conven10nco end 

nocossity require tho opornt1on by o.pp11cont ef metor truck serVice 

as a. h1ghvr-y comon ca.rr1cr between Los Angolos on tho ono llmld 

nnd Wh1tt1er end intormodiato points on tho othor bAnd, but doon 

not roqu1ro tho sorv1co to bo rendored lo.tornlly 1:\'10 milos on oithor 

s1do ot tho proposod route. 

Tho t~r1rr proposod by ~pp11c~t cont~1ns 8ovor~1 

1nfirmities such ~s a. lo.ck of dofinitenoss as to tho number of 

do11vor1os p~r wook for tho ro.tos n~od. Tho ordorhorotn will 

provido tho.t ~~p11CM.t t110 ~ tc.r1:f't s:lt1stnctory to tho Comm.1s:s1on 

nnd boforo such fi11ng 1s mo.do, o.pp11cnnt should give eons1d'or:tt1o~ 
, . 

to' nocos~~ry o.mondmcnts thoreto. 

C. N. Horington is horoby plc.eod upon not1co t'rult 
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oper~tive rights, ~s such, do not constitute ~ clnss ot property 

which mny be e~pit~lizod or used es Qn element or vnlue ~ rnte­

fixing for :my o.mount of' money in oxeos~ of th~t or1g:mo.1J.y pt:l~d 

to tho Sto.to 0.3 the cons1dero.t1on tor the grc.nt of such right.s. 

A:s1de from their puroly po:rm1ss1vo tl.spoct, they extend to tho holder 

0. fuJ.~ or po.rt1o.1 XIlonopoly ot: tl. clo.ss of o\Wi:o.ess ovor 0. pnrt:!,culo.r 

routo. T'J:l.1o ~onopoly too.ture mo.:! '00 cho.ngod or destroyod ct :my 

time by 'the stc.te, which is not in ~y rospoct limited to tho 

number or rights which ~y 'be givon. 

ORDER .-..----

App11c~t1on h~v1ng boon mAdo 0.3 o.bovo entitled; n 

public hc~ing ho.ving 'boon hold; 0. nd it b.Q:~1ng beon round tho.t 

public convon1C1nce and nocessity so roq,uiro, 

IT IS HEREBY ORDERED J..s FOLLOWS: 

(1) ThAt 0. corti!ico.to or public convonionce 

end necessity bo, o.nd it horoby is, gro.nted to C. N'. Herington" em . 
1ndivid~l, do~g businoss tl.S Hor1ngton De11vory, nutbor1ztng. the 

ost~b11shmont tl.nd opora.tion or serVice ~s. 0. highwo.y co=non cnrrie%' .. 

o.s dof1nod by Soction 2 3/4, Public Utili tics Ac,t .. "rot' tho tro.ns­

portntion of mot1on picturo f1~, thoatro supplios ~d nccossories 

ootwoan Los Angoles ~nd ~v.nitt1or and 1ntormod1~to po~ts,. including 

EAst Los Angelos ond 1I!onto'bollo. 

(2) ThO.t in prov1ding sorvice pursuant to tho 

cort1.f1c.o.to horo~ grontod, npp11co.nt sho.ll comply: with and obsorvo 

tho following sorvice rogul.o.t1ans: 

(.0.) Applic~t sbAll tilo 0. v~ittcn nccop~co 
or tho cort1t'1cn to horoin gra.n tod .... r1 thin n 
poriod or not to oxcood 30dnys trom tho 
offoctivo dtl.to horoot'. 
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(b) Applie:lnt sho.ll comply with the provisions 
or Gonol':ll Order No. 80 o.nd Po.rt IV or :' 
Genorc.l order No. 93-A by t1lmz .. in tr1:pl:t­
~to, c.nd concurrently ~king orrcct1yo 
c.pproprio.tc) tcrU'!s nnd time schedulos 
within s1xty(60) d:l.Y3 from tho ortoct1ve 
do.to horoof tl;nd on not loss tr..o.n 5 dc;y-s' 
notico to tho Co=n1os.10:0. o.nd tho public'o 

(c) Subjoct to tho ~ uthor1ty- of th1:3 CO!!l'Cl1s:310n 
to chongo or :lodi1'y 1 t by furthor ordor ~ 
c.pplic~t ahc.ll conduct oporc.t1ons pur$~t 
to tho cort1ficQ, to ho~o1n gro.."'l tod, 'ov~r c.nd 
o.long tho following :-outO$; 

• 

LcQ,v~'"lg Los A.."lgolos oa.storly c.1ong V:~'h1ngton 
Eoulovc.rd, to Gro.nd V1sta., t1lonco northerly 
on Grond Vi:tc. to Olympic Bo'lllovQ,rd, thcx:.co· 
otl.storly ,on Oly:lpic Boulowrd to Ford 3C''1.:.J.o.­
v::trd , thonco no::'thorly on Fol"c. Bou1ov:lrd to' 
\'Jhi tt10r Boulov:.rd., ::.nd thonco oc.storly on 
Whittier Boulov:lrd to City 6f Whittior ':.nd 
ro~~rn~g v1:l roverso routo • 

. 
For 0..11 othor purposos tho ottoctivo dc-to of th1:; 

\".rdor shc.ll bo twenty (20) d:lYs .from c.nd 0..:t:t0":' tho d.:tto horoof. '" 

Tho forego1ng op1nion ~nd ordor ~ro hor.oby :lpprovo~ 

~~d ordorod t1lod :lS tho op1nion end ~rdor of tho RA11roed Com­

mission of the St~to o~ Cn11forn1~. . .J­
Da.ted c.t So..n Fr::m.ci:sco .. CAlifo:::-n1:l.,. this J. - dllY 

, 1946 •. 

Cort1f10d,a.$ 0. true copy 

Socro't:2.ry ~ Ro.1lroc.d Coliiiiiss1on 
of tho ·Stcd:o of C!l.11!orn1n. 
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