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Decision No. 38884 WteUrcUflA! 

BEFORE TEE RAILROAD C()w.r.rSSIo!~. OF TE!; STA'l"l: OF CALIFORNIA 

In tb.e .Mat-ter of the .Application or ) 
FORTIlm TRtiNSPORTATI'ON CO .. , a co- ) 
partnership, .~or authority to depart ) Application No. 26241 
from the rules and regulations o~ ) 
Highway Carriers' Tarir~ No~' 2, under )' 
the provisions ot the Highway Carr1ers ) 
Act. } 

Barol and Hand'le%', by Ech~ard M. Berol, tor 
appliCant. William Meinhold, for Southern 
Pacific., Company and. Pacific Motor Trucldng 
Co:mpany.,;.prote'Stsnts .. 

THIRD SUPPLD·!ENTAt OPINION 

This proceeding involves rates tor the transportation or 

gr.oct: nes trom Fres,c.~ to points wi thin s' 120-mile radius ot tbat 

oi ty. Fortier Transportation Coc.pany,) a corporation J (successor 

to Fortier Transportation Company a copartner5hip)~ has been 

authorized to deviate trom minimum rate.s otherwise applfcabl"e to 
1 

this trnnsportation. The authorization is limitod,to servioe per-. 
'formed tor the Better Buy Crocery Company.. It exp1res April 30, 

1945. A one-year extension is now sought. 

PubliC hearing was bad at San Francisco on March ZZ, 1946, 

before Examiner Mulgrew. 

There are several \vholesale grocers in the SanJ'os'qu1n 

Valley. Most of them are located at Fresno. All except Better Buy 

cUstribute goods to retail outlets wi tb. their own ilighw'ay vehioles. 

Some of the co~peting wholesalers tormerly had tbe1~ hauling done 

by Fortier Transporta~1on. Fortior has been proVi~ing distribution 

servico tor BE)ttor Buy tor approximately 12 years.. 

I 
Decision No. 37338 or Septembe~ 20, 1944, as amended, in this 

procooding. 

-1-



mlnimum rates was f1rs't "gra'n,ted, the' nUmber' of',retall·stores "se'rved ' 
, • • f • 

In the 'Better' Buy 'de-livery' service has Increa'sed 'frotD. 'approximately,,' . ' 

225 to more than '30'0 ... Wee'kly tonnage' ot 'close 'to '400',000' pounds' 

now exceed:~' 650,006 .. · Opera'tions are' conducted"over the,'se.m6' 12 ' 

routes :bu~ the 'substantial' Inc~e'ase' :1:0. tli~ 'business 'handled:'generaliy, 
, , 

requires 'sar'vice twice 'a :wee'k Instea'c: :of 'once a we:e'k. In -axe'ess "ot" 

60'dellveries per day are mB.de~' ,~here'are;"wldev8riat1o.ns in"the 

size 'ot: these dellver1'es,.· More 'than"2;SOO' different artIcles; have 

been: handled on 'the same" d:ay ~ • 

Minimum"ra'tes ~t:6'r' :'the 'transportation' of general commod1'ties,' 

Including groceries; by :high~ay, carriers have bee'n prescribed: by 

Dec'ision No. '31606 (41'C.R~C;.67l), as'a.mended.~' Theserates"vary 

accordlng' to' the weight 'or: the shipment' and/the dist'ance-it 'is' 

transported. They also very 'wi tli the classiticet1onof .'the '·ccimmod'1tY.; , 

Additional charge's"are .made in" connection'wi,th' split delivery'Ship; , 

ments (shipments'conSj:sting of ,component 'parts tor,delivery'"at '2 

or more points) ~ , These" cherges 'are based' on:,the weights of the, 
, , , 

iD.dtvidual'de11veries, ".Olsk1ng up: the shipment.· 
, ' 

Applicant't 5 :'outstanding" authorfzation' relieves ~i t 'fr'om' 

claSSifying" the commodities' .shipped: "and' 'rrom determ1n1D.g, sapa'rete 

we'ights for' the, component ~parts "or' split ~ deli,ve'ry 'shipments;' There-' 
, ' 

under ~ applicant 'is "permitte~r to clas$1ry~'tlie' comm.odtties 'on' a rixed', 

percentage basis 'and'to' obse'rve' a"tlat 1 sp11t delivery 'charge~· These 

ciesslt:1c8t1onpercente:ges ~~re based 'on'a"study 'ot'the 'tre.tt10'

h8:ndled 'prior -to 'the' rili,:c.g:'of' the origina'l ',application' to dev1ate ' 

trom the minimum 'rates 'in 1944:' A'reaent study,shows' that;, 'from e. 

claSSification' standpo1nt;, .tEe tratfic now"ha'ndled' d1ffers somewhat '. 
.. . - .•. - '. ..... "...... . .-. . . '". ~ " -. -- . ~ .. - .. . . _.......,'. - . 

2: 
" The' 'prescrl'oed 'rates are' set: torth in HighWay"Carr1ers " -Tarirr' 

No. '2.' 



from, tha:t handled in' 1944.. Tho, foliowins', tabulation' il:l:ustrst~ys' this 

situation': 

PQ·i"c~nt'age:s' .. ot:. Total. ionna.ge" " 
1st. 2nd 3rd: 4th' 9'0%' ot: .' 

C1Bss' C1E .. ss... .. Class "M.cl'ass ' ,4th, Cl£a-ss: 

-nuthorize-d Basis, 2~~'O 1.00 3'~-oO ' 3.00 91'.00 

1944 Tonnage' Study 1.-91-: 0:.90 2.57' 2.74' . 9l'~87': 

1946'Tonnago Study 2.34: 0.79' " 1:.07' 13~~O 82.40' 

Under' tho min,imU!:l' rate st'ructurc',· t'he' addi tional- charges· 

tor: component' parte',' ot sp11 t' deli very Sb.ipments: range rr'OlU' 27 con'ts' 

forde11ver1es ot' 100 pounds' or' los's' to $2'.12 tor deli vC'ri'cs ot over: 

20,.000 pounds'~ .Applicant's 1944' study'. showed'; that' on spllt -'doli v~r'-' 

ies tor Botter"Buy'tllo averugendditional' charge amoun:ted to 3.13 

conts per 100 pounds., Its"rccent'study discloses' that:uri.dc:r current' 

condi tiona the minimum 'rate ordor'."woUld. provid.o charges' runo unting to' 

4.14 ,cents •. 

Ttie··aathorizod t ·bas1s .'ot 'ra'tc's 'wo'S designed'to"produc.Q' 

over-all' chargo's ·'SOLUO·what ':h1ghcr thEin ,tbose -which· would"be prOduce'd' 

bY',the'minimwn ratos' •. It is'now' observed'only to too"'ox:tont't~t"lt' 

p~oduccs por-shipment ,cllargos"h1ghcr ,than' 20i' 'cents 'pc~ '100' poundS' •. 

tos,scrcbargos are ',ra1sed to' toot 'level.' This 1ricr'casc 'i,n 'rcvo'nucs : 

'WOS ,.said to' 'be deSigned 'to offsot "~honges 'in' the cliarac.tCr ='of' ,tho ' 
trat:t:ic and increasos '1n opcrati'ng· costs. ' Ctm'rg<:s 'under 'the' .mi'n1mwn'·' 

rate's" under ,tbenuthor:1:zed ratda,' nnd "unij,er "the cbovo'roterred to' 

modit1.ccti'cn of, ~b:O:' lattor 'to'r' :'0 one ~wciek'p\jriod ":1n: JanUEl'I'Y", 194;6' , 

are- shown, below: ~ 

Line ' 
Hn.uJ.;; .. , 

Min1mUJll Rates $ 834.'68· :' 
Au.thorized' Rartes, ., 82'9' .'40:' 
Rs'tea .. Cb:arged '. 1,126.00" 

-3~· '. 

Spl-1t' .' 
DeJ.:i,v.eq, " 

$2:'2~13' ',' 
229."95 ,: 
22'9 .. '95,' " 

Toi8i:.:, 

$i,'lO:6."Sl' " 
1.05.9.35", 
1,355.95 



In 'certain respc'cts the trat':d,c "in ques't1'on is handled 

under co'nd1 tions 'wh1eh 'tend. to red.'uce co:sts'. It is 'ot'fered and 

accapt"ed 'tor ship.ine'nt on a "~ihippal:" s loa'd and count:;' be'sis. T,l):e 

merchandise is loaded intoapplica'nt'''s equipment by the 'shi'pper 
" " , 

.' •• ~ '. \ I j • • , \' , 

and the shipper's count and description ot 'the contents are not 

che'eked or: ve'ri'f1ed bya'pp11:ca'n't~ Th~goods 'a're J.:oaded in tht? order 

"in wh'ich de11verie's arc to be made .D"iscrepancies" 'between the 
," 

merchandise covered by the billing and that recelved by the retailers 

are ma'tt'ers which the retailers he'ndle directly with B'e"tter Buy. 
. , 

Aggregate weights tor "the 'shi:pme"nts are furnished by Better Buy aDd . 
ere chec'ked by applicant',s 'weighing 01: the i"oeded equi~ment on 
• I I , I ~ , " ~ 

truck 'sc'al€ls. Variations he:ve been :found to be negligible. Determ:" 
inat10n "of the weights of comlionent pa"r'ts or 'the loads 1S unneces';" 

sary under the outstanding suthor1zat1'o'n: 

Bett'er Buy"s president testified "that a sh6~ta~,e or" tra1ned 
, , " 

personnel still eXists and, 'that this shortage 'hand'ieaps the company. 

in tilling "orders, prici~ good's arid preparing tnvoic~s. He stated 

"that grqc.eries are now distributed under an "allotinent program Which 
• I • ~ j <If ," •• '. • ' .,. I .. • ~. 

r"eqUires at least as much additional work as wartime rationing~ The 
~ .'. ,. I • , I, t ,. • I "I 4 ~., 

company's wa'l'ehouse a,nd loading facilities, the witness said, are 

taxed to their capacity by operations as they are now conducted. 
',. ,.. '. ) .... . - , " . 
It is notreas1 ble ~ he claitued', to chang"e operatin:g 'methods so that 

intormation ne'ccs'sary to cias"sifY the goo'ds could be suppliea and 
so that weights tor individual consignments could be turnished. He .. . ., . . . 
'asserted that the delays which would necessarily attend such '6lass1-

fying and weiShins wouid. prevent orders be1ng tilled pro!llPtiy. Keen 
• ., I • ,. 

oompeti t1o!l between wholcsal'e grocers; the Witness stated', rcou1res 

prompt serv1ce~ He stressed. the tect that his concern is the onlY 

.. 
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wholeso.le ,gI'oc-ery 'located in .the 'San~oaquj;n ValleY 'which "uses "8-

tor-hire .de'11ver,y servic,e and woula... ·theret'ore·, ~be the :only 'one 
:raced with meetll'Jg 't'he 'classi,t1cat:i'oll mld weighing :reou1'rements'. :H-e 

tla'tly s,ta'te'd 't:h&t 11" :author1 tY' ~o cont~1nue 'the exlstf.cg arrel1ge

me'nts should :not ,bo ,granted., ,his company 'would e'it'her ,'pUrc'heseol

'lease vehi'c,les 'to maJce'1t~ own de'l:l:Ve'rie&.'l'he t>rese'nt (arrangement'S", 

'he said, were ·satistactory 'and ~rt ,they are 'contintled Bett&r Buy 

,will ·not enter .the,tranSpOl''t8~ion 'tiel-d.. 

The part1c1-;potion ,ot -protestan't's Southcr'n Pa'ci:t1cCompo'llY 

end Pac1:tic Motor Trucking -Com.panY i,n the hear1.ngws's 'l1.mfted "to 

cross-examine tion or appll<:'an't ,·s Wi tncss. 'The'ra wer'e rlootho-r 

protestants. 

Previous decisi-oD:s in this proceeding l:!ave pointed ,out 

that under ord1nary circumstcnces the Commission would not approve' 

retes wtich do not ditferentiete betwo~n commodities possessing 

widely varying transportation characteristiCs. Wea'dhere to that 

view. ~he record shows, however, that abnormal condl~ions stili 

prevail in connection with the handling nnd distribution or the 

goods in que~Jtion. The interested shipper's president has unequl;,"; 

008111. stated that the hauling will be dIverted trom tor-hire ,to 

proprietary carriage in the event applicant's authority to deviate 

from classitication and weighing 1'e-qu1.rements' 1s ,pot extended; 

Revenues under the rate bo.sis now 'being observed are subste:ntiail.1 

higher than the minimum rates would prodU:oo" In the c1r'cu.m:staitCes; 

a one-year extension o'f the autnorization o.t this time 1s justified. 

The authorization will be mod!tlcd, how/ever~ SO 03 to reflec't the 

adjustm.ent w.b..1ch he:s been, made by apJ)11c'ant and the s'hl'PPo'r to oir.:.' 
s'et· changed condit-fOIlS.. It. will also' be mad:e sUbject to ear'ifer' 

C'ance.llation' or' :ru:r-eher changE:}' sb:c-uld· C!ircUmStc.n~e~s' warr'ant ... 

- -5" 



Upon consideration of rill the t(lcts of record, we ~re or 

the opinion end tind that, with the above indicated mod1ticc.tions, 

the proposed extension ot ~pplicnnt's nuthorization to deviate tro= 

the established ~inimuc rntes is justified. 

A public 'hearing having boen had in the above entitled 

proceeding, and besed on the evidence received and upon the con

clusions and findings set forth in the preceding opinion, 

IT IS H:REBY ORD~ED that Decision No. 37338, as nmended, 

in this proceeding, be and it is hereby !~ther oQended by providing 

that the per-shipment charges determined thereunder shall not be 

loss than those produced b:, n rote of 20t cents per 100 pounds, and 

b~ extending the oxpirntion dnte to ilpri1 30, 1947, unless sooner 

chonged or further extended by appropriate order of the Commission. 

This order SOO11 bc:coce ott~ctive .l.pril 30, 1946. 

Dated at Snn Frllncisco, Cnlifornie, this 2 3 ~ dny 

of April, 1946. 
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