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Deeision No. 38017

BrFORE TEE RATLROAD COMMISSION OF THE STATE oF CALTEORNIA

In the Matter of the Application of
Poter F. Lapp doing business under

the fictitious firm rame of ZL CAJON
VALLEY LIND for a Certificate of Pudblic:
Convenicrnee and Necessily $0 opoxuto

a motor bus secrvice in the transpor-
tation-of persons botweon Bl Ceajon,
Scntee, Lakeside, ete. in the County

of San Dmego, State of Californic. -

Yo. 27179
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L A N N M L R g

In the Matter of the Application orf (1) )
HOMER WARD MEACIUY. for certiliccte of )
public convenlence aad necessity to ) _
operate (2) & passenger und express ) Application
property scrvice as a common carri.r, ) Yo. 27297
betweea El Caaon and ILdgeomocr Fara ) .
(Route #1) and Zl Cajon and Lakesido )

(Route 3#2). )

PHIL JACOBSON for El Cajen Valley Line, Applicant ‘
in Applicaticn No. 27179; Proftustant in Application
No. 27297. CRAVFORD R. BONTIR for Homer Ward )vachum,
Applicant in Applicdtxon No. 27297; Protestuat o
Application Ne. 2717¢. Morrison, hohfeld ‘Forestor,
Shuman and Clark by FORRZST A. COBB Inr Sun Dicgo.
“loctr;c rReilway Comonny, intcgrested party. . Miller,
Higgs, Fletcher end Glenn by WILLIAM A. GLENN fex
Mountain Stage Lincs, Inc., Protestunt in both Appli-
cations. C. RUPZRT LINLIY for Lakeside Chamber of
Commerco, 1nte~cutcd POTTY.

Potor F. Lapp, doing business under the fictitious firm
(1 (2)

name of EL Cajon V%llcy,Line, and EHomer Ward Mcechum cach secks a‘

corvificete of public conveaicnce and nece 4ty authoriaing him to
operate as a passengc: stage corrorstion in t“o,arca between EL Cajon, :
Santee, Lakoside and Bostoﬁia, San Diegc:cbanty. |

'By reason . of the fact tant both applicants preprse to'pcr-

form a service over routes and through sreas wkich, to all intents

(L) Hireinafter referrca to as Lapp.
(2) FHorcinafter referred to as Meachum.
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and purpoées are identical, the mutters werc consolidated for the
purposes of nearing and for declsicn.

A Tormal -oaring wao 4elé ian San Diego on apzil 2, 1049,
before BExaminer Ager, and the meticrs haviag beea duly subaitted, axe
ready Lfor decision.

Lapp's epplicetion was filed witd the Commission oz Decch-

bor 29, 1945, whercas Meachuz's applisation was Lfiled om Moreh 4,1945,

Lapp proposes tc perform a loop sorvice aloag & route commencing at

the interscetion of Vasnolia Aveaue and ¥ain Street in EL Cajon
c ‘ ’

thence through Santeo, Lakeside, Viater Gordens, Bostoniﬁ and return-
ing to the point of commeaccient. An amendment to his original »ro-
posel wes filed ot tic hearing wicrein o serviec if proposed scuth-
weré from EL Cajon along Megnolia hvenue %o the intersection of Mag-
noliz und Chesc aAvcaucsd, rougkly onc mile. The total cneg-why route
mileage propoced in the appliecatien, &S amenscd, is approximately
thirteen ailes. Applicant proposSes & sories of ‘sixz-cent farce zonces,
cach zont to be at intcrvals of spproximately 2.5 milesc. Uader this

al, the fare {rox al Cajon %o Lakeside would be ol "hteen cents,

., nine rouad trips caily are proposed.
3everal witncsses appearcd aand offcred testimoay as te the
" . Y . v -— 3 - .
raed f30 QATI00 DCTHO6D Lakeside and 3 Gajon. T aqalulan wo Uaog
persons whe cfforcd voatlimony, Lany OTher porsSont Were preascont, and
it was stipulated thut if calleod ag witnossos, their tustimony
e cubct““tmally : a3 these who had provieusly testified
These witnesscs incicated thaat the scrvice propcscd'by Lapp wad 3Satlis-
factory and that siznce he wus first to filc, he sheuld be entitled to
some ceonsideratiosn by rcason of this Iact.
Tue rccord xndicates that mest of the people in the area

involved arc workinz »cople wiho owa S=zell orcherds and homes, and

whose regulsr employzment is in or ncar Sen Diego. Normzlly, these
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peosie are the owners of but one automebile, which is ordinarily ueed
by the worker, thus Leaving the housewife and remeining cexvers of the
femily without means of trausportation te awnd from the shopping area.

Applicant Lapp testified that ke IS qualified financially
s provide the sexrvice if the certificate were iscued to hizm, and that
he 15 iz o position to furaish cesk up to the axzcuat of $15,Coo'for
tuis venture. Lepp is sn employec of ¢ department storc in El Cajon
and ncs had ro cxporience in the operation of e publie utility trans-
portation service such es is proposed herein.

Applicant Meachur i3 a furniturc dealer in El Cajon axnd
owns property thore, og well as in Bostoala zad Lakesice.
posal for the cstablishment of service differs somewiat from that
nroposed by Lapp -in that ac proposes two routcs, one of which would
operute from the interzection of Mugnolia Avenuc aad Chase Avenuc
northward through E1 Caion tn the County Farm in Sentcc and returne
Route No. 2 would be frosm the intersectica of Main Street anc Mag-
rolia Aveaue in EL Cuoion te Lakeside, and retura; the route differing
slightly from that propescd by Lapp. leacpun Droposes & ser ies of
five-ceat fare zones, uwader which the fare from Il Cajon to Lakesice
would be twenty ccnts, as opposed te the éighteen-ce nt fare DrODOer
by Lepp. Initially, ten round vrips daily erc proposed on ¢ach of
the two routec. In each aprlicaticn the_schedules are So s0% up that
the scrvico propeos oulé be rezdered by a siagle bus.

Txhibit No. 1 iatroduced by aprlicant ljeachum consists of
a gerics of rniac eerial photogranhs showing the development aloag the
routes over which service is proposed. Inspection of these p“oto-
graphs reveals that there are more than nine hundred buildings (resi-
dence and bucinecsc) which actual;ylface the routes over which scrvice

s proposed, and that there are many more buildings in the arca, the

occupants of which would be within walking distance.
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Meachum aans Qad nn enpericnec in the operatica of o public
utility transpertation scrviec, but in cennectima with his furniture
business, owas and Opcrﬁtos cne 1s ‘flat—rqck t*uck twe pickup:
truéks and twe paswenger cars. I ,-" npxnion the cxocricncc gained
by suc¢h ﬁporatinn afferds him srpe nppertunity ofF judginb whut the
enst wruld be frr the perfermance rf tho scrvzcc proprsea.v Tic
record indicates that applicant Menchun is f;"oncmml¢y nble to per-
form the service proposed 1f favoruble sction bn_nis aplﬁicut}on is
teken by the Commissibn. |

The owner of the Mountain Stage Lines, Inc., appecred in
protest to the granting of these applications, and stated that his
conpany was operating one round trip daily through the grca‘and*intd
San Dicgo. Imbound this schedule leaves Lekeside at 8:30 a.m. and
retarhs tnrough\Lakcsido at 3:00 p.m. It appcarS‘obVious”fhat such
sﬁrvicc would be of little or zuo vélue tb'a person on oloyud i“ th '
mﬂtropollta rca of San Dicgo. Furtier than thiy, the rceord shows
that farcs of the Mountain Stagc Lﬁﬂu“,xnc., 1r > Lakesi do to- sqn
Dicgo, a diétance of upproxXimately tweaty niles is 92.cent$,-wi£h a
round-trip faro of $1.61. Similerly, tho ono-may fa r¢ from Lakeside
to Zl Cajbn is 52 cunts, for & Gistance of six Hileu.“ Such'farcs
ar¢ certainly not conducive to incrcasing tho volusc ol oatronamc on
this opcrator's route, cwven IF sat¢szactory sc¢h CQQ&QJ were mclntaldcd,

Both epplicants ¢xpresscd o willingneSs to acecept a restric-

tion that no pasLLaglrs would b¢ trensported locally along Mein utrcct“.

in EL Cajon between magnolia .venue and "™ Street. Such a restric-
tion would protect Sen Diego Tloctric Ruilway COmpany's righto in
thbis arca |

The City Councll of Il Cajon has adopted a resolution
cadorsin g a proposal that scrvice be irstituted aubetaatially along

2¢ linc s nroposed by these apmlica“ts, but has not cndorbcd cithcr
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application, Similar’action has been taken by the San Diego County
Board of Supervisors. |
' A careful review of the recotd leads us to the conclusion
that public convenience and necessity reouire the establishment and
neintenance of a transportation service in this area. |

By reason of prior f£iling, applicant Lepp is the person
to whom the certificate should be issued, although thereute over
which he proposes to operate is not, in our opinien, properly
designed. Loop operction has never been recognized as the best
type of service to a community, for the reason that persons boardin&
as an example, at Santee would be recuired to ride through Lakeside
and the entire remainder of the loop in order to reach E1 Cajon.
This not only would involve the payment of additional fare, but'
would thuire the expenditure of more time than would appear.to‘bev
necessary. Besically, the two routes as propesed by Meachum would'
appear to be a mere sound proposal, but.the evidence 1ndieates that
these routes are not all thet could be desired. .‘

The record indicates thet there is little use for the
establishment of service along Woodside Aveme between Nagnolia Ave=
nue and Riverside Avenue, because of an almost complete‘lack of dmm&é-

opment in this area. It also appesrs that the roﬁte"proposed by -

Meachum over Riverview Averue and Oak Zvenue between Woodside Avenue

cand Cejon Avemue is ill-suited for use by public transnortetion
-venicles because of an inferior type of pavement on these two streets.
plus the fact that two bad turns would be recuired, end that the
route snould be via Cajon Avenue between Ozk Zvemue and Wbodside
Avenue, Meechumﬁs route from the 1nte:section of Broadwey and Second
Street irr Bostonia to El Cojon seems superior to that proposed by
Lappe. Further than this, such a route, if authorized, would elimin-

ate the necessity of imposing restrictions on the operction such as
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proposed by San Diego Zlectric Railway Company along Main Street
between. Magnolia Aveaue and MA" Street.

The record shows that neither applicent has had any exper-
jcace in the operatioa of & common carrier patsenger qtaae service,
that either epplicant is financizlly respoasidble for the operation of
suck a service, thet either proposal would provide service te the
area, and tihat both proposals should be modiricd 2s to routes. Ia
view of these facts, tiere appears to o¢ little tn choose between
the appliceats, excopt as to tac date of filing. Lapp's application
having preceded that of Meachum by more than two months, the certi-
ficate should issuc to Lepp. In granting this certificate, we believe
that £t should not b gzrzated as »raycd for, but over the two Toutcs
as set forth hereinafter. Meachum's application will be denled.

Peter ¥. Lanp, _ng bugsiness under the fictitious firm
neme of EL Cajoa Valley Line, is hexebdy placed upon notice that oper-
ative rights, as such, <o not coanstitute a clacs of property waich
zmay be capitalized or used as an element of value in rate fixing for
any anmount orAmoney in excess of that origizally peid t¢ the State
as the consideration Tor the grant of such rights. Aside fror their
purely peraissive aspect, they extead to tho holder a full or partial
monopoly of & class of business over a particular route. ‘This nono-
poly feature may be changed or destroyed at eany time by tae State,

which is in no respect limited to the number of rights which

ooy ve
given.

QRD:

A publiec nearing asving beea had hercin and the Commission
row being fully advised, aad it having beex found that public conven-

icnece and necessity so reguire,
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1T IS ORDIRLD as follows:
I.

(1) That 2 ccrtificatc of public convenienco arnd necessity
b, ané 1t is Lereby granted to Putcr F. Lapp, doing business under
the fictitious fire name of EL Cajon Valley Line, authorizing tho
establisnmcgt aad operation of service az a paéécnger‘stage cofpor—
ation, e dofined ia Scction 23 of the Public Utilitics: Act for tho
tianSportatipn‘oflpassohgers bcthun‘El Cajon and-Santog-ané inter-
mcdiate points,'ahd between T Cajen and Lakcsidc'and intérmcdiato
points. -

(2) That in providing sueh service pursuant to the centif-
icate herecirn grantced, Peter F. lanp anll(comply wiﬁh:and obécrvc‘thc
following scrvice rogulations: |

1. “Applicant shall f£ile a written acceptance of tho

- ecertificatoe heéoin granted vithin a period of ndt‘tb'cxcccd
thirty (30) cays from the offoctive date herecof. |

&. Applicent shall comply with tho provisions of
General Order No. 79 and Part IV of Geseral Order No. QS—A“
by filing, in triplicate, and coacurrontly making‘effectivc,
appropriate tariffs and time schedules within sixty (Sd)
days from the effvctive dete hereof, and on not less than
onc (1) day's notice to thc Commissicn end the public.

3. Sudbjeet to the aﬁthority br this Coanission to
change or modify such et eny time, Peter F. Lapp shall. con-
duct said passcnger stage operations ovor and aloag the
following deséribéd routes: ‘ |

ROUTE 1

-

Conmoncing at the interscction of Chaso Avenuc ard
llagnolia Avenuc, thocace northerly via Nagnolia Aveaue
to Zdgomoor Farm, returaizg via the reverse of the
going routc to the point of commencement.

_i -
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ROUTE 2

Commencing at the interscetion of iain Strect and
Magneolie Avenue in the City of EL Cajon, thence via
Magnollic svcaue, Broadway, Second Strect, Cajom 4Ave-
nue, voodside avenue, Maine Strect to Sycamore Park
Zoulevard in Lakeside, returaing via the reversc. of
the going route to tho point ol commencement.’
Applicant is authorized to turn his motor vcniclcs.at,termini
or intecrmodiate points by'operatingiaroundla‘block in.cithcr
dircction contiguous to such interscetion or 'in accordance

with local <raffic rulcs.

| IT.
That Application No. 27297 of Homer Ward Meachum be,
and it is herchy denicd. ‘
The crfeetive date of this order shall be tweaty (20)
days from and érter thc date herecf.

Dated at San'Francisco, Cclifornia, this 02‘ ~ day

ef )zﬁf;ﬁ , L9486.

~ CommissIionors




