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·Decision No. ·38927 

'BEFORE'THE RJaLRO'ADCOMMlSSION OF :J:HE .STATE .OF CALIFORNIA 

In the Matter ·of the Application 
of' , 

FRAN1C AUSTIN and NORA .ADS'1IN., 
·his .wife, and .WALTER :SEVVALL 
and VERNA ,SEWALL~ his wife, 

for Order Authorizing 'Sale .and 
Encumbrance of Public Utility 
Property. 
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Application 
·No. 27260 

Inthisap'plication, the Railroad Comm1s's10n is ·asked 

, to make an 'order author1z'1ng :Frank -:Austin and Nora Austin., 'his 

wife., hereinal'ter referred to :loS Sellers" to sell 'certain ·wat~ 

properties to Walter Sewall and Verns .Sewall, his wtfe,heTein

after refe'rl'ed ·to ·as EweTs, and o:uthori,zd.ng .said 'Buyers -to 

.execu:t;e,·8 deed of :trust and ~ .chattel l:Ol'tgage and to 1ssu~a 

note in ·the principal 'amo\lIlt .of $9" 97i.15 in ;pa.rt :pnymeItt for 

said properties. 
'. 

.... •• I 

''hle propert1·es to be tr~fe:n',ed ar.e ',known 'as the :Del 

,ReyWater System and aJJe 'used tode!l.1ver .water", :p.r1mariJ..y "for 

d.ourest~c p~poscs, ,to IIp,pro:d.mate1y 150 ·consumer.s in and about 

DeJ. Bey, ·Fr·esn~ 'Co:1.Ul'ty.. !t ·o..w>ears that 'the .system :was installed 
'.', . 

;by 'one Bail ;Swanson who, in 191'8" rec.ei ved 'from this :Commiss.ion a 

c.ertificate 'o'f publi.c -convenience and :c.eoess,1:ty :t·o "Operate the 

s·ame. (Decisi·oXl No. -6022, dated December 2'6" 191:8, in Appliea

t1onNo .. 4158 .. ) Later, under authority ·g.ranted by Decision N:o. 

34015.,. da:ted 'March 18., 1941., the prol>eTtias weTe tran~ferred to 
..... , 
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.-
the. present owners. who ~vo. continue~ t~ operate them... For the 

, t, ' ". t' • • 

last three Y,ea~s ~ey have :r;epQrted. t:t).e1.r r,evenues at $'3,18'6; in 
.', .' ~ ~ .. 
1~4)1'. at $37~26 in. ~944 ~~ a~ $3.7866 in, :t945~" and their net 

ope~,9..t1ng, x:ev~nues, ai"t;er. dep:rec1at1~on. charges, at $657 in 1·94j, 
• ~ I • • 

at, $1,,302 in 1944. and. a:t $1',802 in·1945~ They: cst~mate, the 
• • • I \ .' . ... .'; -

present. value of. the propert1e.s a·t: $l~"POO·. This·. estimate' is· 
, .. ,. .'. .. ,', '" . .' 

based on 'an inheritanc.e true: aPP:I"aisal, mad-e. 10.1934,. plus' the net' 
• • l • 

cost. or, add1 t1ons, and betterI"'~ts,. since. then •. 
, • ", ..... ., j • 

Sellers. report. that· they· desire to.,dispose of' the' 

w~t~r.,properties becau~e they. are, no. longer -residents, of Dcil Rey, 

o.nd cannot, give their .. personal.attention to their· opera.tion and' 
I I '. I . ~ ...., " 

ma~ntemmce. Th~y ,th~re!o:re have.·made .arrangements to'.sell'the· 

proper1?1es to Bwers ,£~r the, S'UlU .of,.$la",OOOunder :In' agre'ement· 
j' k ." • " 

wher,~bY. .s~id,Buyers ~ll .assume. ,the ·.p~yment . of'· indebtedxiess" -of·: 
.. " \ . . . 

$6.7,02.8.85 due Josephine ,Swanson,· w1l~, ,make. a 'ca'sh, payment 'oE-: 
, .' ','. ,'" c. I • • I 

$2,000. and ,will issue to,. Selle.r~ .. t~~1r, ,promissory-note 'for' 
.' . ,. . . . .. ~ 

$9,971.15, ,payable..in monthly: ,inst~llments.· of.:$50 "or 'mor.e ',w1th·~ 
. . ' .' .,'. . . 

interest, .at .th.e, rate. ,of six pel:'c~nt: ·,.pe.~annumi . payment. 'to :be' se-' 
., . ' 

curC4 by a de~d ,of,tl:us,!=an,?: by:.a phnttel ·mortgnge.';cov.er1.."'lg: tlle 
• ~.. • I. 

wat.~,r pr,op.ex:t1es •. Copies, of .the. note", the deed' of ,trust. -and the'· ... .' ," . ~ .. , ,,,,' '... . 
c~t:t~l, mortgage,. have. ,been file~. in' this proceeding; as Exh1bi ts' ~ 

,,' . \ , 

"C.", . "D,r: and, nE~, respectively_,. Walter Sewall '.1s. supervisor- of' : . ' .. .. , 
, ~ "". 

water c;11stX"ibut1on. of, the',· Fresno 'Irrig:ltion District. 
I ,.,... l 

The ,pro,posed, :tnstrume.nts, appear~~to ~be' in, satisfactory: .. .,'. . . 

fOl.'m ,and; .,an ord~.r, authorizing, the,ir : exec'Uti-on and the ~ sale: of .. " 
• .<1 • , 

the, properties will', be, entered. " ,The certi'f,1cate' or . pubi1c . con-, 
. \ \ . . . . . , . . ' 

ver..i~nce) ~d n,eC,e,s:s1.:tY ~e;:e~ll, a:uthor1,zed ,,:to ;be 't~ans:f'e1:re"d :1.:s " 

subjec:t to the \proti,sions .. of ,law that ,the ;Comm1ss1on' shall ,have" 
• ,..,' t ••.• • t 

no powe.r, to aU~Q~ize, the C:3.pitaliz:;;tt1oo thcreq.f. or the 'right ',to " 
,. , 
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own, operate or enjoy such certificate of publ~c ·convenience and 
~ ,. • \ . "', 'I • t' , . • J 1 • I .' "... I • . I ... ' •.• 

necessity in ex'cess, of 'th~ ~ount (exclus'1v~"'~f' ~ taX' or annUal 
, r' ,~ , ,'. .. ..... . ',: .. .:..' . 't' '.' ~ '~'.", : : .• "Ii " '. '.: - • of' C .' , " "'.,: 

charge) actually paid to the State as the c9nside~at1on for the 
'" ; I • • .! I r " '.. " , '\ • I .", I • ~ '; ,," , ',. t, ':.. '" 

iss~~ce of such certif1c~te of public convenience ~d necessity 
••.• I • '" , . 

The authority herein granted shall not be construed to 
• .' 'I' ' ," '., I •• ,' './" : • , "". • / ' ',: I " 

be a !inding of value of the water properties herein authorized 
" j ~ • : , .' " ~ • .' '.~ .~ • ,.", • 

to be transferred. . ... 
. . 

. " 
Application having been mad~ to the Railroad Co~ssion 

• J ;. I . I~.. ' . "" I: . " t. ',,' I : 

for an, order 'authorizing the sale of p~operties, the execution 

of'a deed 
, i..... \, J • II' '" . ' ( ,. I, '" . It.. ., , • 

of' trust and a chattel mortgage and the issue of a 
• I I, ~, .' • j: , .,,' ... 10 , '... • 

C~mm1ssio~ having considered the matter and being of' 
I , 

note~ the 
" . 

I. • ,'" ."., I ~ • ~' .. , : t . 0 

~he opinion that a public hearing is not necessar,y> that the 
" III ~ ,,,' • • , \ I I , I •••• I 0.., t. .I t' 

app11cat1'on sh.o~ci be granted,; as l?-erein pro";'ided; Md that the 
, '1' • " ~ , 

money., property or l~bor to be procured ~r 'paid for tnrough t~e 
" ~ " • .. ~ • • •• ' ~ TO ~ j I ' i' " , , ' t 

issue or the not~. is reasonablY'requi~ed for the purpos'e speci~ 
: • , '. It" ~" '.. • " I : '. ,'" :.". • .' \ I ,;.'. I ' , " •• , 

fied here1n, which purpose is not" in wh.ole or in part,' rcc.sonabJ;y' 
'. '. . '.' , " ;', I' t " .,. • ~ • •••.•• ~ t·, , J t ..... s" 

chargeable' 'to operating exp.en~es 'orto income, theref'ore, 
.-.' ..... ' 

.. , .. . , -.. ' ,,' .. . ' , 

IT IS HEREBY ORDERED as follows) . 
. ," - ' 

: ,,/i· ~. . • :, .' " " . 

1. Frank Austin 3nd Nora Austin, after the effective' 
;, ~'" , :'. 4 ~ lilt ..' .:..".... ...' , ~' • • , 'I \ ~ ',... , 

da ~e hereof' 'and on or befo.re June 3()"" 1946,,: may se,l.l. to Walter . 
: • • .1 •• ,0 J,' I' .' , . ...: " . I ,. '\ f.· -. \~.:, . 
Sewall and Verna Sew:lll,th~' water: propert.ies referred to in the 

f'~r~~o:1~~/ oP~1on," 1ndl~~~g 'the . ce~'tif1~ate' of. ~pupliC 'cO~V~~~1 ' 
'., ,0 '" 'f :" '.~ • J,'" , .. I, ~'.' '.' ~ .', ,'J 'I', ~ ~l •• ,,'~. 'J 

ience and necessity grented by,t4e COmmission by Decision No. 

60'22 ~' ~a ~e~ . Dec~mber 26'~' 19'18: ~. A~~ii~8.t·1on N~. 4i'5'8'~ v 
I , • 0' , ') ", II ". \' ;. ~ " " I 
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2. Walter Sewall and Verna Sewall, after the eftec-. .. 
tive dote hereof and on or bero~e June 30, 1946, may execute a 

• : 10 , 

note ~ t~e principal amount of.not exceeding $9,97l.15, said 

note to be in, or· substantially in, the SDJD.e .form a s the not'e 
'. ' . .. 

filed in this proceeding as Exhibit ffC")' and may assume the pay-
•• '.' I .. 

m~~~ of· 1rld;ebte~ess in tavor of Josephine Swans'on, in an an:ount 

of nC?t eJt;.ce,eding $6,02'8'.8'5, said no·te to be iss~ued! and s'aid! 
, . 

1ndebt.edn~s.s to be as.s:umed· in .part payment for the water pro'

p~r~i,es her.ei-n a:u:\:horized to be trans!err~d'. . 

, 
:3., Wal"ter Se~a.ll. and Verna:· Sew&11, after the effec..;. 

t1ve da~e hereof and, on or befor,e June 30., 1946, may, for the 

p~pos-e o.t' seeuring· the 'payment' of, said not~e and'indebt·editcss,,· 

e?C~cu~e a .. deed of. ·t·,ru..~t· and· a chattoe1 mortgage in, or' su1ist:m-' 

tially. in, the same form as. the· de.ed of'" trust' and' the chatte-1' 
,. ." ' . . 

respectively. 
• I , ' 

4-., 'F~ank·.'A~,tin' and ~Nora Aus,tln.,., on' ,or' before the 

datco£.:a~tual: tz.-ans£er or· said .w~ter, properties,,·, shall:r e.fUnd· 

all depos~ts which consume.rs .are ent1tled,:to"have'.'refunded under 
'. . 

the. utili ~J .~.s:r~led· ret,es, . rules' and ':reguUit1ons,' . a.nd: :shall ! file:' 

W1~h the, Comm.;Lss1pn". on or be!ore July.; 3~; .1946; a written:' state":' _. 

ment .sh~wing .d1.spos1tion;o:t :a.ny.such·,de.poSi'tSj .or '1nd:·1:cat'1ng:·tli3.t,~ 

no .depos1 ts existed. , , . 

-
5. Frank .Aus,tin . and, Nora Austin shall :f:tle' 'With ·the,· 

Commission" .. ,or~ ~or· ,before .,Ju:ly 31,,' 1946" i. 'certi:f'1ed' copy or--each 

ins?~.~t .executed to, t ransfe):"~aid wilter'~'Propert1es under 'tne 
. . 

author1.ty., he1;e1n. ·.granted" a.r.di~ at' the same'time,. 0. writt'eh 'state- . 
" , 

ment,: indicating. "the. d3.te,.upon,which :they relinqui'sbed contr'ol' and ,.' 
. ~ 
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:possession ,of said· pr,operti'e.s.; 
I " • • ,'.. .. •.•• ' .. 

" 

6. Wa.l:ter, Sew:lll, md.:Verna. Sewall., 1mmediate,ly, upon 
• ;' • •• • .... .' '" ',I • • 1 '"' '.. .... 

acquiring the, water properti~s referred. to bcr,ein,' shall.. file 
;, . . ~ , , . " ,..... " . . .. .~ , '\. ...., ,",' 

w1:th the Commission f.our (4), C~llies" of the schedul~~:('· rates f,or 
, .' . '" ' .' , . ,. '.' '. '" 

, , 

water ser;v~ce, to b,~, s:\lpp~~~d .. bY' Said .. p;op,er:t-1es:, w~cp., r~t,es, 

sh~l~, not .. be, higher., 1;'1 any" par,ti~ula.r,,, tl?-en tpe a.p:p11cable rates" 
" 

now on file w:i:th ~he Commis,sion. 
• • • .. • I 

7. ' Walter. Se;wall, and, V:erna Sewo.ll· shall', file w1·th the 
I I .. " \ j ' '''''.... , • .. " ' • 

Commission, on or before July :31., 1946-, four (4)-' se.ts of rules, 
. ,. • .• ' '. ., t • • -:. '.0· • • 

and: r~~ations apP,lic,?-ble to' water. s~rvice s:Uppli,ed. by" them, , 
.. ", r , '. ' . 

ea,ch, set, of which., shall c,ontain 0.. map .or sk.etch, drawn. to an 
, ,"" ' ' " ." '.,' ," " " 
1ndic,at~d~ scale" upon a sh~et- appr,o~~at.~ly. Sl bY. li' :i.nc~e,s\ i~, 

•• I '..' • t • . ' • • .•••• .' f '.' • .. '. I I i _ 

size" 'de,l1neating. thereon in distinctive mark,1rigs ·the boundaries 
~ , • • '. - • .". • , : ' • It I' . 

, " 

of the, present. service. area and th,e 10cat10n,thereof:W1th. refer~ . . .. " . <.. ' . . . f f' . ,0 

, ' 

ence ,to t,he surrounding 'terri ~ory. , 

8, •. Walt~F, Sewal;L, and,. V~X"?a, Se:w~ll, sha~l~ file with t~e 

C<?uu;nis~ion, on. or. ~.for~ J~y. 31, 1946,. fou;". '(.4)', copies o.~ a, 

comprehensive ma.p." drawn to, an indicated sc.o.le ,o,! not l~ss, than, . .,. .' 

6?,O feet to t~e inch, delineating the area, sery-ed, in .an~,' in ,t.~ 

vicinity, of Del Rey, and its location with reference, to, source of .. . . . ...... 
J 

supply, and, surround~g ter:;;-i tOI"'/, such map "to show, th~ source and, . . 

date thereof" and to include elata su:(f1c;'ent to ,determine clea.rly, 
• , '" ,. .,'/1. : ' .,. •. • 

and de1')nitlaly t~~ location of the, v~r1C?~, p:~perties compri~1ng, 

the service are,a. 
, " 

9- Walter. Sewall ,and Verna Sewall,shall 1 f1le with the, . .. . .'. .~. .... .' . . . ,," ' 

Comr::dSS10n" on or, b~fore July 31, 1946" a .report,of: the 1ssu~ of:, 
• _ ~ • I '.' t • 

the note and or the assumption of . indebtedness. under the D.uth~r-
. .. . . .," .. '.. .. . . ' 

1~yher~~ granted~. such re'p0rtto show;, the, p~in~1pal amount' of 

_I:..: 
." ... 



~. 2726~ _,6. Wif 

t~e no~~ ~~: 1:nd.ebte~~ss:,) tp.e, names. of' the p:ty--eos;,: the annual 

ra:t~ of 1n~erest: and. ~he date ot- maturi,ty or rate of. repayment. 

1,0. The, auth9r1ty· he-rei,n. granted; w1,ll become. e:tf'ec-, 

t1v.e wh~~ Wal~er, Sewall, and Verna Sewal.l hay-e paid' the 'mirt1'm'Um 
, . 

f,ee- prescr1~~d by: Section· 57 of:· the Publ·1c Ut111tie's: ACt:1 which 

fee, is, Twenty-f'iye .. ($25 .,OO)~ D<.)llar;s-• . 
'Dated, a~MitA~-O: California, this. 

-:dJ 
7--day. 

of, MaY1 1946. . ", 


