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‘Decision N(:‘. '38927

‘BEFORE 'TEE RATILROAD COMMISSION OF THE .STATE OF CALIFORNIA

. ﬂmﬂﬂjﬂl

Application
No. 27260

I? the Matter -of the Application
° .
FRANK AUSTIN and NORA AUSTIN,
his wife, and WALTER :SEWALL
and VERNA SEWALL, his wife,

for Order Authorizing Sale and
Encumbrance of Publie Utility
Property.

\-}IO o —

P SR S PP P

QERINION

" In this application, the Railroad Commission is .asked
" t0 make an -order authorizing Frank -Aﬁstin and Nora Austin, his
wife, hereinafter referred to as Sellers, to sell certain water
properties to Walter Sewall and Verna Sewall, his wife, ‘herein-
after referred to -as Buyers, and author;’.,zing .'said Buyers to
execute ‘a deed of trust and 2 .chattel zmortgage and to issue 2
note in the principal -amownt «of $9,971.15 In part payment for
sald properties.

"iize i)i‘opert:l-es to be transferred are ‘known as the Del
Rey Water System and are used to deliver water, primardly for
‘om-estic PuUrposes, to appro*d*ate ly 150 consumers in and about
Del Rey, Fresno Coumty. It oppears that the .-systef; was installed
by -one Be.n Swanrson who, in 1913, received from th:!.s ‘Commission a
cextificate of puﬁlic conveniencé and necessity to woperate the
same. (Decision No. 6022, dated December 26, 1918, in Applica-~
tien No. 4158.) Later, under authority granted by Declsion No.
34015, dated March 18, 41-92;.1., the properties were transferz:gd to
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the present owners who have. continued to operate them. TFor the
lact three years they have reported thexr~revenues at $3,186 in
1943, at $3,826 in 1944 and ak $3,866 in, 1945, and their net
operating revenues, after depreciation charges, at $657 in 1943,
at,&l,BQ? in 1944Land.atn$;,802 in. 1945. They estimate. the
present value of. the properties at $18,000. This. estimate is
based on ‘an inheritance tax. appraisal nade in. 1934, plus'the net

cost of additions and betterments since then. .

Sellers. report. that. they. desire to.dispose of the’
wcter“propctties because they. are. no, longer -residents. of Dél Rey-
and cannot.givc_their?personal.attention to their- operation and’
maintenance. ThgyAthcrefcge.haveumade.arrangements\tOusell‘the-
p;opcrties tolngeps,tcr.thc,sum of, $18,000 under cn'agreement‘
wﬁergpx,said,Buyers wil;.assumeﬂthe;payment-of-indebtedness-ofi
36,028.85 due Josephine.Swanson,,will,make,a'cash-payment“off
82, OOO and will issue to Sellers. their, promissory note for
$9 971.15 payable in monthly: 1nstallments of $50 or more with:
inttrest At the rate of six percent per annum; . payment to ‘be: se-
curcd by a deed of trust and by a chattel mortgage covering: the -
watpr properties., Coples of the. note, the deed of 4 rust and the -
chattel mortgage, have. been filed in this: proceeding as Bxhibits:
nen, "D" and "E", respectively. . Walter Sewall: is. supervisorvof-

water distribution or tre.Fresno Irrigation District.

The prqposéd instruments appear-totbe'in satisfactory’
form and an order authorizing. their. ‘execution and the' sale of
thexprcterttcs wil%.be.entcred.f The certificate of - public con--
venience and necéssitv herein authorized.to be. transferr€d<is o
subject to the\provisions of Jaw that -the ;Commission shall have -
no power to authorize the capitalization thereof or the 'right to’
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own, operate or enjoy such certificate of public convenience and

necessity in excess of the amount (exclusive of any tax or annual
'_: KRS .o
charge) actually paid to the State as the conSideration for the

!

issuance of such certificate of public convenience and necessity

1 .
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or right.

The authority herein granted shall not be construed to

i ¢

be a finding of value of the water properties herein authorized

[ . . ) "’,\-

to be transferred. o

*
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Application having been made to the Railread Commission

[

for an order authorizing the sale of properties, the execution )

1\ ," .‘.

of a deed of trust and 2 chattel mortgage and the issue of a

!

note, he Commission having considered the matter and being of
the opinion that a public hearing is not necessary, that the‘”
application should be granted as herein provided and that the

Ib.

money, property or labor to oe procured or paid for through the

»'-‘,

issue of the note is reasonably required for the purpose speci-

fied herein, which purpose is not in whole or in part, reasonably
o '.11'*-;'

chargeable to operating exuenses or to income, therefore,

[
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IT IS HEREBY ORDERED a,s_ follows;

. ."

l. Frank Austin and Nora Austin, after the effective
date hereof and on or before June 30 1946. may sell to Walter!

Sewall and Verna Sewall the water properties referred to in the
foregoing opinion, including the certificate of puhlic conven-
ience and necessity granted by the Commission by Decision No.

.h

6022, dated December 26 1918, Application No. 4158. '

"
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2. Walter Sewall and Verna Sewall, aiter the effec-~
tive date hereof and on or before June 30, 1946 may execume a
note in the principal amount of .not exceeding $9,971.15, said
note to be in, or substantially in; the same formas the'nofe
filed In this proceeding as Exhibit "C", and may assume the pay-
ment of 1ndebtedness in favor of JosephinerSwanson, in an amount
of not exceeding $6,028.85, said note to be issued and said
indebtedness to be assumed in .part payment for the water pro-

perties herein anthorized to be transferred.

3. Walter Sewall and Verna Sewzll, Z#ftéf the effec-
tive dateihereof and. on or before June 30, 1946 may, for the
purpose of securing the payment of said note and' indebtedness,:
execuxe a.deed of'trust and' a chattel mortgage in, ox" substan-

tially in, the same form as. the deed of'trust and* the chattel:

mortgage i‘iled.-in this. proceedmg a8 Exhlbl‘cs. i ‘an‘&“ﬂ“,‘

respegtively,'

Lo . Frank:Austin. and ‘Nora Austin,.on -or*b'er'ore *ch'e
date of actual. transfer of said water properties, shall.rerund
all deposits which consumers are entitled\to have refunded under
the utility's filed rates,,rules and regulations, and shall ‘file"
with.the,Comm;ssipn,_on.or before July. 31, .1946; a wr;tten'state-“
meﬁt-shpwing dispositiongof;anyrsuch»déposfés;.or'indicating:that”
no deposits existed. | |

5. Frank .Austin .and Nora Austin shell ifile ‘with the..
vCommissxon, on.. or before. Ju¢y 31, 1946, a certified copy of ‘each
instrument execuxed to t ransfer said water-properties under the
*autho:ityuhe:ein,granted, and,_at-the,same“time; a written state- -

ment;indicating.;he,date;v@onrwﬁich.theylrelinQuished contxrol and-
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é. Walter Sewall dnd'Venna Sewsll,limnediately.upqn,
acquiring the water properties, referred to hcrein, shall.f le
with the Commission four (4). copies. of the schedule .of -rates for
water service to be. sunplied by said_ properties, which rates.
shel}'npt:be highexr, in any,partiqular, tnen.tpe applicaple rates,

now on fiie_with the Commission.

7.’-Wnlter.Sewail-and'Ve:na Sewall: shall, file with the
Commission, on or before. July, 31, 1946, four (4): sets of rules,
and. regulations applicable to water. service supplied by them,
each set of which.shall contain o, map.or sketch, drawn to an
indicated scale, upon a sheet approximately 8& by ll inches in
size, delineating thereon.in distinctive markings ‘the boundaries
of the present. service area and the location. thereof with refer—

ence to the surrounding territory.,

8. Walter, Sewall and:Verna Sewall shall;file with the
Commission, on.or, before July 31, 1946, four. (4); coples of a.
comprehensive map, drewn to an indicated sccle.qf not less than
690 feet to the inch, delineating the area seryed. in and.in the
vicinity.of Del Rey, and its location witn.rererence,to.source of .
supply,andvsurrounding territory, such nnp‘to show. the source and-
date thereof and to include data sufficientvto,determine‘cledrly;
and definitely the location of the various properties comprising.

the service area.

9.. Walter.Sewall,and Verna Sewall, shall: file with the,
Commission, on or.before July 31, 1946 a.report. of the issue of-
the note and of the assumption of indebtedness under the author-

ity.hereinjg:anted,.such report,to‘show,the principal amount of
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the note and indebtedness, the names of the payees;, the amnual
rate of interest and the date of madurity or rate ¢f repayment.

10. The. authority- herein granted will become. effec—
tive when Walter- Sewall and Verna Sewall have paid the minimtm
fee prescribed by Section 57 of the Public Utilities:Act, which
fee is. Twenty-five, ($25.00): Dollars-

Dated, amm California, this
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Commissioners
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