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BEFORE tHE RA.II.ROAD· co~crssro~: 'OF THE "StATE 'OF CALIFOM'IA 

·In the' }/.atter of ' the Application of: 
'JESsE NICHOLSON, to fix water :rates 
tor 'ex6'ess 'Use by A. E. MONTOOME:RY. 
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'Application . No •. 26m 

l~t Supplemental 

'For Applicant, LUCAS &'WYCKOFF,·Attorneys, by 
'S'!EP~ i':'"fCKOFF • 

. For Protestant" J. F.R.ANI("k'TJRPH·.(~ Attorney. 

· 'RQV1EI.l, COW,=rSSIONER: 

.opnq;oN·,ON SuppmZNT:.t APPLICATImj 

Th~ facts giving'rise to, this proceeding were sufficientlY'"' set, 1'orth' in 

· the 'COmmissionJs Decision No. 38055 o£:July 10¥'1945. 'Nicholson" 'Who operates a 

"sinallwater' :5y~temnear 'Santa "Cruz .. , had sought relief: from: the obl:i:gations of .the 

eontract'requ1ring ·him-·torender'''water' service without· cha~ge' to certain- premises 

owned' by '-AI E. UiOntgomery ... It was clailned that I~ontgomery \l3ed ~uch an excessive 

amOunt'ol"-water as' to ·im~ir the/3ervi-ee -rendered' to 'other ,water user:!!. '7 The aP!'li­

·cation.. as' first presented" pray.ed ' that' the Comission -annul~uch ,contra;ct . for 1'r.ee 

serVice .. ' Ho"ever, a:f:ter hearifls had; Nichols'on offered: to continue: 'free' service 

'for'dol'lle'stie use onlf~ In: 'accordance wit."r such' offer,' the, Commission·'s. decision 

did 'not' 'find tl'lat 3uCh' limited free· 'later Mrvice wo.uld re~ult in a burden 'Upon 

Nichol30n 's 'water' system. 

, In this Supplement'al Application it. is .aga±n alleged that' Montgomery. is 

using an' excossive amount' of water. Nicholson asks that he be perm:Ctted tOl .'~pply 

· hi~' mct'ered ':sernce 'rates for-all wat¢r '~~d by Uo-ntgol'llcny.in excess 'of' SOO OJ,; fti 

. 'per menthl a" quantity '01' water-he d.;;clares is sufficient' for-·strictly domcs'tic us~s. 

, ·Atter hearing of. the ifirst application"on A-pril 131' '~945,:Nicho18'On 

attached a ril(~cr to Montgomery"s service . line. ·Meter readings 'taken- during 'the 
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succeeding ~ix month period indicat'e that the ~erage quantity of water u:led per 
.' .' . 

• ... .' 01 ' ." ". ,.' " .' , .. '. • "': 

month exceeded 4000 cu. 1~., which, if billed at regular metered rates, woUld have 
.. ' . ,~ . ~ " . ...... . 

re5uH.cd in a total charge of about $53:00; DUr~ the subsequent winter months, 
.... ' 

the readings showed a co~u .. nptio,n of les~ than saO c~: ft .. per month~ the charge 
• • , I ' ... ~ 

for which would have been the Cli.."'limum of $2~OO Per month: 
" , 

During the saoe period" 
I. .'. ' •• 

only rour water users on Nicholson's ~jsten were bill~d at metered rates. Mont-
gomcry's ~e was considerably in excess of those other cetered customers. However; 

., " ." , . , 

it appears that a number of other non-metered customers attached to Nicholson's 
" • 'j , 

system, particularly those who use water for the spraying of orehards~ probably use 

an equal quantity of water for which they pay a flat rate of only $2.00 per month. 
r 

. .. 
for which he credits his accounts $2.00 per month for each service. 

It 1:5 obviou:s, there:Core, tha.t Hicnol:5on': s~hed.ule o"! rate$, which ~r-
" , 

mit3 either metered. 3ervice or .nat rato:,Jorvice, d.oes not 33SUro an equitablo dis:'" 
. ' 

tribution of the limited supply of water available, nor the assessment or charges 
, . 

to all customers commensurate With the quantity of water actually usea. However, 
" 

the remedy ror thi:s condition lie:5 in the correction or the rate :schedule 1tielt 
, ,. 

so as to require cetered services to all customers. It does not justify continued 

water service to Montgomery without any charge at ali. Nicholson's propOsal to 
, 

continue the d.elivery v:C 800 cu. ft. per month without charge "cannot 'be accepted • 
. ' '. . . 

It is evident that a service of water to Uontgomery at variance "Nith the 'filed rates 
:.. • ~t .. ~ ,. I ' 

results in an illegal preference. This can 'ce' removed only by directing the appli-
. .. . ..' 

cation of the :tUcd rates in full .for all water deli verod. to ~.ont.gomeXj.~. 
" , 

The order 
. ' 

herein made -Nill so provide. 
, , 

Ho~rever, Nicholson will also be dir~cted to apply r~s 

quantity rat~s' to all hie: custom;rs .'as '~oon a~ l'!l.e,iex:s can be jrocurc,d :md ~Mtallea. 
• " +-. ' I": •. t. '" • . ' ',' .~ ." " ~. " .". 

Steps should also be taken to "inst<lll an auto~tic pump regulator in erder to Inore 
. ' .... ' . 

erfoctive~ control his waterdeiiveries~ I recommend the following order. 
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ORDER -- ---

A hearing having been had upon the Supplemental Application of Jesse 

Nicholson, the matter considered; and the findings and conclusions made in the fore-
. '. 

going opinion justi~;ing such action; 

IT IS ORDERED that Jesse Nicholson, in the operation or his public utility 
• '. N 

water 3ystem, shall charge for water ~ervice rendered to the premises no\~ owned by 

A. E. V~ntgomer,y, at the quantity rates provided tor in his schedule ot rates on 

fUe with this Commission. 

IT IS FURTHER ORDERED that Jesse Nicholson shall.. within ninety da~ 

from the date or thi::l order unless ~uch time be extended by the Commission.. 1n.5tall 
'I • 

meters on all water services and amend his tarifts to eliminate all service at flat 

rates. 

The effective date of this order shall be the twentieth day from and 

after the date hereo! .. 

The foregoing opinion ~~d Qrde~ are hereby approved and o~ered tiled as 

the opinion and order or the Railroad Cornmissi(n of the State or Caliro~a: 

Dated a~ ~ ~~ Ca1irOrnia~ this Z ~ or 

__ '_' _--m-,,-,' ~;;.a."a,,' q.,.'/~ __ ~ 1946~ ,. 

Commissioners: 


