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- ROWELL, COMMISSIONER:

.OPINION ON SUPPLEVENTAL APPLICATION

Thé facts giving rise to this proceeding were sufficiently-set forth'in
" the Commission's Decision No. 38055 of ‘July 10,-1945. 'Nicholson, who operates a
“small water system near Santa ‘Cruz, had sought relief: from the obligations of the
contract requiring him-to render water service without charge to certain premises
owned by As Es Montgomery. It was claimed that Montgomery used such an qxcessive
" amount ‘of water as to -impair the service rendered to other .water users. : The appli-
cation, as first presented, prayed that the Commission eanul such contract' for free
service, : However, after hearing had, Nicholson offered to continue free service
‘for domestic use only: In accordance with such ot‘i’er,‘- the Commission's: decision
did ‘not’ find that such limited free vater service would result in a burden upon
Nicholson's water system.
- In this Supplemental Application it is again alleged that Montgomery. is
using an excessive amount of water, Nicholson asks that he be perm:ﬁtfed ﬁo: apply
"His metered ‘service rates for all water used by Montgomory.in excess of 800 cus ft4
per month, a'quantity of water he declares. is sufficient for-strictly domestic uses.
" Kfter hearing of the ifirst application om April 13, '1945,: Nicholson

~ attached a meter to Montgomery's service. line, Meter readings taken during the




A 26511 - .DMC .
1lst Suppl.

A"

succeeding six month perzod :Lnd:...ate t‘tat the awerage quantn.ty of water u..,ed per
month exceeded AOOO cu.. z‘t. » wh:Lch, ..i‘ bllled at regular metered rates y would have
resulccd in a total charge of about 353 OO. During the subsequent wznter months,
the read:.ngs showed a conswnption of less than 800 cu. ft. per month the charge
i‘or which would have been t e mim.mum of $2.00 per month. During the same per:.od,
only four water users on Mcnolson's sjstm were b;lled at metered rates. Yorte
gomery s use was cons:.derably in excess of tnose other netered customers. However,
1t appears that a number of other non-metered customers attached to N:.cholson s
system, part:.cularly those who use water for the spraying of orchards, , probably use

an equal quantity of uater i‘or which they pay a flat rate of only $2.00 per month.
I,

Mr. Nichelson himselr apparently uses a comparablo amount on each of his two places,
for Wthh he credits hls accounts 32,00 per montb ’or each service.

It is obvious, therefore y Yhat Kicholson's schedule of rates, which per-
mlts either metered service or rlat rate service, does not assure an equitable ris—
tra.butn.on of the l:.mited supply of water ava:.lable, nor the assessment of charges
to all customers commensurate with tbe quantity of water actually used. However,

the remedy Ior thzs condition lies in the corr vection of the rate schedule 1tsels

s6 as to require metered services to all customers. It does not justify continued

water serv;ce to }ontgonery wmthout any charge at all. Nicholson's orcposal to
continue the delivery of 800 cu. ft. per month without charge ‘cannot be acceptcd.
‘It is evxdent that a serv:Lce of water to L.ontgomery at var:.ance with the i‘:.led rates
results :.n an :.llegal preference. This can be removed only by da,recting the applz-
cation o:? the filed rates in i‘u.ll i‘or a}.l water delivered to .I.ontgomery The order
herein madc will 50 provmde. Fowever, hichol on will also be directed to aprly hls

.

quant:.ty rates to all ha.s customcrs ‘as soon as neters can be grocurcd and J.nstalled.
A -~

Steps should also be taken to l'lstoll an auto'natxc pump regulator in erder to more

effcct:.vely control his water del:.ver:.es.. I recommcnd the follow:.ng order.
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A hcarmng having been had upon the Supplemental Appllcatlon of Jesse
Nlcholson, the matter consmdered and the findings and concluaxons made in the fore-
going opxnlon Justifying such actzon;

IT IS ORDERED that Jesse Nicholson, in the operation of his public utility

water systém, shall charge for water service fendered to the premises now owned by

A. E. Mbntgome:&, at the qpanéity fates providéd éor in his échedule of rates oﬁ
file with this Commission.

IT 1S FURTHER ORDERED that Jesse Nicholson shall, within ninety days
from the date of this order unless such time be extended by the uomm1351on, install
meters on all water services and amend his tariffs to eliminate all service at flat
rates.

The effective date of this ordef shall be the twentieth day froh and
vaftef the date hereof,

The foregoing‘opinion and ordé; are hereby approved and ofderea fileé as
the 6pinion an& order df the Railroad Commissicn of the State of Califorﬁia:

Dated at)r ; : _» Celifornia, this _77 %4 day of

97}4' g 2‘4 ", 1946,

Commissioners.




