
De.c1s10n No. ___ 3_8_9_8_0 ___ _ 

BEFORE THE RAILROAD COM1\,rrSSION OF THE STATE OF CALIFORNIA . . ' . . , ., . . ~ ~. , '. . . '.., . . . '. ~ . . . ~ 

In ,the Ma~~er of ~he App~ication of ) 
AUTOMOTI.VE·'PURCHASI,NG, CO'.; '*INC:;., a. ,) 
:corpora,tiori, for" authority· to sell· and ) 
.tra;n~fer' .~o' M. ~.' GlLAJ{bY, an ind:1v:r.:.. ) 
,dual, .hi~way cOInpon carTd._er op·p.rative.) Application No. 
! i(h't b'~.tvS.e~n San p8:ne'is~o' alJ.d Oakl'~nd,).c~· .... _. . . 

27431 

on .the' .one hand, and Sacramp.nto and ..). 
:1n~ermediate· po:ints, on 'the"c)~her hand. ) 

. .. t.· . .' . ' '.",.' 

Q.fllrlQN 
J 

This .1s an application joined in by Automotive Purchasing 
• I !. I r ~ • l f .. • ':.'. '. • : .:.. •• ... .': . 

. Co., Inc., a corporation, and U. A. Gi1ardy, an individual, the' 
• ,,' to,. '. • .. ' '. ........ I • I~·"". It.. 

forme.r . to sell and the latter to purchase, tha highway common carrier 
• .' I , :. , • ••••••• .J'. 

f,' .... '" .,': 

operative right described in Route 1 below. 
• ~. .' • • • • • , " .... I • • ~''''' 

Applicant Automotive. Purchasing Co., Inc., is now 
• .,'., I . 

• 
a~thor1zed.to provide h1g~way common carri~r service for the trans-

~ '" " t. I ! ~ 

. porta~ion of automotive parts only, and limited to service to . . . . , " . \ 

t :' •• ~,I ~.". •• • 

a~~9motive parts hous~s, gar~gp.s ~d servi~e sta~~ons, as follows: . . . " 
,t~Route l .. Between San, Francisco and Oakland, on the 
'. ~ne ~hand, : and Sacramento', ~ on the othp.r'. hand,,''$ p.rving 
the intermediate' pOints, of' Dtlv1s,' Dixon; . Vacavill,e.; 
Fnirfield' and. Va11p.'jo, and' tha' off route .point .01" 
Napa, over' U. S. H1ghwa'y 40 and Cal 1f'"ornia , Highway 29 
fr.omNapa Junction: ,to ,Napa and return.", ' .',' . 

• f .' 

,In .~.h1s app~~c\ation, Automotive Purchasing Co., Inc., 
I '. ., , • ~ • It.,. • 

agJ:"e~s ,to s.el1. to Gilardy for, the Sutl of $8000 the highway common 
• • • ..... _ ',' 4 .' ~ ,. ;.' ,.'. , 

,~arr~e(i'):perati,ve ri~,ht, d~sc.~~bed, and wh1c~ w:s g~~~ted in ~e,~ision 

. No •. 38754. 
, .. • • 4 

• . '" •••• t '. t •. ~ ,t."'. ...., 

,(1) Decision No. 38754,. dated MarCh' 12,' 1946;'on First suppieinental 
Appl,i<;at1on No. 2-1155.~ By:. this decision applicant : was -also, j 

· 'au:thorized to serv'e' 'over Rout:e 2' b.etween . San 'Francisco.,. Oakland 
· and 'Lod1' and intermed'iate points ,but' th1's'operative .r.1ght :1s. ~ 
:not,1nvolved in:tne'1'rietant proeeedfng. In'Dec1s,1on No. '.3.8754, 
" the COmmission defined trans·r·eror t s ... operat1ve. righ.t as be1ng . . , ~'.. .., 
. ,over, ~o disti~et' and' separate·' routes.' Th'1s 'applicat1o'n se~ 

authori ty· to transfer one of these rights,' namely the,: right.-'over Route l~' :", .' to', " .~;' ".'., 0" ., , .. , ,... '. . . 
-1-



• ," t \". II. 

By thA terms of the Contract of Sale the tran8rer~e will 
,. i' '. ~. II. • .. ••••• 

pay 1nto e.crow thp. sum of $1006 upon the execution of that 
- ';' " " ,r, 

1nstrument. ThA balance of $7000 w1l1 be paid with1n 10 ,day.s ~ft~ 

!"1n~1 app~o~al of 'th~ 'tra'nsfp.r by the Ra11road ·Commiss1on,. 'No 
, ' 

equipment or phYs1cal assets arp. :involvp.C!· 1'nthA 'transaotion .• 

Attach~d to the'~pp1i'ca:tion 1's a stattl:l~nt subm1tt~ ,b:r 
" . 

transferor which 'shows 'th~ gro's:s 'r'~v;mue'sd.p.r1ved 'f'rom ,the .op~rati.(:m 
, , 

, , " . , 

h~re sought to betransfArr;'d, 'to'be'as'follows: 
, . 

·19·41 
1942 
1943 
1944 . 

.. ~" ) ".' 

'$ 24,826 .• 39 
21,352.68 
,23,731.52 
26,074.26 

, " 

:1945 , 
Jan.' 1946 

. F'ab.: 1946 

$'30,290.45 
2,808;81 

. 2',55"8.81 

Transferee owns equ1pme'nt consisting" 'of 'tra~tors and -sam1-tra11ers 

,~5ed' 1~ 111S other 'opera't1ons and to agrdah.xte'nt 'available foOr 
th~ OPfllX"8.t10~) prOPOS~d t~ bf'l ncq:u1r'"d trom'Automot:1.:Vf1 P'ure~s~g 

, ' 
I, 

Co., Inc. Thetransteree pl~e~s' his net worth "at $96,,00. 

~ '..tI ~. 

With refer~nc~ to thp. r~asons for' th~ proposAd tra~srAr, 

the app11eat1on stat~s' that Thomas Keller and his irnm~d1ateram11y . . 
a;-~ th~ sOl~' st'oekllold'ers ot, said 'e~rporation, and' that Keller 

. . 
desires to be ra11ttved of somA of thM 'r"sp·onsib1'liti p s. in"olvA~ in 

, " 

his pres'~nt' opArations. 

, j,.':: 

pu:rcha~er, ~ith the approvOJ. of thl') transrer;' should- kee'p·.h1s 
.. 

,. accounts in th~ manne~ prescr1b~d for ,Class II earri~rs •. · S~ct1on 
1'.(' ," '(. .. 

52 of thp. Pub11c' Uti11 ti ... 's 'Act proV1de:s tha:t the. Commission shall . " 

. : 

I .' 

have no power to lluthor1ze th~ cap1taJ.ization ,or--'any tranchise or 

perm1 t whatSOever or th{'!' ;1ght tc own, op'era't'e err ~.njoy. any ·such 
, oil ' • ", I' 

franch1se or pl"lrmi t in excess 'of the :amotint: (.Axelus1ve ot any tax 
" • ' " " t j' . 

or annual eharg~) actual.ly paid to tile 'stat~ :Ol' toa ,po11t,1cal 
• • • ". • " to' t \ " .... 

subdiv1sion th~rp.of as tnr"! consider.o.tion for th4=!, grant 0.1", such . . 
, , . '.. ~ 

franchise o~:p~rm1t. The'-obly'riling fee ($50)'that·1s.in its 

.. -2iIIfIiA 



entirety ass'ignabl'e to sa1cF opf:ir'at:i'vf:l rfgnt, fs the' one' nppl'icable . 

to the instant application.· Thf! payment- of sn1'd; $50 is chargeable 

to accoUnt 152 - frD.nch1s~s and permits'., The $80'00 which the' 

p'urch<lser has' agre~ci' to pay for' said', operat;!.ve ri'ght should' be 

charg~d to account 155 - Other' Intn1'igible/'cap$tal, and' amor'tized on . ..., 
. . 

or 'b~rore Dect=Unbfo!r 31,. 1948, by charges to aeeount 720 - income 
, 

deductions .. 

This does not npp ... ar to be a matter r'p.quiring a public 

hearing and the application shoUld' be g'ranted.' .. 

. , 

IT IS ORDERED' as follows: 

(1) That Automotive P1.lrchasing .Co., Ind., may sell and 

trans£~r to M. ,A: aiiardy, on or b~rore August 31, 1946, the highway 

,common carrier op~rat1v~ right d~scr1bpd in tb~ for~going opinion, 
, " 

and M. A. G11ardy.~~y purchase nnd acquire ,said op~rativ~ right 

above r~rerred to and th~r~art~r op~rate th~reundp~. 

(2) That the price paid by M. A. Gilardy for said 

operat1v~ right shall be rp.corded by him in thfl mnnner 1nd1c::l.ted 

in th~ foregoing op1~on. 

(3) That applicants shall eomply with the provis1onsof 

Geberal Order No: 80 and Part IV of G~neral Order N~. 93-A by 

riling in tr1pl1catf!, and coneurrp"ntly mak1:ng ~rr'f.lC't:t:va., appropriate 

tariffs and time 'tD.bl~sw1thin 60 days from 'th~ EffAc't1ve datA 'here-
- , 

of', c.nd on not less, than 5 days', no't'1ce 'to 'the Commission and the 

:Piiblic .. 

-3-



".The ,ef.reet1ve"d~t,e of ,this ord'ershal'l be 20 'days' from 

"the date ,hereof. 

Datod atlaMit-~~-2l 
AO'1946' 

:z:t> 
, C~':U:01-n1a:,, "this .' I'i-.~ 

day of 


