
.;~ 

Decision No. 39044, 

BEFORE THE 'RAILROAD COMMISSIO:-J OF THE STATE OF CALIFO&1,IA 

In the Matter of the Application of 
GEORGE S. BOTLER to sell and HARO!iD 
M. HAYS and ALAN G. McLENEG&~ to 
purchase the one-halfinteres,t of . 
GEORGE S,. BOTtER in and to' the' EOREKA
GARB~VILLE T,RO:CK LINE,; opera,ted be-' . 
tween Eureka and Garberville, 'Cali- , 

) 
· 
) 
~ · J · • 
) 

forn1a; and of. COTL,ER S. McLE.~EGA:.'J,,'· ):; 
ALAN G. McLENEGAN and HAROLD 11.' HAYS" 
as~pr~posed co-partners, doing busi- '):: 
ness as Eureka-Garberville Truek Line 
to, issue promisso.ry notes ,payable at : 
per'io'ds 'of more than twelve, :'.on ths' .' ' ) 
from ~the, date ,of issuance.. . , ' : 

" . ) , 

-~-----~----~~----~---
'" 

" '. 

Application 
No. 27475 

This application sho.ws "that George S. Butler, Cutler 

S. McLenegan and Harold M. Hays are co-partne.rs,doingbu.siness as 
, ' ,. .... '_, ' t',' " ',.' ".' 

~~":':." Eureka-Gar'oerviile Tr~'¢k Line, here~a..f.ter referred to a.s the, old 
.. • " , 0, " 0 

, . 
co-partnership., and, as such are engaged 1-",' trans por,t1ng , freight 

~ " . " . " , , 

by' trucks~ The' operative rights under which they: conduct their,' 
I ",';' ,,',... . " . 

ope'rations',w.ere acquired by them, pursuant .'t:~, aut~or\it,y:grant~\d,,,.bY 
,,' ~. :, . I' .' \. • • ~ ~ , .., ,,' • 

the 'Commission by Decision -No • .31836" dat~d Marc.h ,20,._1~39", as, 
+ • ~ • '. " .' • • I .. ' • • 

modified' by D~cision No • .33045, dated April 30, 1940, and., De.-
• I, • ... ." 

cision No. 33160, d-a~ed May,2?> 1940. 'These rights" in general, 
.' .. • .. • I 

author.1ze highway common carrier .service bet,ween, ElJ.rek~ ~d '. , 

Garbernlleand' int~rl:lcdiate P'O"~ts subject t,o certain i; re~tric-

tions', as more part16ularlY set forth in the dec1~1on~. c;,-ea:ting . , . : . 

such rights. ' It is reported that Georg~ S. ,Butler, owns a one-
- " .. ,'. • j • , " _, • J 

half inter'est 'and Cutler S. McLcn~gClll and Sarold M. Hays, a one-
, , 

'quarter interest each in the business and prop:erties_, 
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• \. I • ". 

" 

For the past three years the co-partnershi,p has re:-
I, '. '. Ir. ., ,. .' ... 

~orted its revenues and expen~es as follows: 
• .' ," 'W. " "'~ \' • 

Operating revenues 
Less-'Op'erat'1ng, 'expenses 

. -depreciation " 
-taxes ,. 
, '~otal 

Balance" , 
Rent\for leased cars 
Net '~operat1ng revenues 

I " • • • '" .: • 

_J..243 
. " ' • I 

$44.356.10 
'26,235.39 

.. 544~99 

~.:§~1:$! 
15}291.·74 

9;121;14 
i 6.179 . .f& 

1944 
".., .... 

$~5.689.76 
,36,120· ... 3.3 
. 313.07 
2.980.09. 

3* ; 4l:i; 49 
1 ,27 ;'27 
11.542:"20 

";.734.'07-
J. .' '.' ~ .... :.~ ... 

It appears that in tne conduct of the bUSiness the c~~ 
'.' : I" " .. t I • • • ... • • 

partnership operates, under lease a~rang~ment, thr~e trac~ors and 
~ I • i, I '. t. I..... t.'" ",' .. • •. " " •• I • . 

three trailers owned by George S. Butler. It is, r,eported that the 
'. ~. _. ' .. • '. '. • • ,"'. I .~ • • : ~. •. ~. • 

cost of these six units of equipment to George S. Butler was 
•• I .,' , ." " ., \ • : " • .""", • 

$40,192.8.3 and that their present v"alu,e is $26,620.00,. 
""fI' I I. • 0'·. :: , . . . I.. • .• 

1he application shows that ,George S. Butler desires t~, 
.', It • f .' ".. I ..• ',' " "II.' ••• ' . 

devote his time to other business and ac:t1viti'es, in ~~,cb he is 
.,' • ,J c.,J. :. '.',., ' . l' .' ... " ,,' . -'~ I + -

interested and accordingly bas agreed to sell. h1.s intere.st in t.he 
• ~"" .' ~'., : I • • .. ',' j I' ... t. ".- .'~ ... - • . . 

Eureka-Garberville Truck Line and the six units of· equipment re-
• , t " t ',:, ~ ~ '" • • ~ ;. • I. ... .' I, • ~ '.. • + 

.. • t • .. ' 

ferred to above, to Cutler S. Mc;Lencga,n, Har91d M. Hay.s, and 
:' _:'" '" • "'. . ,)." .' ... ..... .. t , • ~ • ~. 

Alan G. McLenegan for the sum of $42,500.00, which amo un t- was 
~'. I ... t"~"'":' ~. . '. I ,~. • '.", < , "'. t 

determined as follows: 
.. ,. I" 

, ", ... 

A. One-half interest of George S. B.utler 
.' 1n Eureka-Gar'«:rv11le Tru·clt.Line: 

~ ~ ",' l .' : , 
, , 

(1) Net worth as per balance she~t.or 
Decem~er 31,~·1945 ... ,. . 

. . . 
(2) Reasonable value of motor truck 

: equipment fully depreciated". 
• • ~ • • • •• .' I •• 

(3) Good will 
. '. .' ' .. - :Sub-total . 

B. Value of tractors and semi-trailers 
:'owned ·by'George '5. Butler' , " . ," 

, .. .' . 
Total conSideration 

-2 . 

800.00 .. 

9.294. 76 
15,:880':,00. . .' 

26.620.00 
143 ;'-500,: 00 " 

... , ':".' ".,., 



At the conclusion of:' the ~ansaction the old co-. - . . . 

partnership will be replaced by a new co-partnership consi.sting 
, ,. kI.. : , '\ ~ 

of Cutler S. McLenegan, Harold M. Hays and Alan q. McLenegan. 
. ' . .. .. 

Said co-partners have agreed to pay Georg~ S: Butle~ $~5,OOq in 
., 

cash or1ts eqaivalent and cleliver to him their unsecur~d note 
'. " • ~. • • , I 

for $17,500, payable in ccnsecutive monthly installments of . . ~ . . 
• • ", I • 

$436 .. 11 beginning t...lu"ee years al't.ert.he da;te of the note, with 
• It "'. • .,.' 

1nte'rest at ·th~ rat.eof 5% 'Oer annum o.n the de.ferred payments. 
.... •• ,. I • 

Sa:id cO'-pa-rtners 'ask pe-rmission :to ',issue said note and issue to 
• • t' ..... : ,', 

'the :'Bank "of'Alrer1ca Na:tiona.l :trust .and Savings Asso~ia~ion their . " . ':', ,.' 

'note for '$18~OOO, pc.yab1e :in consecutive ,monthly installments of 
. . '.', .. ",' ~. ~ 

'$575 'and . interest ,at the ,rate of. 5% per annum. The. payment of 
.' .... .'! • 

the $18,000 note .will be secured bya m?rtgage of chattels which 
, . 

Will be alien .on :the equipment ,acquired from.G'eorge S. Butler. 
- ~. .., t • • .. l '. ';' • 

The· $18,000 constittltes part· of\ the· $25:J 000 cash .. payme:p.t to George 
. ..., .''': t! .... .. . 

. the· new co-partne,r,ship ~v11l acqu.1re npt ,cnly the onc-
• I • • , 

hal'1' int'ere'st which: George kS. Bu::t~er .:had" ~.the ol~, co-:p.a.~~~~

ship··'o'u-c. the7:e:.v."ill also.,be- ,transf.erred to, ,it. .the 1,nterest of 
• • • '~'. • • ~ • ,..' I • • • : 

Cutl.·er· .s.: McLenegan, and, Harold M ~ Ha)"·s. , The new co-partnership 
, '~'" I ' • • • .. I ' • • • J , 

'will ass'ume : all, 'of the 'liabilities 'of the old co-partnership. 
. . '. I, ••• •·• 

Any amount w1"licb: th~, new co-p~rtnersh1p pays for good 
. . , .,'. . ~ 

""11l's'l:'!ould be charged ,to Account ,,155, T,'Other In~angible Proper-
, • • ••• I. ,I • •• I' • 

. ty"' and' amortized: through Accoun1;: 720 f·'Other Income D~ductiol?-s" 
. • • I • . 

.' t ~ . 

: wi thin ~ 1'1 v,e·. years 'af:te:r' .the ,pur~hase: of ~aid; pr.~perti~s • 

. ' The 'Commission has ,cons,1dered this m:;Ltter and is of '. . . " . . " . ~ 

': the op.1nion: that 'a :public hea.x:1ng, is no~ nec~~s.ary ang. that the 
-, .... 

requ'ests' of :app11C'ants' should be, granted,. as. pr;ovided. ~ the 
~ " . , . .. . ' ' .. 
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following order. Ho~ever, the aC~ion tak~n :n~re1n shall not be 
, , ......... , . 

construed to be a finding of value of t~e properties herein au-
~ • ~ ~ ..; ~ I : .' \., ;. • 

thorized to be transferred. Cutler S. McLenegan, Harold M. Hays 
.,' • t 

"' L ,'. 

I • ,,_' 

and Alan C. McLenegan are hereby placed upo~ notice that'oper~-
, I • '- : 1 ... -. ... . . 

t1ve rights, as such, do not constitute a class of property which ,. . \ . . 

mo...; be 'eap1ta11z(:d or uzed as or.. cleccnt of value in r~tc r.:tx1ng 
. " '.' .' ,:'. .' ,. 

~ . 
for any amount of money: i~ excess, of tha.t or:1g1nal'ly, paid, to· the 

S'tate as the consideration for the. grant of,',such rights.~ AS·ide·: 
" • I • t • •• • .' .".~. " " ," ,. 

" ' 
r'r,om their purely permissive aspect~ they e;)Ctc:nd, to the holder' a· 

'" ,I .. " ..... 
'full or partial monopoly of a class of ··businessover'a particular' 

.. • • .. ';':. .' I '\ ~. - • 

route. This monopoly feature may be changed, or, destroyed at -any: . . ," , . . . " . 
• j. I .. 

time by the State, which 1s,n~t.in any respect :limited .to,t~, 
.t", . ,,' I .... t' , ' I • 

number.of rights which may be given. 
, ' 

APplicatio~ having, been ,made to,the,Railroad Conlmission 
. .' ' 

for an order authorizing the transfer of,pr~perty, the' exe'cut1on .. 
, 

, . 
of a mortgage of chatt'els ,and the issue of not,es, ond the.Com-' . 

- • + • .' ,',' , ' • ... " , • I , ~. .. 

mission 'being of the opinion thit the money' ,)" :p,ropertyor labor· to ' 
• I I. I. ,!, • ' • '" . 

be 'pr'o'cu~ed' 0; paid' for ~hI-ough the·.issue of said ,notes is rea:.:.. 
, ,. ' I 

" 
sonably required for th~ purpo,se :specifi.ed, he~ein,. ther.etor:e" 

, ' 

IT IS HEREBY ORDE?~D as follows: , . .. \ . : .. .:.',. 

1. George S. Butler" after, the.effective date here-of' 
" f' ~ , ' 

" 

a..'"l.d on or before SepteIr.ber 30, ,1946" . may sell, and . trans'fer :to .' 
" " ~, ,. I· '~ ',. •• ' , , • 

Cutler S. McLenegan, Harold M. Hays and Al:a-~, :G. M.cLenegan :his' ' 
." " ', .. I ' , I • , " 

interest in the .operativE: right.s, .property and equipment of the 
, I' , • I.. ,~ " , r:' . , ,I ~ • . ' ' 

Eureka-Garberville. Truck Line" ~o which, ·prop.er~ie-s .rcferenC'c i's 
.. t" ' *;' ,": I ' • • .' 

made- in this applicat10r.. Cutler, S._, McLenegan, :and ,!:Iaro.ld' M •. Hays 
, • ; \ • I' I, I •• I. 

I ' 
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may transf~r7 'after the effective date 'hereof and on or ,before 
, " 

September' 30;' 1946'7 their interest 'in the old co-partnership to 

Cutler S. MdLenegan, Harold M. Hays and Alan G. McLenegan. 

2~ Cutler"S. McLenegan,Harold M.' Hays and, Alan G. 
( " 

McLenegan,' after 'the effect1've date hereof and on or before J,uly . ..' .' \ 

;1, 1946', may execute a mortgage of chattels
1 
in, ,or substan- " 

, • • , t ' ., , . 

tiallY'in7' the same form' as the mortgage of chatt~ls filed in " 
, ~, 

this'proceeding on May 13, 1946, and 'may issue two notes, one for 
I 1'., .' 

$17;500 and'~ne for $187000 in, or substantially:Lnr the same 
• ,~ ,. " • I' 

" ' 

form as 'the notes filed in thiS proceeding' as Exhibit ItB'f,) for 
.' '.' f' I 

... : ,t .'. .: •• 

the purpose of paying in part the eost of the properties and 
• ,f .• ," 

equipmen't accro.ired from George S. Butler. 

,. 'I ~: 

:3 " :Appl1'cants 'shall comply with the provisions of' . ~.: 

General Order; No. 80 ~d Part' IV of General Order'No. 93-A by 
, ,", ~ ,,',. , " " ~, ." ,'; ,'", ,,': 

filing, in tr~p11cate, and concurrently making effective7 appro-. .'-- ' . ~ ,,,,,; . ~ . ....' ~., 

priate tar'1f'fs and time tables 'Wi thin sixty (60) days from the 
• ' • ."' " I I ~ ~ ., 

I ',', 

date hereof and on not less th~ one (1)' day's notiCE: to,the . 
COmm1ss:1:'on and to the'publiC. 

. .... . '. ,~ 

4. 'The 'authority herein granted will become effective I ~ , .~ 

when applicants Cutier $~ McLenegan7, H~oid M~' HayS' and Al~C. 
.... .:. It."" 

McLenegan,,'or sny of them" 'have p~id the fee prescribed by 
, '. , : , . 

Section:S7 of' the PubliC Utilities Act" which fee is Thirty-six 

($36".00) Doll'ars. 

. . 
5. Said applicant~, or any of them, shall file with 

• ,~ tI 

the Commission a.' 'COpy of' each note and a copy ot the mortgage 
. , . 

of chattels executed ,under the authority herein granted. 
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6. Said applicants shall submit for approval their 

proposed book entries by which they intend to record the purchase 

of said properties. 

Dated at San ~ancisco, Cali£ornia1 this ~~day 
of June 1 1946. 


