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Decision No. 39044 @RU@H NAE_
BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
GEQORGE S. BUTLER to sell and HARCLD

M. HAYS and ALAN G. McLENEGAN to
purchase the one-half interest of
GEORGE S. BUTLER in and to' the EUREKA-
GARBERVILLE TRUCK LINE,, operated bYe- -
tween Eureka and Garberville, Cali-
fornia; and of CUTLER S. McLENEGAN,
ALAN G. McLENEGAN and HAROLD M. hAYS
as’ proposed co-partners, doing busi-
ness as Eureka-Garberville Truek Line
to issue promissory notes payable at-
periods of more than twelve, months . -
from the date of issudnce. )

Applicdtion
No. 27475
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This application shows "that George S. Butler, Cutler
S. McLenegan and Harold K. Hays are co-partnero doing businebs as
Eureka-Garberville Truck Lin a, hereinafter referred to as the old
co-partnership, and . as such are engaged in trunsporting freight
by’ trucks. The operative rights under whicn they conduct their .
operations were acquired by them pursuant to authority granted..by
the CommiSSion by Decision No. 31836 dated March 20,.1939, as.
modified by Decision ho.‘33045, dated Apri1 30, 1940, and.De~
cision No. 33160 dated May 28, l940. These rights, in general,
authorize higHWay common carrier servicc between Eureka and
Garberville and inte mcdiate podnts subject to certain restric-
tions-as more particulurly set forth.in the decigione.creating =
sucn rights. It ie reported that George S. Butler owns a one-
half interest and Cutler S. McLenegun und Hurold M. Hays a one-
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-quarter interest each in the bueiness dnd oroperties.
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For the past three years the co-partnership has re-

ported 1ts revenues and expenses as follows:

R

243 124k 1942

Operating revenues 344,356,10 $55,6§9.76 $57,472.82
Less-operating expenses ' 26,235.39 36,120033 40;951.36
. -depreciation - 544 99 313.07 "256.66

—taxes o 2,980.09 2,949.95

Total 32,4;2,4& L4 157.97
Balance - 15*291 74 16,276:27 13,314.85
Rentfor leased cars 9,121 14 11,543,30 7

Net‘operating revenues $ 6,170+60 4 T34.07 976,91
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| It appears that in the conduct of the business the co-
partnership operates, under lease arrangement, three tractors and
three trailers owned by George S. Butler. It is reported that the
cost of these six units of equipment to George S. Butler was

340 192 83 and tnat their present value is $26, 620 00.

The aoplication shows that George S Butler aesires to,
devote his time to other buciness and activities in which he 1s
interested a;d acoordingly has agreed to sell his interest in the
Eureka—Garberville Truck Line and the six units of equipment re-,
ferred to above, to Cutler S. McLenegan, Harold M. Hays and
Alan G. McLenegan for the sun of $42 500 00, which amount. was
determined as follow
A. One-hsalf interest of George S. Butler

in Eureka-Garterville Truck.Line

(l) Net worth as_per balance sheet, of
© Décember 31,1945 - $.5,785.24

(2) ReaSonable value of motor truck
equipment fully depreciated' : 800.00..

(3) Good will . 9429476
-7 ‘Sub-total 15,880:00.

B. Value of tractors and semi-trailers
owned by George 'S. Butler' ' 26,620,00

Total consideration ig;;}bblob‘
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At the conclusion of the transaction the old co-
partnership will be replaced by a new co—partngrSh{p copsistiqg
- of Cutler S. McLenegan, Harold M. Hays and Alan G. M;Lenéggn.
Said co-partners have agreed to pay George Si Butler $ZS,OOQ in
cash or its equivalent and délive: to him their unsegq:ea note
for $17,500, payable in consecutive month;yiins;ai}geﬁps of;
$426.11 beginning taree years after the date of thé note, wiﬁh
interest at the rate of 5% per annum dn‘the deferred paymen;;.
Said co-partners ask permission to issue ;aid‘nphe agd ig;ue #o
‘the ‘Bank ‘of ‘America Nationzl Trust and Savings’Assqciqpigélthéir
note for $18,000, payable in consecu;;ve,montp;y 1§§tgélhegﬁs pf
'$575 'and ‘interest at ‘the .rate of 5% per annum. ~The__péyxrngn't of
the $l8,009 note will be secured by a mortgage of cpatteié‘wéich

will be a lien.on:the equipment acquired from.George S. Butler.

The-$18,000 constitutes part.of, the $25,000 cash payment to George

'S. Butler.

. The new co-partnersaip will acquire npt‘op;y‘thé one-

" nalf interest which: George S. Butler had in the ol¢|§oquf;qe?-
~ship-but. there will alsone,tranS£err9d to it .the ;q;ergst‘of \
CutIer-S.TMcLenegan.and;Harpld,M;,Hgyﬁ.. The new,cprpgrtngéqh;p

'will assume all'of the liabilities of the old co-partnership.

Any amount wiaich:-the. new co—partne;ship pays for‘gqod
‘«will ‘should be charged to Account 155 "Other Intangible Proper-
't&"‘and'amo:tized:through Account 720 "Othey Inconme Dedgct;ogs"

‘within' five. years 'after the purchase,of said properties.

- The Commission has considered this matter and is of
‘ the opinion. that a public hearing is not necc;saryvaﬁﬁ that the
requests of :applicants  should bq-gfén;pd, as, provided in the
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following order. However, the action taxen herein shall not be
construed to be a finding of Value of the properties herein au-
thorized to be transferred. Cutler S. McLenegan, Harold M. Hays

and Alan G. McLenegan are hereby placed upon notice that opera-
tive rights, as such, do not constitute a class of property which

may be oapitalizcd or, used as wn clenment of valuc in rate Lixing
for’ any amount of money in excess, of that originally paid to the
State as the consideration for the grant of. such rights.. Aside :
from their purely permissive aspect, they. extcnd to the holder’ a
-full or partial monopoly of a class of ~business over ‘a particular’
route. This monopoly feature ,Bay be changed or . destroyed at.any -
time by the State, whicb is not in any respect . limited to the:

number of rights which may be given.

QRDER

Application having been made to.the,Railroad'CommiSSion‘
for an order authorizing the transfer of .property; the: execution
of a mortgage of chattels and tae 1ssue of notes, and the Com-'
mission being of the opinion that the money,. property or. 1abor to’
be procured or paid for througn the issue of 'said notes is rea-

sonably required for the purpose:specified,herein,.therefore, :
IT IS HEREBY ORDERED as follows: -

l. George S. Butler, after the.erfective date hereor’
and on or before September 30 1946 .may sell, and transfer: to
Cutler S. McLenegan, Harold M. Hays and Alan, G. McLenegan his’
interest in the operative rights, property and equipment of the

Eurexa-Garberville Trucx Line, to which properties reference is

made in this application. Cutler\S..McLenegan,and.aarold M. Hays

¢’
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may transfer, after the effective date hcreof dnd on or. before
September 30, 1946 their interest in the old co- partnersnip to

Cutler S. McLenegan, Harold M. Hays and Alan G. McLenegan.

2. Cutler S. McLenegan,. Aarold M. Hays and Alan G. _

McLenegan, after the effective date nereor and on or berore July
31, 1946, may execute a mortgage of chattelo in, or substan— .
tially-in, the same form as the mortgage of chattels filed in |
this proceeding on Mey 13, 1946, and may ‘issue two notes, one for
$17;500 and dne. for $18 000 in, or substdntially in, the same
form as 'the notes filed in this proceeding as Exhibit "B" for'
the purpose of paying in part the ¢ost of the properties and

equipment acguired from George S. Butler.

3. Applicants ‘shall comply with the provisions of _
General Ordér No. 80 and Part IV of General Order No. 93-A by .‘h _
£iling, in triplicate, angé’ concurrently meking effective, appro;
priate tariffs and time tables witbin sixtj (60) deys from the
date hereof and on not less thin one (l) ddY'S notice to the
Comxisston ind t6 the public. 1:

4. ‘The authority herein granted will become effective
when applicants Cutler S. McLenegan, Harold M. Heys and Alen G.
McLenegan, or any of thenm, ‘nave pnid the fee presc“ibed by
Section 57 of the Public Utilities Act, which fee is Thirty-six

($36.00) Dollars.

5. Said applicantb, or any of them, snall file with
the Commission a-copy of each note and e copy of the mortgage

of chattels executed under the authority herein grdnted
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6. Said applicants shall submit for approval their
proposed book entries by which they intend to record the purchase

of said properties.

—
Dated at San Francisco, California, this S day
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of June, 191.6.

Commissioners -
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