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Decision ﬁb_gg_()ss
| STFORE THE RATLROAD COMZTSSION OF THEE STATE OF CALIFORNIA

YOLO COUNTY RICT GROWIRS rosommATI, w H %B Nﬁﬁ-

Complainant, .
Case No. L826

Vs
CLEAR LAXT WATEZR COMPANY,

Defendant.

LN L A N L N L W e

WESTERN YOLO WATER USZRS ASSOQIATION,
Complainant,
vs Case No. L68L

CLTAR LAKZ WATRR COMPANY, a corporation,

Defeandant.

L NI L L N

Carl E. Rodegerdts, for Yolo County Rice Growers
Association. . S

%. L. Means, for H. L. Bulton, Vernon ilast, Chas.Schaupp,
Chester Rother and Walter J. Sumn.

Robert H. Schwab, for Heidrick Bros. '

Neal Chalmers, for Clecar Lake Vater Company.

CREAVER, COMMISSIONTR:

OPINION
VYolo County Rice Growers Association,' an organized group of individuals ’
engaged in growing rice in VWestern Yolo County, in Case No. 4826, alleges that
Clear. me Water Company has indieated by letter, under date of April 6, 19L6,
sent o0 all water users served by it, that sald company does not intend to comply
with its Rule No. 3a, heretofore ordered filed by the Railroad Corri.ssion,
guaranteeing those lands entitled to be sorved with water from the system of the

Clear Loke Water Compary as it existed on December 3L, 1943, which apply for water
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on or before March 15th of any year; a prior ripht to be served with water by the
company to the full extent of their requirements before any other lands shall be
served. The Railroad Commission is asked to compel said Clear Lake Water Company
to comply fully with the terms and provisions of said Rule 3a.

In order to broaden the issues raised in this complaint and to include
the record of the prbceeding in which the sud Rule 3a was established, the
Commission ordered the reopening of Case No.. L6BL for further hearing to reconsider
the propriety and reasonablencss of said Rule 32 under present conditions and to
determine whether Decision No. 36998, dated November 9, 1943, in said procceding
should be revoked, a.'l.tere& or amended in any respect. The Commission also found
that public necessity required a hearing on less than ten days' notice and accord-
ingly ordered that a public hearing be had in the reopened proceeding as well as
in Case No. L826. |

A public hearing in thesec two proceedings was held at Woodland.'. ‘

No znswer to this complaint was filed by defendant, Cleer Lake Water
Company. At the hearing, counsel stated that no copy of the complaint had been
served unon the company and as the matter was set for hezring on less than the
statutory notice of ten days, he therefore had no opi:or‘tunity to file such anaswer.
Counsel was granted the right to file an answer on behall of defendant but
apparently has slected not to do so as no answer has been filed to the date of the
order herein. | |

Clear Lalte ‘Vater Company receives its major water supply frem Clear lake
in Lake County, supplenented by a small omount of early season stream flow from
Cache Creek and the North Fork of fache Crcek. The adjudicated rights of this
company to divert water from Clear Lake are scverely and strietly iimited By two
superior court orders, the Gopcévic Decree, issued by the County of Mendocino, and
the Bemmerly Decree, issucd by the County of Yolo. |

The so-called Gopeevic Decree, issued October 7, 1920, by the Superior
Court of the County of Mendocino, perpetually en,joined- the Yolo Water and Power
Company, predccessor in interest to Clear Lake Vater Company, from allowing the
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elevation of Clear lake to exceed 7.56 feet on the Rumsey Gauge at Lakeport,fﬁn
arbitrary datun, except for a limited period of ten days, and likewise e;'xjoined
from allowing said lake elevation to fall below zero on said gaugeA.., This decree
also required the company to reduce the lake level to certain established eleva-
tions by fixed dates, forecing withdrawals of vater v:hcth:dr wasted or not, va.r‘xd
perpetually enjoined and restrained sald company from deepening the .outl,e'.t of the
lakz, being thé head of Cache Creck, to 2 de'pth greater than i'oﬁr feot below zoro
on the Rumsey Gauge.

A decree of the Superior Court of ¥Yolo County, rendered December 18;, 1940,
called the Bemmorly Decrees, forever enjoined ana restrained the County of Lake, the
State of California, Ffank W. Clark, as Director of the Department of Public Vurks
of the State of Ct;lifornia; Clear Lake Water-Company., and many others from d&épen—
ing or enlarging the arm or slough constituting the outlet of ﬁaters from Clear Lake
into Cache Creek, or changing said outlet so asg to incréase the flow of Clear Lake
waters into Cache Creek. Unfortunately these two court decrees 36 restrﬁ,ctv the
beneficial use of the stored waters of Clear L-ke for agricultural puz'posé_s duz"ing‘ '
the irrigéting season that the company can never take fu.u ad\fantagé-' of the maximum
storage capacity of appéwd.mately 3_50,000 acre feet a.tv7.i56 feeﬁ on the Rumsey Gaiuges
Yzile the service ares of the Clear Lake Water Company comprises in excess of |
95 ,OOO acres of lands susceptidle to irrigation under it:j canals, the usable firm
water auf:ply is sufficient only to irrigate about 20,006 acres each year, one-half
of which normally is planted to rice. TFrom the record in the original hearing in
Case No. L68h, it appeared that from 1915 to 1943 there were eight years under -
various and different company ownerships and management ,-wfh"en there was 'a shortage
of weter fpr growing of rice.: In 'ch_fee of these ,w;'ea.r:;'.":ut.f was nccessary--aléo to
prorate water for general crppbi‘ |

The installation of many new system improvements and the adoption of
modern and efficient operating methods by Mr. Walter Ward, ﬁho present gener'al
manager of the company, had resulted in saving so much water through reduction in
transmission losses that the increased system performance indi-catedvthe feasibility
of extending service i'ntc; new areas anxiously demanding water, The compéxx&;
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therefore, proposed 4o construct a new high line canal through the Hungry Hollow

District to Oat Creek and thence down the natural chamnel theredf into the Zamora
area. This extension could serve some 9,000 acres of irrigable lands. However,

" the company's .proposal to construct this new Hungry Hollow Ditch created a problem
of grave concern to existing consumers who feared that an extensipn of service to
new and additional acreage would imperil their long-established rights to an
adequate water supply. Thercupon an organization of consumers under this canal
system, called the Western Yolo Water Users Association, filed a formal cp@lMt
against the water company, the abovementitled and reopened Case No. L68L. On the
record in the original hearing in this case the com;;any was autﬁorized to construct

. the new canal now lmown as the Hungry Hollow Ditch; and sometimes called the Oat
Creck Ditch. To date this diteh has been completed only in part, to a pdint near
its proposcd junetion with the netural channel of.Oat Creek and con serve a maximum
of 2,200 acres. As a matter of fact the potential service area of this utility is
far beyond the 100,000 acres lying in the irmediate vicinity of and directly under
its canals. However, because of the impossibility of full. Bcneﬁ.cial ﬁse of its‘
sources of sﬁpply, resulting from these court orders, it is only by the strictest
operating economy and by careful and reasonazble usé of water that new acreages can
be and have been authorized to be served. The entire extension program was based
upon the fair and reasonable allocation and ﬁse of water and the elinination of
unnecessary low-duty irrigation practices followed by many consumers.

The Commission in its Decision No. 36698, rendered in Case No. 4684,
ordcred the company to file an additional rile to its exdisting rules and regulations
to protect the consumers against the threat of dilution of service through the
Hungry Hollow oxtension. The rule is as follows:

"Rule No.3a: Notwithstqndiné anything contained in these rules
and regulations, those lands entitled to be served with water
from the system of the Clear Lake Water Company as it existed
on December 31, 1943, and which apply for water on or before
Yarch 15 of any year, shall have a prior right to be served

with water by the Company to the full extent of their
requirements before any other lands shall be served."
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The extromely favorable price outlook this year on rice &nd other farm
crops has continued the steady and very substantial increase in irrigated acreage,
aspeclally for rice. Applications were filed this vear wiih the coﬁpany for water
to grow rice for the first timo upon 1,270 2cres under the new Hungry Hollow Ditch.
Some 1,135 acres of land, never boforo plantcd to rice and under the old ditch
system ns it exlsted on Deccmber 31, 1943, clso applied for water. On 6r beforo
March l), 1946, the company raoceived applications for the irrigation of 28,190 acres
of land, which included 15,344 acres for the growing of rice and the balance of
12,846 acres for general crops such as alfalfa, tomntoes, supar beets, orchérds and
other diversified farm crops. |

On the lsih day of March, the level of Clear Lake on the Rumsey Gauge at
Lokeport stood at 7.20 feet. Colculations made by the company's engincers, based
upon the amount of water in Clear Lake on March 15th, indieated that with a reason~
able and proper use of water the cntire acreage applying for rice water-couldvbc
glven up to 2 maximum of 10.10 acre feet por acre where necessary, aftef making
full provision for all general croplands having f£iled app;ications on or befores
Mareh 15th. Provision also was made by holding an additional rescrve cushion of
- water for general crops to the extent of 2,500 acres for those general crop farmers:
who had failed to file by the prescribed time limit'bux who always and porennial;y
applied late. The water users in this latter class, while not complying with thé
general rules and regulations of the company; requiring application for service.én
or bofore March iSth, nevertheless have never in the past actually been refused
water for general crop use. This policy, however; never has been so fecognized in

the case of rice.

Caleulations by the mansgement showed that the Lake clevation of 7.20

feet on Uarch 15, 1946, after allowing 2.16 fecet for evaporation losses, would
yleld 201,600 acre feet of water for withdrawal from Clear Lake during the irriga-
tion season. System performance in recent years indlcated a gross net storage
requirement of 1.257 acre feet to deliver one acre foot net on the land, leaving

160,380 acre feet net on the land for all crop delivery for the year 1946. Upon
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this basis the full requirement amounting to 33,600 acre fect was allocated first

to 15,346 acres of general crops, and the balance of 126,780 acre feet to rice.

A study of the duty of water for rice growing under the company's system

indicated that at least one-third of the rice acreage applied for in 19L6, on a
weighted average, used in excess of the normal prewnf average of 7.2 acre fect,
per acre. Investigation also revenled that tho maxdimum usé per acre for the yoar
1943 was os high as 25.83 acre feet per acre, in 1944 the moscimum Qas 37.36 acre
feat per acre and for 1945 it was 21.40.

Based upon the past requirements of lands heretofore irrigated, the
company estimated that, on the lands using the prewar average duty of 7.2 acre feet
per acre,. 9,972 acres would use 72;157 rere feet for rice, which included lands
using up to a maxdmunm of 10.05 acre feet per acre. There remained'SA,623,acre feot
of water for allocation to lands using over 10.05 acre feet per acre including
those lands requiring abnormally excessive ouantities of‘watcr to mature a crop.
This group composed 5,382 acres and could all be served if limited to a maximum
delivery of 10.14 acre feet per acre. To permit the sllocation of water to this
class of lands not naturally adapted to rice culture upon the basis of the full
axtent of their fequircmcnts would force the prorating of the entire available rice
allotmeﬁt anong &ll growers and force a recduction in the already planted acreage
of each and every rice‘grower: Ugder such circumstances proration was considered
unreasoneble and economically unsound. After consultation with members of the
Commission's staff, the compeny notified the rice growers thav for the.ricé-year
of 1946 the water supply available for rice would permit the service of water to
2]l applicants based upon théir past recuirements but not to exceed a maczmam of
lO?l acre faet per acre. Tho following lettor was'seﬁt out by the water company
to all rico growers served and made available te all of its other consumers growing

crops other than rices
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"Yoodland, California,
April 6, 1946.

Rice Growers:

Applications for water service have been received
for an unusually lorge rice acreage and it will not be possible
to furnish an unlimited amount of water to rice growers.

After consultation with the Railroad Commission
it has bsen decided to alloczte the water as follows:

The acre feet por acre furnished any field will be ,
the minimm osmount, without waste, required to moture the crop.
The acre fcet per acre is not to excced the mavdrmum amount

delivered during any one of the wreceding six years and in no
case is it to exceed 10.1 acre foet per acre.

Yours vefy truly,
. FIZAR LAXE WATR COMPAXY,™

Immediately after receipt of the above letter Yolo County Ricev Growers
Association filed with this Commission the above entitled'fcnmai‘cdmpl&int No.4826,
demanding among other things that the company be forbidden to enforce its proposed
allocation of water and tha.;:. it be ordercd to deliver to all lands entitled to be
served fron the system as it exdsted on December -32., 1946, water to the full extent
‘of their requirements before any other lands are served, as provided ;ﬁ Rule No.3a.

Witnesses for complainants tcstified that many operators have been
growing rice since 1917 and 1918 and that some of thelr lands vhile produ_c:l’.n_g good
and profitable yields of rice recuired in excess of 10.1 acre fee£ per‘ acre, but
claimed that they were foirly entitled to whatever amount of water these lands
required to mature a crop before any now lands under thc Hungry Hollow'bitc.h were
givon water. They contended that the maximum limitetion adobted by the company
would force nnd already has compelled a substantial reduction in the acrenge of
many growers..

Complaina.nts asserted that the company's notice wés ambiguous and

uncertain, and did not indicate definitely the amounts of water the consumers are

entitled to receive, and that the restriction based upon the maximum use of water
upen a glven ricc fleld in any of tho six years last pést is unfair to old‘ric;
growers. Certain consumers claimed that the restriction of 10.1 acre feet per
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acre placed o chere hardship on new lands where no past rice history existed
because there is no known method of determining the requirements of such lands
except through actual experience. Furthermore it was claimed that the present
system of allocation adopted had alrcady been antic.{pated to the extent that many
rice growers felt compelled to and did make applic&tions for exceséive acreages
in order to obtain sufficlent water for their actual plantings.

Five rico growers who planted.a total of 1,270 acres to rice on the new
lands under the Hungry Hollow Ditch protested zgainst the demnnds of the complain-
ants. These five operators testified and unanimously agrecd that formerly in other
years they had grown rice under the ¢ld ditch system as 1t had exlsted prior to
December 31, 1946, but that this year had merely transferred their acreage 1o the
new lands under the Hungry Hollow Ditch, resting their rice lands under the old
diteh system which lands othormvise would have boen planted to rice this year. They
agreed also that rice could be matured on all these lands vith J.O..J.O acre fect of

water per acre, and probably considerably less.

Under these circumstances the ‘-’urgry Hollow rice operators resisted as

unnec¢essary and as unfalr discrimination, the attempt of complainants to deprive
them of water and force upon them great financinl loss which woul.d‘ result from
drying up thelr f{ields already prepared for, and rlanted to, rice and now remlarly
| recelving water. This group suggested that the unsuitable rice lands fcquiring
formerly undreamed of quantities of wnter now being farmed only ‘tempomrily to rice
by reason of a pegged market, be wholly eliminated from the rice area.

At the outset it should be pointed out that this controversy in no wise
involves the revenues of this cozpany. The water is sold on a measured acre-foot
basis. The company can sell all avallable water and the total amoubt of money
received therofrom will be the same whether cne group receives all the water by
depriving others, or if the water is divided fairly among all. This utility,
however, owes o rosponsidle duty to its consumers and to the public and that is to
allocete the available water supply among the consumers upon as reasonable and as

fair a basis as possible., It is obvious that it has attempted so to do and in the
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face of radically and unforeseen changed conditions; the company has met the new
problems fairly and with decision. Fallure to meet this crisis intelligently would
have entailed severe financial losses to many substantial rice growers, and would
have severely Limited the potential gross rice output of this area by reducing full
production merely for the slight and questionable advantage of but a few.

The present unusually large returns now being reaped {rom rice crops have

precip.itatod a sudden and surprisingly heavy expansion in the riceégrowing industry.

Under the former prowar local and world-wide markets, rice could not profitably be
grown on lands requiring even as much as 10 acre feet per a&re. It is a matter of
cormon knowledge that this Commisszion alrendy has found it necossary to elimincte
such londs from the growing of rice under several other public utility irrigation
systems to prevent grave eoconomic loss in ovor-all crop production.

Use of o permeable soll reculring in excess of 10 nere feet of water per
acre for rice not only is »oor practice but results in o highly uneconomic use of
water which could be put to more baneficinl ond wroductive use otherwisec. Whﬂre in
this case thore is a strictly limited woter supply, the unnecoasar;v' waste of large
volumes of \a{ater on lands not adaptable to rice éulture deprives other landovmers
of their legal right to a fair sharc of water (Cha_.pter 368,' Statutes of 1943,

Division 1, Section 100).%

Note (*)s C

"100. It is horeby declarod thot becouse of the conditions prevailing:
in this State the general welfere requires that the water resources
of the State bc put to beneficinl use to the fullest extent of which
they are ca.pﬁble, and that the waste or unrezsonable use or unreason=
able method of use of water be prevented, and that the conservation
of such water is to be exercised with a view to the reasonabdble and
beneficial use thereof in ¢ho interest of the people and for the
public wolfare. The right to vwater or to the use or flow of water
in or from any naturel stream or watercourse in this State is and
shall be limited te such water as shall be reasonably required for
the beneficlal use to be served, and such right does not and shall
not extend to the waste or urxreasonable use or unrcasonable method
of usc or unreasonable method of diversion of vmtcr. :
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The rice growers represented by complainants insist that under Rule 3a
their rights are paramount rogardless of the cnantity‘of water involved or the
demands of other rice growers. Obviously Rule 3a was designed to prevent the very
type of unreasonable and unfnir diserimination Qﬁich complainants now seek to impose
on others solely to benefit themsclves. No intervretation of Rule 3a is possible
other than that it insures to the lands entitlad thereto no more and no less than
their "reasonable requirements.a At the time this rule was promulgated there was
a well-grounded fear that comstruction of 2 new ditch to supply a larzé‘acreage of
new lands, not heretofore served by the company might easily give rise to a situa-
tion where therc would not be sufficient water to meet system demonds even in normal
years. However, it never was intended that the lahds S0 protected by this rule
could thereby prevent the reasonable usc of water by othoers. The limitation
esteblished by the compeny this year of 10.10 a&re feét per acre for rice is reason-
able, neccssa:yj and proper and does not in our opinion conflict with the torms and
provisions of Rule 3a.

Considerable criticism was leveled at the company for resgrving water to
supply some 2,500 acrss of general crop lands whose ownors habitually f£ail each year
to apply for water on or befors the lSth doy of March as provided in Iits Rules and
Regulations. Thaese landowners are wcathef specuwlators, farming an average of about
30 acres and each year wait until water is absolutely necessary to save their crops
before making application for service. The company witness testified that while
relaxaﬁion in enforcing the filing rule was unorthodox, nevertheless he could not
conscientiously put himself in the position of financially breakiﬁg this consider-
able group of small frrmers which without water could not survive. However, 1laud-
able this practice may be, nevertheless it has recached the stage of wnfair and
habitual diserimination and deprives those water users who comply with the rules

of a substantial amount of vater vhich apparently amounts to from 6,000 to- 10,000

)

s

acre feet of water a year.

The above typo of casual disregard of observance of reasonable rules designed .

for the bost interests of the consumers as é whole may most simply and cffectively
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be corrected through the filing with the Commission of a new rule providing for a
cash penalty of a recsonable sum of money per acre to be j:aid at the time appl.{ca-
tion for water is made after the 15th day of March and for which penalty no water,
of course, will be delivered. It is suggested that such a rule be considered by
this company and 'c.hat upon acceptance by the Cormission the consumers be so advised
through some suitable medium.

The following form of Order is hereby recommended:

Complaint having been filed with the Railroad Commission as entitled above,
and the Commission having reopened Case No. 4684 in order to determine whether or
not its Decision No. 36698 in that procecding bé revoked, altered or amended in any
respect; a public hearing having been held in the said two proceedings, the matters
having been submitted, and the Commission being now fully advised in the premises,
now, thex;eforo, | |

IT IS HEREBY ORDERED th;'xt the complaint in the above entitled Case No,4826
be and it is hereby dismissed.

IT IS HER®BY FURTHER ORDERSD that Decision No. 36698, issued November 9,
1943, be and it is hereby affirmed and continued in full force and effect unless and
until otherwise ordered by this Cormission.

The effective date of this Order shall be twenty (20) d:\vs from and after

the date hereof,
7

) L/ f"d ‘
e farezoing Onirion and Opder arc hepety EEEcmaRd and ordered Siled &3

the Opinion nnd Order of the Railroad Commission of the State of California.

Dated a . _ . ‘




