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Decision No,. 39''1 .. ~06""" , , 

BEFORE T::t8 RAltRO..!..D CO~·ISSIO!~ OF T~ STATE OF CALIFOR:iIA. 

In the }!3tter of. the Application of ) 
ARYIN LI~"!:, a, corporstj.on, for a ) 
certificate authorizing ,a pas'senger ) 
stage s'erv1ce' assn e':::terision ;sncl ) 
er.largement ot applicant":s 'pre'sent ) 

,rights·. ) 

Application No. 273'58 

:~ Ci,$RON, :rot' a~,plic'a,nt.. , 
'D'. BIANCO', for .Bakersi1eld 'snc. Kern Electric ,Railway 

Coriipa:ny" p':"otes'tant. 

O .l: 1 ' ..... Of' 0 ",-' 
c ,.:. .. , L ..... ~ -- . -----

, . 

Arvin tin~, hereinafter re~erred to'as the a~p11cant, owr~ 

's passenger stzge :ope:ra't:i ve r':tglit be'tween !?,akersfieldano. 'Uo,j.ave ,and 
'(.1') 

intermediate pOintS". On )!<Slrch 26., '1946, i"t ,'filed an :ll'Plicction,,seek-

lng" anenlcrgement 'of :!t·$ operc-bive 'right extending some two '::liles ,in 

'an easte:-ly direction "oe7o:nd 'the ,city ',limits of J3..':!kersfield end in 

proximity to one or 'r:iore \s~~ bd1vis10t".s. 

'The' Commi's'sion '1::,sued "its ox· parte' order grcnt1ng· the 
, '(2)' 

application as pra'yed~!o:,," ' Before tr..e t1ffective date,or,the order, 

eour.selfor Bakersfield 'ane. :'K'c:rr.' ElectriC ,Rail.,;e:; Co=!,~ny protested 

'the 'i::suo.nce "0'£' the certifio-atB on the: gl"oU!).d', tl"'~,t' .. the.:right 'grz,n.ted 

to 'applicant was' coopetitive 'W1tl'l' the present authorized operati~n 

of protestant, ~!"!d' re~:uested~ that the, !notte~ be reopened for he~rin&r 

The' Corn61sSio.n,' acc'ordi.ngly, mode' its '.order reopen1rle' the 

'metter and extending' the";~~7rc¢t1ve: date .. of' the order' to rr~y: 22, 

wh1chw3S l$.tcr extended'to .3U!le "'22 .. 

" I" c . - , 

, (if DeCiSiOn'·No. ~ '::1797, "dzte~ April :l7,: 1945, Applicati¢n ,N.o. ~265.92 • 
...... ~' 

,~ (2) Decision' No. 3885'6, 'doted~pril, 16; ,1946, ,A1'pifc~tion '~!o"" m~~ ,. 
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He~l"ingv/as held at BD.kersfield on ]£:;)y 9, 1946, at which 

applicant and protestant ·.~e:-e given full. o!'po:rtunity to present 

evidence. 

Applieant test1~ied that the erea involvee is undergoing 

an extensive growth in population, in numo~r of residences snd 

'bUsinezs activities, ~nd th<lt th0re ~'I; s a leck of public tr~nspor-
, j., 

tation for such p~rt ~~ t~e public ~s resided in such subdivisions 
. ' 

e,nd w:).s employed. .:t Eakcl"sf'1eld. A large ntmber or residents o! the 

dist=iet were in attendance at the hearir~ and several of them' 

testified as to the need ':fo:- additional trans::,ortation. One witness 

testified that as ~ar back ~s 1941 she ane thre~ other r~sidents 

called on the manage~ of the protestant line anc u:ged the ~medi~te 

u.l'leed for additional sel""/ice but without success, notwithstanding 

that protestant bzd mcde other extensions. 

The'b~sisof ?rotest is tr~t 'applicant's protosed service 

will be competitive w1th protestant's oper2t1ons and that rrote~tent 

has formulated pl~.ns fo:: expo:ld~'r..g its service int1"..is territory. 

Its IM.:lager admitted that there Vias 5.m.':.ec'li~te need of 2;dditio~1 

service but that the protestant is bette:: equipp~d to ~~ni$h such 

service ~t~su~~ time ~s it can proeu:e addit~or~l equ~pment. 

However, a't the time ot the hearing there was no applicatio!l on file 
~" 

. , 
with the Comt'11se1on setting forth ar..y o!fer of serVice by ''the rail 

. .' 
line. The' proposal of appli~~ant offers service to D.n area consid~:r~ 

. . . . . 
ably "6roader than that reterred. to :'by an oper~ting Witness 'of the 

. '-, . ~ . .' , ~ , -,..., 
c company, in tb..-~t it exte·nds ser .... ice along Pioneer Drive and F.a:ir!ax 

. , ' 

Road t·o Red Bar.k Road,. .s ~1stance of sppro:ld.mately 3t miles through 

territory not included in prot~sta:ltfS .proposal as outlined at the 

hearing. 

. . 



,I, 

We' hav~, then, ,;this "s~tua.:t.io~.:' . The .a.'r.plic~nt :'las·'mac!e 'an 

ofter of serv~,ce an~' stCl':f.C.S r,ea?-y, 1l1~11ng anc. "ble to il"'...itiate such 

service im:nediately. It has sufficient ,equipment a.nd pro!'ozes .a, 
• • • I . . ,~ .... .." ..' t' . . ". .' 
:.t;,requency of seryoice s).'.!:Cicie:l,t to ad~Ci:uately take care of the 

1 I' , " " 

ant~cipated traffic, ,.~nd tol'r,ender" such service :at re:)sol"'..a'ble, r.3tes. 
, , 

o~ ,fare •.. The, ar,ea. ,~,o, be .. s,erv:ed,' ~cco~c.ing to the testimony ,of 
, , '. If" • 

w1 tne~ses, has ro~ s.OI:l~ t1~e: b~e~ badly in ne"d of transportation: 
". 

service. 

On the other: hand, . Vie have only, the sta tc:ment of' 'Pr~testant 

t~t it i.ntended at, some ~1me in th~ i'u.t~e to !illZl- an a'O~l~¢ation 
.. . 1# •••. , •• • • .. .. 

that wo~ld at ~s"t se~e: onlY, a part of ,the ar.ea propos~d: to be' 

, served 'by appli~~nt.· Its pos1tionis Mrdly tenable.,. in vi'c,"!!, ot. the 
,. 'I f .,.. to -

t.. .. 

fact that it offers nothing tangible to re11ev.e· an insistent den:and 
J ....', I ,.... • 11', :. • • • ..' • ~.. " 

, ,. ... • '. ••• .t •• I 

for service which applicant is ready· t.,o, s:~p,p~ ... 
"oj ,.' ." • • , • 

'''I.,,'' ,I .,. • I -

V~e see 'no justification for interrering vd~h t~e:finc.ings. 
, .' ' . ' .. '. '~ " , . " 

and con~~us:!~ns r~~ched in. oU!"> o~dcr .of', ).pr11· 16:, .. 1946~. and ,·the'. " 
" '. ...., " . .. . 

C:ecision and order- \1il1,.'be . af!'1r'Ocd " ~ 
.j • 

, . 

. . 

o R D L,R.! ", . '., 

A !equ~st fo'r. hea:::-ing 'in the above .entit:led .matter ~vin.g .. ' 
'I • ' • \ , 

be(,~n rece1v.ed ,~rom :sa-kers~~eld. an$3. Kcr.n Elec.tr;i-c'. Rai1wayC'oopany; 
" . " ,~ - " " I.'. ' . 4> .' 

a c.orpor~tion,. su~J."o. l}.e:;.ring hz.V1ns been :held." and. the ,·ma·tt~r 'having 
: : • " • III' \ • ,." • ' 

been, .sub~i ~~7'cI ~nd, ,th.c Commis~i.0t1, hav:ing. ~.11Y.; .co!i$1dcrre.d . the ·.sama,:- .. 

and being 1'U,11y.. ,~·n1"61'mo.o.' tne;r,cin" '.' 
• ' , ... I •• . 

':''i _ . 
',;,) .... t· .. 
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IT IS ORD~D that Decizion !Jo. 388~6 'be and 1 t !lcrc"oy is 

affirmed in all respects. 

The etrective date of t~~s order sl~ll be th~ date ~roor. 

, Ca11fornia, this Ir~-, .' 


