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Decision 6. 29308
EEFORE THE RATIROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the application of PACIFIC GAS @ ﬁ @ h N M‘

AND, TLECTRIC COLPANY and SACRAMENTO MUNICIPAL

UTILITY DISTRICT for an order granting and con-

ferring uporn Pacific Cas and Zectric Company all :
necessary permission and authority “o perform and Application
carry out the provisions of the written agreements No. 27LL3
made by and between applicants and dated April 9,

1946, copies whercof zre annexed hereto as

Exhibits "A"™ and "B".

BOBERT H. CERDES and RALPH V. Du VAL, Attorneys, for
Pacific Gos and Zlectric Company. ‘

STEPHEYN W. DOWNEY and MARTIN eDONCUGH, Attoraeys,
for Sacramento Municipal Utility Di *'t.rict.

ROWELL, Commissioner:

This applicotion is joined in by ‘both‘ Pacilic Gaz and Zlectric Cémpany
and Sacramento km:.cipal Utility District. (1) authority is ﬁought to carry out
t.hc provisions of two agrnement., the part:.eu nave executed looking toward the
District*s final acqn;,.s‘.tion\ ane opera‘cion of those electric properties of Pag...fic_
which have ;oeen the subjeet of condemnation proceediﬂgs for a number of years.

A brief summarization of the zteps hnrc oi‘ore takcn in tho'c p*oc»ﬂeding., will a%d
:’.h an ﬁrid;rstanding of the agreements now before us and the occasion for thely
execution.
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The District vms organ...zed foxr tnc purpose of supplying eléc‘aric enerey

within the City of Sacramcq o and 2 ...urround:.ng area of approximately 6L0. square

(") These applicants will hereinafter be rei‘e ~ol L0 respectively as ””acif:.c"
" and "District™.




miles, Pursuvant to co'xst:x.‘cutional and .,tatutory prov:L..,z.ons ; the District ilcd a
petition with this Com;s::.gn on Yay. 23.,. ..79 8, prayn.ng t‘n‘o it. i‘..nd the Ju.s‘t; con-
pensation whi;h shoulc be paid by the Diszrj_ct to Pacific for t.fxo;e electnc prop=
erties and interests particularly cescribed in such petition. The described prop-
crties comprise the r;j.ja,jor part, dut not avll, o.f? ?acif;c 'S electy;.c faci:;itiés
within the boundaries of the D...st:::’. sy and also some properties not within those
boundaries. After xt,ended hear:.w., by the Com.»s:..oq on tha" vetit:.oq, which was
a.gna‘cod Application 21.960 a dec:.on.on was reqdered on Novenber 2L, 1944 y fixdng

the total just qompe;sgt;on as of Ma.y 21, 1928, including severance damageg s at
311{632_,000..00.: Upon' petition to the Supreme Court of Califoraia for review of
that decision, the court denied review on arch 1, 1943.

As p*ov:.ded by statute, the Dn..atr‘ct thereupon ¢ommenced action in 'ohe
Superior Court of the County of Sacraggnto 0 take under em‘ne;:’c comain the proper-
ties which the Commission had valued for such purpose. That cou;jt.,A on January 2,
1945, readered its judgment upholding t._'ne-righ’*é and power of the Dist:fi‘c‘a to |
acquire the described p;'oper_'tics: | Pacilic appé.alec} from that judgment, @d on
Japuary 22, 1946 the District Court of Appeal affirmed the condemnation fudgment,
and on lMarch 2, 1946, the Supreme Coz..rt of Calﬁ_.for;xia dcn_ied a pe‘tn’.tionl for a
hca*:.ng by that court.

Soon after the Super:.o* Court rende*ed fre Judguent of conde:nmtion, the
District moved for a decree of posscssicn:. and alse for tk_m :_;ppo:i.ntmept of a re-
qeiv_e:_c %o aid i:} making pz:epa;'a_tions fo:: the actual _s,gvcranc_c of the describgd elec-
tric properties from the surrouncing properties of Pa;if:’.c': larger system. A=
though the motion for the appointment of 2 receiver was gran ted the motion for an
order of possession was held in abeyance until the District pay into cour_t _‘ah‘e
- Just compensation fixed by the Commisslon. As also provided bylspapujce‘, both pere .
ties then filed supplemental petitions with the Comis:ﬁion seeking o modification
of its first f:z.nd:.'mp of Just co'ape':..e.t:.on in order %o give e""‘ect to aqlg!itiqn.; ;o.

or retirements of pmpertics subsequent Lo Yey 21 l938.
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The two written agreements which the District and Pacific have now exe-
cuted, relate to (1) the proccdure to be followed in perfecting the Dis‘a;*:iC‘t's
possession and title to the properticsz deseribed in the condemnation proccoding,
including their de}linoation and scverance, and the determination of the adjusted
Just compensation, (R) the adquisi‘cion by District of certain clectric facilitics
of Pacific in addition to these waich fho Distriet will acquire by eminent domain,

these consisting of such items of distwibution plart and equipmeat not specifically

deseribed in the condemnation procoeding but which will no longer be useful to

Baci.{‘ic, after severance of the condemned propestics, aad (3) the purchase by Dis-
trict of electric power from Pacific for a term of years.

An cxtended discussion of the various provisioné contained in these
agreoments iz not reéﬁi;ed‘. The one entitled "Contract for Dclivery" ’ attached %o
the application as Exhibit "AM, in so far as {4 relates to theo toking over of the
properties covered b&"thc judgnént of condemnation, con‘g.ains ne prdvisions which -
in any material way alter the procedure preseribed by law for the talkdng of a
public utility property by emineat domein. It is contemplated and agreed that the
District will procced promptly to meke payment of the Jjust compensation originally
fixed by the Comission,. and any needed adjustaent of that amount by reasen of
subsequent additioas, retirements, or depreciation, will be fixed by the Come
mission in ﬁhe pending procecding supplemental to Application 21960. Then such
finding of adjusted just compensation is filed with the court, and 2 finel Judge
pent is entered, the District vill acquire titles to all the describod proportics
by operation of law..

Tith respect 0 the propozed voluntary sale or leasc by Paclfic of cor-
tain facilities. not. covered by the Judgment of cordemnation, an order of the Come
mission duthorizi.ng- such a voiunte.ry disposition is rogquired beforc: their actual
transfor may lewfully be accompliishiod. However,, this will not bo dono.watil the
partics onter inte further and more speciflic agreements which will be subnitted to

the Commigzsion by supplemental application., If is proseatly agroed that in order




to aid the District in the development of a functioning organization, Pacific will
temporarily permit the District to use its office and garage facilities, and will
glther lease or convéy éuch“ transportation equipment, matcria).s, meters and trans-—
-:f.’ormc:'s on nand az the District may eclect %o acguire. In addition, the District
will purchase certain other miscellaneous facilitics which, after the District
beglns operations, will not be of further use to Pacific at thelr present locations.
The second agroement, attached to the applicetion as Exhibit "2", is ome
providing for the sale of electric encrgy By Pacific to the District for a tera
beginning with the transi‘cr. of possession of the propertics and ending on June 20,
195L. The coatract rate differs from that sp&cii’ied in Pacific's oxisting resale

power schedule P=3l, in that the cnergy rotces applicable to consumptions of ovor

8,000,000 Xwh per month are reduced by onc-half =411 per Kwh. | The District will

have an estimated demand of 60,000 Xw, and an average use of 27 ,000,0605 Kwh ;Ser
month. Pacific's largest customer mow served under schedule P-3) has 2 load of
approximately 25,000 Kw and 10,000,000 Xvh per month. Pacific proposes to so
amend its existing resale schodule as to make like energy rates available o any
customer whose moathly use exceeds £,000,000 Kvh. -

- Qther provisions of the rate coatract relative 10 ma:mm demand roguire—
ments and power factor adjustments, although differing somewhat in form from those
gpecified in schedule P-31, will not result in substantial differences in their
zpplication. Pacific has celected o deliver energy to the District at the various
points where its cﬁsting facilitics are available for that purposc. Ueter road-
ings taken at such points will be combined. Both the District and Pacific will
thus avoid the cost.::'- that wowld nccessarily be incurred if their facilitics were
rodesigned to permit delivery of powor at a :iriglé point. The District agrecs 4o
supply power to those fringe customers of Pacific whosze only source of powsr at
~ the time of transfer will be from distrivution ZI_.inc:: boing condemncd by the Dis-
tricts * Within the bYoundarics of the District, Pacific will coasc the sale and

delivery of power except to the District itself and to the smell electric systen
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w"u.ch 5CTVes the area w:.‘.:h:.n and adjacent to the town of welnut Grovea
;t is evident that the cxecution ol some such agreements &5 these: in

preparation for the actual severance and: delivery. ol the clectric propertics being
takén by ‘r:'.ght of cminent domain would be in the public interest. An attempt.to
efi‘ect such & severance by fp:;cq of court decrec alone, ‘without the cooperation:and
aym.mcnt of ..hc part o3, themsclves with respects to many: detadls, might result in
lnconvena.gncc a;xd even hardship to, electric customers both within:and -w;‘t.liout' the
boundaric., of tnc Dn.'trict, as wel; as to. increase the costs of seversace to the
Distr:.ct and to +he utility Obvﬁ.oualy, 2lso, it:is dosireble that- tae pﬁr‘:.ies’
m~.kc an agrecment with respect to the purchase and sale of wower for-a reasonable
pcriod: of time.

| It is our opinion that the public intorest requires that P;.cific e
author;zcd t;o pqi.@'orm ,azlmdlca;-::[ out all the provisions of the aforesaid agrocacnts -
wi:fc;i'x.,the Di.#,tr.‘.;‘b,_ As, before stated,, certain provisions. thereof relative to the
pr;posod _;:orivo,%/;anc.d of any propexty or cquipment not passing by foree of tho con-
dcmnati'on- ;iz«;gmgt will not be sclf-exceuting, but contemplate tho further approval
of this Comm':i.ssj.on‘upbn tho filing of 2 supplemental application..,

. The following order is recommended.

A hearipg having bccx_; ljze.’_l.d upon the abévc,,ent tled application of
Pacific Ges and Electric Company and Sacrascato Yanicipal Utility District; the.
matter con.,iclcrcc., and good cause anoearing,

IT IS CR.D“'-?.ED..that. Pacific Gas and Electric. Cor*pan,,r be and ‘hercoy iz
_authorizcd to cs.rry out and perform all of the provisions.of that con‘orac‘c, mado :
with the Sac*a.mc*mo Municipal Utility District datod the 9th day of Aprils,. 1%6
enti tlcd "Contr...ct for Dclwe*y of Sacramcnto Zlectric. Systcm" copy of whieh is ..

a.tts.chcd 'to oald applic...'c....on as z.xhibit "A"; and alse Lo carry:out and porfora all -
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of the provisions of that contract made with Sacramento Municeipal Utility Districy
dated the 9th day of April, 1946 » entitled "Contract for Purchase and Sale of
Zlectric Zrergy", a copy of which is attached to said appli.cation as Zaxhdbit "3,

The foregoing opinion and order arc hereby approved and ordered filed
as the opini;:on and ordexr o.i‘ the Railroad Commission of the State of California.

The effcctive date of this order shull be tweaty deys from and after

the date hereof,

Dated at QA_A; ‘ égzmﬂ feoe , California, ‘this / ﬂh F-day of
%M L 196

Commissioners,




