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Decision No. w9ISN2. -

| BEFORE TZE RWITROAD COICIISSION OF THE STATE OF CALIFORNIA

IGHWAY TRANSPORT, . INC.., Complaiﬁant
: Case No. 454@% N&ﬁ'

R
C. 4. BUCK, Defendant. "
Applidaéion No, 23612

In the Matter of the Applicathﬁ o-

C. A. BUCK to sell, and VALLEY !

LINES, INC., 2 corvoration, to purchae
an automobile freight line operating
between Palo Llto, Calﬁfornia, and San

Francliscoy Californis and intermediate
points.

\JV\/VV\JU_ AN

REGINALD L. VAUG?AN for aig Jay Tra nsport, Ine.yy
petitioner %o reopen proceedings; and protestant in
Supplemental Lpplication No. 23612..

2EROL & HANDLEFR, by MARVIN HANDLER, for' valley Yotor
Lines Inc., applicant in Supplemental Application
No. 2% 612, -and petitioner to extend time To con-
summate transaction. .

SCOTT ELDER; for Donald z. W&lliams applicant in
Supplementel Applicotion No. 23612.

E. C. CONNELLA, for C.. A: Buck, de*eqdart in petition
o reopen proceedingss and petitioner to extend
time To 'consumhate traasaction.

rIRST SQPEL“"?N AL OPINTON

By Decision Nos 37669, rendered hefein'?ebruary 6, 1945,
Ce ‘Ao Buck was authorized to transfer to Valley Motor ILines, Inc., an
operative righ@ as‘a highway commozn ¢arrier for the trensportation of
general commodities between San Francisco and Palo f3to and {nter-
medlate bointSl Qwing to avd;spute hetween Buck snd Valley, which
subSecuenxly'éulminéted'1n litigation vetween them; this trensfer
never was consummated. Sﬁbséquenzly, voth Buek and Valley, sr. order
to conserve the sublect of xﬁn iitigation,séught an oxtension of
time within which to file tariffs and time schedules, 25 provided by
“Decision No. 37659. Assérping'that the operetive right had deen
¢bandoned, Highway Irensport, Iggz, complainbnz in Czse No. 4547,

—

(1) For brevity, vglley Mbtcr Line,, Inc., will be referred 1o s
Valley, end Highway ”r«nsnorz, Inc., 2s hiznway.
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sought a reopcning of tnese p”ocaedings aqd a revocation of the
;authority t0 tran,fer, granued vy Decision Io. 37669. Soth Valley
and Donalé L. Willisms joined in 2 ‘supplemental application for
permission to transfer the operative right in quesfion ©o Tiilliams,
as assignee of Valley, W&lliemg'bbing Substituted fof Valley as the
purchaser. Following a public hearing be;ore waminer sustin at San
Francisco, the matters described (witch were consolidated Tor nezr-

ing and dec;sion), were submitted on briefs, since filed,

‘At the outcet, it shoulu be made clear “hat these Nro-
éeééings nave not been reopene&.. nighW¢y seeks ‘such an order, and
'cOﬂucnds that the decision-j*eviéusly;rendered-should'bcfset-aside,
Upon t thds phase of the c0ﬁfolidated proceedings, assumed ‘the
wurden of proof, ‘undertaking ‘to estahlish ‘that the ope*ationﬂhad

boen zbandoned.

The ' primary '4.55ue p ented for-co%sideration is the
alleged abanaonmenx of the ope‘atlve righx Wy ?uck subsegrent 1O
Vay 1941, when the record uwderlying Decision Jio. 37669 wes closea.
u;nce that date,’ ighway as e“ts, Buck has- discontinued the vranopoz-
ntééion"ba general: commodities excepting between V4illbrae and Zay
'wéadows. The proof, we £4nd, ‘does’ not uphold: this contention. " Puck
teatified that he' undertoo? the transpo*tation of general commocdities
when offered, and nad never’ re*ected dh,pmenxs of” tnisfchardcter..
‘In this respect he‘wes'corroborated by Mre. Vivian Buck, his general
sansgér..  The'se’ comhodities,’ it appeeTs nave moved negularly.’ The

| equipment, it was' shown,’ is ‘adequate to provide the. servics.

Shipping documents covering the movement of general
' ‘commoditieu were ‘submitted by 3 traffic expert‘fetained by ek, . who
testified that they represented all. nipmenzﬂ, otber'thaﬁIPV*ﬁiture

"and”houéehold-effects,-tranSpc:ted during the period men.tiored.
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These records disclose that since May 1941, Buck hae carr cd wide
variety of gencral comnoditics between, the poinzs he was auvhorized
to serve. It is true that nost of these ahipme Ats verc b;lled at
hourly rates, a2 circumstance waich, nighvay contcrd,, inoicatco
disposition on Buck!s part to regard the trarfic dS house old ﬂ
goods rather than general commoditie,. The *ocord, we be”icve,
.negutives any such intention. The fsct that the shipmen.te may hnve
bheen b*lled erroneously does not change the$r edsentiql character.

Acco*diﬁgly, we conclude that the on@rotion hgq not been abaﬁdoned.

In support of the request Aor additional time withiw whic )
to £ile -tariffs and time schedules it was shown, phrough the '
testimony of'Hbroﬂd F“a,rer,'p*esidedt ané general mineger o“Valley,

‘that .prior -to -the rordginal decision in this matter Valley had acouimﬁ
another ope:ative right-which 4ncluded *he vozﬁt, served by 1’uc:k,
‘that in an~effort.to.avqid.unneggasgry'finaaq;gl.pu*lay,,Yalley
.sought ;a purchaser for.the Buck operative :;zpt‘égd u;;iﬁgtely

entered into .arrangements with Williams to‘acquire,the;*ighf; and
that he proferrcd not to consumnete, une *rans*er until 1t had heen
-£4nally -approved by, the Inxerstate.Comme:ce_Copmis io“. Although
the ‘delay. in.complying with our previouo decision was ong conx ued,
-1t i excused, we_be;;cvg,,py“phe_girgggs;apgg shown of record
.aAccprdipgly;;the;periqd,fon tie f;l;ng,of,;a;}: {s and timc ,chcdulcg
will be extended, as provided by. the, following 9r¢§§.

Ther showing. in, ,upno*t -of the, appﬁicotion %o transfe~~ the
+.operative right. to—Wi*ligm» we bclieve,’ju,tifief the authori y
.-sought. :Williams, it appcars,. is fin“nc¢ully gblc o undortafe thc
. operation. Buck, though “ot joinidg in the application, has

- mequiesced in the proposed:transfcr. The anolic tion, eccopaipglx,
~will be granted. '




TIRST _SUPPLEYENTAL ORDER

Upon @ue consideration, and it being found that rudblic

convenience and ﬁeceﬂf‘ty SO reoai“e,

I7 IS QORDERED 28 follow;;

(1) That the applicats on of Highway Transport,'Inc., to
vacate Decisfon No. 37669, previously rendered herein, to reopen
the above entitled proceedings, and for other re ief5 be and it
hereby is denied.

(2) That applicants C. A, Buck and Valley Notor Linmes, Inc,,
be and they are.heréby severaliy relieved from their default in ' ;
| failing to file tariffs and time schedules. within the-pexiod provided
by Deéision No. 37669; and that such tariffs and time'schedules may
be £iled, as hereinafter provided.

”

(3) That C. 4. 2uck de, and he is hereby avthorized to sell
and trensfer té Donald L. Williams, as assignee of Valley otor Li
Inca, and Denald k. Wililams is hereby authorized to purchese and
acquire from C, A. Duck, the operative right, as a highway common
carrier, referred to and descrided in Decision No, 37669, and '

Donald 1. Williems is awthorized thereafter to operste thercunder,

(4) That 1f Donaid La WilXiams acquires said operctive

right and pays_therefor the sum of $8,750 nhe may charge to Account
1511, ?ranshi.éu, a sum not evceeding £50, he shall charge %o
Account 1‘550, Otae:: m‘tangiolc P*opewty, the _emaindcr of such -
purchase price, viz,, the sum of 38,700 dﬁd.éuring 1937'hc shall
write of"said ,um of &8, 700 oY a chargc of that zmount.to lccount
2946, Other Debito to Surplus. |
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(55 Thet seid C. h. Buck ond Doneld L. Willisms shall
comply with the provisions of General Order No. &0 znd Part IV of
Seneral Order No. 93-4 by f_l:'.nz, 4n triplicztc, ond concurrently
neking effective, appropriate toriffs ead time trbles within 60
days frozm the eff cc..ive date ncreof andé on not less than onc doyls

notice to the Commi.-..-,mn ané the publics

(63 Thet, except 2s modificd in Poragraph {3) of tiis

order, Decision No, 37669 shall remaia in full foree and cffect.

The effective d..tc of this order sh:ll be 20dayvs fron
the dete harcof.

Dated ¢ ta_ﬁ-u @ﬂ-—'—ﬁp&-q Ca liforni.., this ,-?,z:a |
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