
Decision No.. 89~ ~~' , 

BEFORE T3E RP.ILROAD COI&aSS!ON OF T~ STATE :OF CJ..LIFORNIl. 

EIGHWJl.Y TP.ANSPORT" ,INC ." Complainant ) 
" VS. . ) Ca,se No~ 

C_ A. BUCK, Defendant. ) 
.,' • J 

In thel~~tter or the Al'plieation o! j 
C. A. B"'JCK to sell, ,a:c.d VAL!;:::i EOTO'R ) 
LI1'1'£S., INC • ., a corpo~tion,. to purcMse) 
an autor:obile freight line operating ) 
between Palo ;~t~, C31iforr~a, an~ San) 
Francisco., Ca11!'orniaane lntercediate ) 
points; ) 

, 
~pplication No, 23612 

, , 
:REGIN.A.LD t.' VAUGF.J .. "'J, for Ei~h~7ay T:r2.ns:?ort, Inc.:;\ 

petition~r toireol'en pr~-ed1.ngs; and protestant in 
SuP?letlental It.ppli'cation' !~o. 23612-., , ',; 

EEROt & HJ .. ND,t~, by MI~VIN ?'';l'o~LER, for'Vall-ey Motol'" 
Lines t Inc ~, applica."lt in Supp,J:cmental .. Application 
No. 2j612,'and petitioner to exter.d time to con-
summate trans~'etion_ , I , 

SCOTT' ELDER, tor Do M 10.· t. ~l1illiams; app:J,icant in 
Supplement~l ~pp11cation No. 23012. 

E. C. COr..~"EUA, f6;:: C .. , Ar. Jau,c'k, det-endant :in petition 
to reopen proceecings; dne ~eti~ioner to extend 
time to 'COllZ'Illltnate tra~act1on .. 

'I ' . 

By Decision No .. 37669., renderee. hei"e1nFebrual:y 6, 194$, 

C. 'J.. Buck VnlS 'authorized tc> tra!lSter to Valley Motor ,Lines, Inc .. , an. 

operative right as a hight',ay common c'att1er ror the tr.snsrortat1on of 

general commodities between San FranCisco and Palo t~to and inter­

ClC'diate points'.. 'Ovl1ng to a d1'spute between Buck :;):ld Valley, which 
j ,.' 

subSeq,uently 'culminated in. 11tig,ation between theo, tllis trz.ns1er 

never ~,&s c:onsumma.'ted. S~b$equently, oo't'h Buck and "lalley, it:; order 

to cOnServo the subj~ct or tho lit1g~t1on, sought an extension or 

time within whiCh to file t~ritrs and time- schedulos, es provided by 
" , 

-'D~ision No. 37669. JS's~rtin:g' t~t the oporetivc right M.d been 
" (l) 

" . 
zbandonee.., P'~gb;v'lay :r~nspcrt, Inc., c'ompl~1oont 1:1 C~,se No. 45'47,. 

, I :.: 0.' ""'" 

(~) For brevity, Vz.lley :Motor, Line~,:· Inc ... , vlill. be rcf'errod. to .?s 
Valley-, 4'nd E1-Shway 'l'rc.ns,po,rt?, Inc;", a'~, ~~h"Ncy~ 

, ' 

.. 1-.:' 
+ ',:: 



. ..' 
sought a, reopeni,ng of these proceedings and a ::-evocation. of tr,.e 

au.thorfty t? transfer, granted 'by Decision !-iO .. ' 37669. Bot;" Vall~Y 
, , , 

, ' 

~nd Donald L:. Williams joined in a suppleo.ental ~p~lict.t1,on for 

permission to tra~fer the operative right in ~uestion to~il11a~, 
a's 'l-ssi:gnee of Valley, \7111ia~ '1:>ei:\S su1:>sti~uted 1:0; Valle:! 2.S the 

, ' 

purch:ise'r:' ?ollowirig a ,public hearing before 'SXa:ni!'lcr J. .. u,s.tin at S3n 

irancisco', the :n~tt'ers de'scribed. '(~lh1ch Vlere conzo11c.3te<! for he;;r­

ins; and decision!'," V/e're submitted on "o'riets., since filed~ 

'At the outz~t·, 'i't should 'be made '~cleal" 'that 't~le'Se !"ro- ' 
, , 

" . 
ce'ed1nfisMve not 'been 'reopened... Eighwc-y seeks ;such an ord~r., and 

; . , ' 

c'ontends that the decisi'on 'previously ,rendered, sho\.'l.ld ''boo 'set 'osidc .. 

Upon t:1.is phase o~f :the cori~olid~ted 'proCC~'di!lgS, it assumed ·the 
. .' 

burden '61' proof';' Ua"'l.dertaJ..:ins 'to estc."11sh'that the oper.zrtion ·,nzo. 

b0cn 'a"o'a.ndoned. 

-. ' 

alleged abandonment of'the operative'right 'tq BuCk .$\,,'bs~o4,.:u;mt'to 
,I ' : ' , ' 

1~r ,1941, wh~:l ,the' rec'ord 'underlying Decis:1:on JJo. 37669 'wos' closee. 

S,1nce' t!l8t d.'8.t~,' Eighway asserts, Buck' 113s ' discontinued' the transp~:t7 
"tation"ol' g~neral 'commodities, excepting 'I:>etw~en Nillbrae and Eay 

Meadows. The proof, "We find, 'does: not ,uphold: this ~ontentio:l. ' 'Euck 

'tes~i1:ied" t~t he' Undertook ,the transportation 'of ,general coni:!od1t1e,s, 
. 

~hen' offere~, ~nd bZd 'never' :rejected. shipme:lts of' thiS', char.acte:t:. 

, in ,this 'r'es~ct he:vias' corrobOrated by l!:'s: 'V1.vian Buck,' his' general 

," . .,'.',". " .. manag'er., These" ¢o::mlodi t'ies, '. it ";appecrs", l".ave moved" ~egularlY. " '!he , ' ' 

eq;u:tpment,' 'it' 'was~ 'shoWn,' is' 'adequ:ateto pr.cvidethe. s:eTv1C~. 

Sh:1)pil1g documents cove'rir.z 'the" ~ovet:lent 'of ge:leral 

"co::lmod1ties" were "subm1tted"by a tratfi.c :e)Cpert 'r'eta'in~ "oyBuCk" who, .' ~ 

testi!iedt~..at they. r.epresented'· a1!', shipments, 'othc!" ,th3!l" !'Zn.iture 

:and: 'household 'effects; . 'trarispo::oted :during' the ,period' mentioned. 



e 
·C:s: •• 4~7~ -,. G~ • 
These ~'ccor.ds d~sc.~o~.e ~¥t siI:lc.e. lIay 1941, Bu.9~ has, carricc. t' wiele 

• ~ ", • ... :' • 41, ' 

\Tar,i~ty of g.enoral com."'loQit1es betwE:cn. the points he was authori'zcc. 
j. ,.~.I', .,,' 'I ·:.l.· ... · j' ',~ ••• ~: •• 

to scrve~ It is tr.ue that nost or those shipments were billcc. at 
• I .' , '.' • ' ... , ' ~.' '. t I .' ,':.. 

hourly' rates, a c ircumstanc9 W~liC~~ ~ghi'~a~ ~o~~c~~~, indic.~,~Cs a 

disposition on Buck~s p~rt .t~ :r:egcS~d the ~l"a1:f1'C as household . . . . t " '., ~ , ~. ,'. I 

goods. 'rather ,tl';an gen€:?=,?l ~o~od1ti~s7 T~e ;"cco7~' ~c ~?~:t~vc~ 

.nogatiyes any 'S!lcli in;t,cntion. !'~e fsct tl'lat the shipments may hove 
..' I • .• • ., t· r • f'n'. ... 

t ,." 

be'en billed erroneously d~es no:t .change :tl:leir ossent1'al character. 
• ,~ ..' , • 'Ji ," .". " I ~ ,...... fill 

Ace or d·ing ly , .we c.onclud,e that .th~ opercS,tion ha~ not been ab<ln~oned. 
. • • ;. .. ..' .' r; _ 

.!n support of .the re9,'Ile.st to:r: a.dd1.t1~nal t1.'llle "pi thin wr.ich . 
. I ..... < • .."' .. - .. ' ,"" .. • .' • 'f' 

.to file ,tar1!-fs <l."ld .t.it:le .sc·hedules .i.t ~z shown, through the 
", ' , . ~ ". .... :- . "', .. , 

t'C'stlmony of -Ha.rO'ld Frasher,' pres.ident .:lnd general mt;o.Mger of Valley, I. It. ; f • ", ,. '" ~'.., • .' •• .. 
~ 

that :pri.or .. to ·the ;o~iginal ,dec1s.10n i1;l thi,s matter 'Va.l.ley l'U\?- acC!'U:il'Gi 
• • , •• I • ., '. ' • " , , ':.. • • ~ ~. 

anothe!' oPf~~ative right· which .include~ ;~he point$ served oj" 'I1lck; 
. • t '..... 1 "':'. • t I 4 ''/'' 

:that in a.n .. erro:ct .. to, avoid .unne.~es,sa.r.l financial outlay, Valley 
01 ,..' • ' ...... ,. .' • ' •• j", 

\ sought ~a purcha,s.9l'" !.or, the .~Ck ~pera.~iYc right, al?;d 'U.~~im~telY . . ~ . .. .' . . . 

. entered .1nto :,arr.ar.ge:nents . with 'W11l~~. ~o acquire. tho '::;ight; and 
, • •••.• ~. t' . I 

that he pref.Qrred not, toeonsumtla~e ;tl'le ~rens!er until it had 'been 
. . .... ....' " , .. 

'finally:approved by; the Inters.tate .Co.=nerce. Com:ussion. Although 
. .I " '..' ~ ... II , •• ', • ill .... • 

the: delay . in" c~mplY:tng.,,;nth. oU: :pr.evi.~s ,decision was long conti:l'lled, 
• , " • "'.' .' ·tt ••• ;' ~.. • ". . , :'" ".~' • 

. it.' .is ~x~se~, VIe. 'be~~9ve,. by .. the cir~s:eanq~s. sh~v."Il. or rcco~d .. 
. ,t' . ." ,. . ~. • , ,,'. i • 

. ~Ace~rdi~ly,. the, perio~ r~~ tl1e. filing of tariffs and time schedules '. " I ; ., <I ~ .. '. • I I I.... ,. :".," '. . 
. will' '00 , extcno.og., .. as .provided: .by.the. follo7lins orde:. 

f ','.. • • •• I' .. ,- ~, .... 1 

:Th~: s,..""lOWj;.ng •. i!l .. su;p~~rt.'o:r .the app11c.;:.tion to transfer the 
• ..... • • '" .. ~ I. " ~ f... . . .,.. 10. " • .'. '.:. • .' • 

. ' :ope~a:t.ive: r.ig,ht.,:t~':Willi~ms.,_ we 'b.elicvc, ju.stir1~~ tho a'lltho;C-ity 
. • • • .". • ill • • .. ~." 1-..: .,', .... ' ' l ... ~ " ''-

.. 's.ougb.:t. ;.~illiams,. it. appears,. is financially .~.blo to undortake the 
• • . ~ ~. I" '. .',! t • I ; " • ~ .;:~ ... ' • " •• ' • \. • ~ • • " 

.' .operat.ion. BUCk,. .thC?ugh not· .jo1,n1:lS in . the app11c?tion,· has 
•• ,'" .' I ~',: • '.... I I • .', 

. ~cc..uiescod in the .pr~posc:d, tI'qr.sfer.. Tho appl~e."?:tion, aceo,rd1ngly, 
• •• • • '. " I , • I, •• t • 

:w1.11 be' ,grant·e,d. 

-3-.. " ·i 



Upon due cons~derDtlon, ~nd it being found that ~ublic 

convenienc.e a:lC!: n~ces.sity so reo.u.·1re, 

IT IS ORDEF.ED 2$ follows.: . 

(1) Z':-..at the ~pplicat!on· of H:tgh71ay Transport, 'Inc .. , 'to .. ,.' . 
vacate Decision No~ :37669, pre,,:,,~ot1s1y rendered her~in, to reopen 

the above entitled proceedings, and for other relief, be and it 

hereby is denied. 

(2) That appl1cant$ C. A. Buck ~nd Valley Xotor L~ne~, Inc., 

be and they are here~/ severally reliev~d from their default in I 

f'ailins to file tariffs and t1I:le sChedules· 'Vdthin the' pel"iod provided 

'by Decision No. 37669; and- that such tariffs ane tiI:le'sche~ules tlaY 

be filed, as hereinafter provided. 

(3) T~at c. A. Buck be, and be is hereby a~,thorizcd to sell 

and tr'8nsi'er to Donald L., Williams, ~.s assignee or Valley ~~otor ~1~e:;, 

Inc:...., a.nd Donald t. Wil11ams is hcrcb;.r 3'1.4.thorizec. to pur'ehasc and 
, 

3¢o..u1re !ro:n C': A_ Buck; the oper.ative r1ght"as a hig~'lwa:r ,co::'.O.on 

car::ier, rer~rred to' and described in Decision 'No .. 3'766:9,. an~ 
~ t 

D.onald ·L. Williams is authorized: thereafter to opcrt-te thcrcun~er.~. 
,<':.0:. - . ' ',: 

(4:) That if Donald L. ;~l!ia'C1S aco.u!r~s said op~l'"ct1vc 

right and pay·s the~efor the sum of $8.,750 he Clay· ch.arge to Account . . 
1511, 'F:r;'anchi~cs, a sum not e"/.cee~ing $;0,,. J;l0 sM,ll e~rec to 

A-ecou·nt l5'5,O., Otb.~!nt·ang.1 "ole ?ro~cr-ty, :t~c' :cmainder 0-: su~h· 
purcM:SO price., v.1z~, t·he sum or $8.,7,00, and .duri,."lg l~i he ;Sh£.ll 

I' . 

:VJI'itc or-:' said· sue .oi $8.,.700 :bya ehar.ge of that&:nour.:~ .... Jto :eeoun~ 

'2946, .~b.er .De-b1ts~;0 Su:-:plus .. 

. ~. 



". '" "e Cs"~ 4547 '._" GN 

(5} Thet said C. A, Buck ond ~oneld L. Williams shall 

complY ~1th the provisions of General Order 'No. 00 ~nd Port Tv of 

Gen0t'al Oreer No. 93 .. A by i'111ng,1n triplicato, end eoneurrontly 

m~kir..g effectivo) nppropr1ate t~riff$ end timotcbl(.s within 60 

d~ys fro::ll the effective c.ctc hcreol" one. on not less tr~!). one. d~~r't s 

notice to the Co~cizsion ~nd the publi¢~ 

(6) Th2.t, except .~s Lllod1fied in P~rz.grc.ph (3) of tll!s 

order, Decision No, 37669 shall rcmoin in full force ~nd effect. 

The effective dc.tc. of tl"...is, order sh.:'.ll be 2;0 d ~.ys from 

the d~to horao!. 

dey of 

Dated <~C].:-7~ Cc.lifotni". this .:::?;rZtG 

~~ , ,1946 • 

" 


