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Decizi'on ~ro, .. S9188 

BEFORE TEE RAILROA:D CO~ISSION OF TliE, STATE OF CAL!FOR.~IA 
, ' 

In the Matter of the A~plicat1on of ) 
J .. ~mLSO::! Y.ACARISE, doing bu:;iness 'UrJ.c.er ) 
the :C1rm n~me of PU:3LI.C FREICRT SERV:CE, ~, 
to zell, and ?CBtIC F?£!CST SYSTEM, a Ce11-
forniacorporat1on:to purcnasc , ~~ auto
::00110 freight line oper~ted "o~twe~n Los 
An.;eles a.ne. Los A,.-1.eeles Z,lr"oor', California, ~ 

().nd, 

Applicction of ?'OBLIC :fRZ!CET SYSTE:~: for 
Author1 t:t to Issue shares' of ztock .. 

* * .. ~. 
In the Y~tter o~ the Applic~tion of 
J .. :~ELSON KAGAP-ISE, doing bU$in'?ss uncer 
the firm netie of Pu:oJ.ic :l<'reigh-: Service 
to sell ~C PUELIC FP~!GET SDRV!CE, ~,' 
Ce.l::':f'oX"Aia Corpor~tion to pU:'ch:~se, cr.' 
express· corpora.tion and i're5.ght :f'or",Tz.rder 
business with its principal ofi"ices in 
Lc~ AngelC!s > CoJ.i:torni~ 

2nd 

Application of PUBtIe FREiGET SERV:r.CE io:
:),.ut:';'ority to· issue s~:,es of stock .. 

- ~ - ... ~ -, - ~ - - - - ~ - -- .... ~ ~ - .. - -

o 1? I N rON ----_ .............. 

) 

A:Pp11~ation 
~~o. 27599 

Ap:plictl. tio~l 
No .. 276,00 

In these two application:; the ~ilroad CO::'J:lizsior.. is 

:J.zked to mcke i 'ts orcl~!,e sos 1'ollo',"s: (1) :;;luthoriz1ng J.. l~.elson 

Kagarise 'to sell ant! tr~Jls.fer certain outomooile !reigl'lt lin~ 

ope:-~tive rights ~.ne. prope:::ty to P"~lic Freight Systel!~, a co%'

po:'ation, her~i~a,:rtcr referre~ to as Truck· Company; (2) auth

orizing J .. ~lelzon Kag.:-.rise to sell c.ne.' tra!'!sfcr cert~in express 
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Public Fr~ight Service, D. corporation, hercincfter refcr::-~d to 

as Exp:-ezs Co:p8.ny; (.3) :?uthor1zir.g Public Frei.ght System to 

issue 454 shcr~sof its co~~on capital stocko! ~he ~ggrega~c 

p~r ·"aluE: of r:~22,. 700,. :mci (4)s.uthorizing Public Fr<::ight Ser-

vice to issue arJ.~· sell 72 3oo.res o! its co;:unon c~:p1t.~1 steck of.' 

the $gere~te par V'e.lue of $3,600. 

'n~e a.pplications sho'.": thf:'.t .1 .. .Nelson M.garise,. doing 
, 

busi."less mder the :rir"~ n~me and style of ·Public F.:reigl'lt Ser.-

vice, .It the present time is e!l6.'lged in. the c.pcratio:r. of e...~ &.uto-

mobile i"reigb.."t line !o,: the tl'.?nzportc.tion of prc.p~rt:r bct'!leen 

Lo.s A.."'lgcles :;l.nd tosAngele'S. )ia.r"oor" 6per~t1ng ur..der aprescrip

ti "Ie Tight he!"0t:ofore acquir.ed by' hi::! by purchase Ul'lC.Cl" authcr1 ty 

gr:;.nted "oJ" Decisior. No. ;$162, dated August 28, 1945, t'.nd in the 

o.per.~.tion of an ex?res's corporstior. and £,=eight forvlard~ ~usi-

~e~s,. :"1.$ the te~z n=e c'i.el"ined in Sections 2 ·(k)' an~:.2 (ka), 

:-e.s,ectively, of the ·Public. u'tilities Ac"t., ger..er:llly 1:1 the ~os 

Aneeles oet:-opolit~"'l ~'l"e~. and pOints in ~oz Angelez, S~"l Berna:-

dino, Riverside anc O:-Clnge Cou.~ties. AP'Plic!l.nt 'K$~~.r1se ~11e6es 

thet the :-ights to such o\:zJ:..c:sc ~.x:ist by reueo~ of -the cone.uct 

. "thereof on :'lnc:.prior to .t..t:guet 1, 193~)I ru1C c.onti::n:,0'.ls17 th~re-

freight foriV~rd.e-r riGhts h~.ve ~ot .~een 9a.SSC~. upon by the R~il

rO:;.dCo:r"'j sSion.·(l) 

··.{l) Dec1s·1on No .• 38180 c'c,ted. August 28, 194) 1 in :A~pl::'cation 
.No- 26597 .• 
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It appears that Kagarise now de'sires to sepc.rate his . . 

t',10 classes of operations so that each :lay 'be cond.ucted 0.::0 a . , 

sep,,.r:~,te o.nd ,independent business. To this end' he 'has co.'t1sed the . , 
, " , . 

orgc.nization·, 'unde::;: the ltJ.VI,s of: the $tat~ of: 'Cai1forru.;l, ct ,two 
, J ", .1 

separe.tc corporations'.' 'Toone of them, namely, Truck CO:lPa."lY, 
• ',I ' 

.. ' 
he proposes totrans!,~'r ~J.is Q.uto:loo.ile freigh.t 1in~ ope~at~ve 

r~ghts and pr6pert1~s 7 :~.nd 'toO the other, name~y,. Exp:-ess Com-
, . . 

P'C..."'lY, he 'propos'~s to. 'tr3?s!cr his e~ress a."'ld freight !'orware.e'~: 

rights and 'ousines·s.' Concurrently'therc\,:1'th, said Truck Company 

~nd Ex:press Com:pony ''fill' is,sue 't'he1:r 'slures of 'stock in p~'lyment 
'of' ..... . ". .', .0 ... SUC!l right·s 3.nd p'ropcrt"ies. Upon the complc:t'ion of the t-raIlS-

~ction, 511 the outstanding s~~re~ 'of stock of Expross Comp~"'lY 

vti'll 'be 'owned by Truck CO::lP:::.ny, and ,:;.11 the out~t.mding :shares 

of dtock otTruck Compa."lY V1i.ll be owned 'cy ·K:lg:),rise .. 

, " 

sires to register t~e o~cr~t1ons prcze~tly eoncueted bY,h1~ as 3 
.. 

"Ooto:::- highway common carrier 'w1th,:the '!ntcrit~-te'Coml"lerce COr:l-. ,"" 

:liss:t.on, pUrsu.:mt to 'the !riter'stat'~ Commerce Act, ?a:::-'t 'II, Sec-
J. 

t:ton 2~6. He report~ ,thit h~ is cd~ised that the !nters~ate Coe-

mercc COm!'!lission \7ill not permit the ·registr:ltion of' motor 'high~ 
.. , .\ 

, . . 
way co~cn carrie:- opercitivc righ~s ~"lder Sect~~ 206 ct P~~t II 

in'the situation where one individual ovms,both c ~oto~ highway 
. ' 

cCl:::nnon c=,,:orier operation ~nd !:l. freight forvlarcer· bus!?csS "a!:: :l.."'l 

'indi"J'i'dual ~nd in hiz irldivid1Ul.l capacity. It. is believed, "';t/ 

hie, thot the pr~ozed plen providing for the sep3r~tion of the 

o~~er~h1p will meet the 're~uirc~ents'o!'thc,Inte~state Com=crce 

COtm:l.ission. 



ThC:! propcrtiC:s to 'be: CLco..uired by Truck Com.P~"'ly include 

the oper~tivc rieht ~c~u1red by Kj.garise under said D~cision 

No. 38162 ruld other assets" subject to cc:-t:lin liabilities" 

as follows: 

A~scts 

Revenue Equipment 
Plant ~d Furniture 
Dei'erredAssets 
Stock of Public rr~ight 
Cash 

$34,,779.45 
563.79 

3,,805.;2' 
Service 3,600.00 

~.31 

Total Aszcts 

tiflbil:tties 

Ydscellaneous AccoUa"'lts Pay~bl~ 
Term Liabilities 
Equipment Oblig~tions 

Total Liabilities 

$ 5,,776.54 
2,.L..OO.OO 

13,931.'33 

Net Wo~ of Assets to be TranSferred 
'. 

$4:2,757.87 

22,107.87 

$20,650 .. 00 

In payment therefor Truck Co~pany proposes to'issue 

413 sr~res of its stock at its pu:" value of $50 per s~re, ~nd 

in ~ddition to sell 41 s~res ~f stock of the ~ggreg~tc p~r 

value cf $/.,050 at p~r fer cash for the purpcse of oot~1ning 

funds to provide.working c~pitn1. 

-
'!he: prcpert1(:s to 'be ,~.cq,uir\::d by Expr~ss COI:lP~j" in-

elude cert~in ~ssctz, subj~ct to certain li~biliti~Z) ~s fo1-

lows: 
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Assets' . 
. \ 

Cash ' ' 
Office FuI'!liture and F1xt·~cs 
or!~¢¢ .U~chin¢s . 
Accounts' Rccciv~blc . 
Adv61c'es, DcpoSi:,ts PreP:l:r,uents 
Opcr~t1ve Rights . 

.. 
Total Asstits' 

• I 
L1-P..'o1 l1:ti~s 

Current Liabilit:tes' 
. Te';rm Li:!bi!:i:tics' 

I 

., .... 

' . 

S 97$.90 
1,554.08 

.. 504.".00 
3'.,033.l:6 

654.:55 
~o ,Vs,lue. 

$l,4'79.49 . 
. 1 ,'6-1,2 • 50 

3';:1:21(.99 . 

$3160b~.oo 

As stated, 
.. 

COl!l!Jc.ny proposes to issue 72 sr..-'ll"es· 

The C<j~ssiorJ. h~s: givcn"ecnsiderat1on to these two 

appl~c~ti~ns and is ~! ~h0 cpin10n ~hat ~ public he~ring is 

net nec'essa:ry, ~ci th~t the rec.ue:;ts shculd 'be grc..."'lted. !~ 

::.'Uthor1zing the trc.n6for of th~ prcp~rties ::md the issuo cf 

stock,' '~~e :ire m~ng no finding or the v~iue vf the properties 

~nd rights herein o:uthorized to b.:: tr~sicrr~ci: The order ::lere
ly authorizes' lCa~o.r1s<:: to trc.iister wh:ttcver rights h~ :1c.y hold'. 

Public Freight Syste~ ~ic Public Freight S~~v1ce are ·herc~y 

placed upon nrJtice. th~t :por=.tiv.:;: rights, ~.s such" de not con

sti. tutt:! 0. cl:.ss cf pr0pe:rty ~:Ihich cio.y b~ capi t::.lized ';)r uied 

:l.S o..."l clc~cnt':li vo.lue in rate fixing .for flnY D.m~\:."':t of muncy 

in cxce!:s cf ~hat orie:inz~llY p;1d to the Stc.te o.s th~ cc·nsidc:-o...: 

t10n !.:>r tne gr~t of !:Ucb; rights. Aside rrom th~ir pu!"ely 
- ~ 

p'crmi S 51 V~ .'ls,ect; they extend to the holder ~ fUll cr p2.rtio.l 

monopoiy of ~ cl~zs of business over ~ pc.rt1cul~r route. Tnis 
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monopoly fc~ture mn.y be c~~"lged er d.cstroyee at :mY' tiM by 

the State, which is not in ~~y resp~ct li~ited in the number 

of rights ~'lhich tlay be gi vcn. 

Applications haV1ng 'been made to the Railroad Com-

mission for pc~1s$icn to tr~~s!er prvperties ~nd to issue 

~tcck, ~nc the 'Comoizs1cn h~ving ~u11y ccnsiderod th~ ~~tt~rs7 

ane being of the opinion th~t the ~oney) prcperty or labor to 

be ?rccurcc. or paie fer throueh the.:tssue c! such steck is 

:;occ.sona'tly l"e~uil"ce. fer the purposes spe-c1!iee hcrein~ which 

purposes are not, in v:hcle or in p,'.rt, reo.sc·na'bly chargc~:ole to 

operct1ng expenses or to income, thcre!orc~ 

IT IS EEP~BY ORDERED' as follows: 

1.. J. Nelson KaZ.::u-ise> att€:r the effcct1·J'c C:z.te here-

01" :me': on or before Octcbe·r .31,. 1946,. !':.ay. tr~s!'cr to Public 

Freight Syst~;:."l the iJpcr2.ti ve ri~hts hC'retcf<.Jrc :;.cquircd· 17/ :-.in', 

pursuant to Decision. No •. 381.62,1 c:at~d Augus·t 28', 191,,5.', ane:· the 

properties referred to in App11c~ticn N.o. 27,599", ond may trans-
I 

fer to Public Frei~~t Service uh~tev0r eA~ress r.LnC freight for-

warder rignt~ he o~y hol~ ~~d the pro,erties referred to in 

Applico.t:i:on. No. 27600, which 'Zcr~o:-$.tions, :::lay :?.cq,u1re s'S,1d' 'A' 

:t:ig;b:~s ,'l.."le'. p:-cpc:-tics- p;r.d. C.S$'UY'.e the. payment of. the indebtedness 

rcfer:-cd' to 1.1'1 the prececiing opin1cn. 

2.. ?'llbl'1e F:-eieht Systcm~ .:.f.tcr the c:t"fect1've dc.to 

hereof' a."'lc, en· or bef-orc Octc"cGt" ;a, 1946, ~a:r issue $22,.700 pa:-' 

value of its ~o:nrnO!'l capito.l zt.ock Md -deliver $20,650·thc:'eo! 
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in p~ymcnt for the rights ancpropcrties ~~d ether asset~ re

ferred to in the preceding CJpinic!'l., ~~d i:;sue :tnc. sell ~2,050 

,~r value the=cof ct pa= !c= cash cr.~ ~e the proceees to pro-

vide working c~pital. 

I 

~. Public Frei~.t Service, after the effective date 

hereof one on or oeto=e October 31, 1946, ~~y issue $3,600 par, 

value cf its ce~cn c~pital stock in pa~ent fer the assets ~s 

refcrre~ to in the preceding opinion. 

4. Public Fr~isht System, ~ftcr the e!f~ct1vc '~tc 

herae!, :lay .'lcq,u1r~ ~n1 holf]' the outzta.ncl.ing $.3,600 or stock of 

Public Freight ·Scr~~cc. 

·5 ~ J. Ne'l-scn Ka~?.ri~e sne ?u:c11c· Freight 'Service 

sr...all cO~1'ly with the :)r.::vis1ons of T~riff Circu1:;4r #2 by fil-

ing, in triplicat~, ~r.f. concurrently ~1ng e!fective, appropr~-

ate tarif.f wi therk:i.'1m.1 o.ne. o.coption s'.lpplc;:lcnts satisfactory to 

the Commission, ~it!~~ Sixty (60) days from the cr!oetive ente 

hereof ane on not less than One (1) day's notice to the Co~

mission ~nc to the public. 

6. P*~blic Freight Service sr~ll file with thE: Co:

mizsion, in tri?lic~·tc, °1."1 thin Tn::.rty {30) days :iI.f;:,er .the .,cx-:.. " 
I .', ,,' •• ' .,. 

ecution the!'c~f., copies of ~1 c·:mtr::'ct entered into b'.r i t ~s 

O.n Cx.pres3 corporc.tion .'lnC, 3-"":.'1 co:u:o::. c.:lrrier. relo.ting' to the 

perfortls.ncc cf ony s~:-vic\: by th\: l:ltter as an underlying ccc-

:::.on c~rrier. 
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7. J. Nelzo~ ~.garisc and P'I.:."o11c Freight S7zte~ 

shall 00::p1y with too provisions of General Orcler No. 80 .:inc 

P~rt IV of General Order No. 93-A by fil~g, in triplicate, ~~d 
I 

concurrently ~~ing effectiv~, appropri~te tariffs ~~e ti~c ta

bles within Sixty (60) days fro: the e!f~ctivc date hereof ~~ 

on not less th~ One (1) ~~yTs notice tothe'Co~~issicn ~e to 

the public. 

8. Puolic Fr~i~t System ~nc Public Freight Service 

s~ll file ~~th the Comcission ~ report, or report~, of the is-

zue of the steck herein authorizee ane of' tho dispos1tio~ of the 

proceeds ~s r.ec;.u1.red ·01 the ter:lS cf the Cc.In!:lission' ~ GC!leral 

Order No. 24-f.., wr.ich order, insofar as' applictl;"olc, is o",e.c a 

p~rt of this ore~r. 

9. 'The author.it:r Mrein gr:mted will 'cc~C:le cf!"cctive 

'J':H.e~ (20) days Z'rCl!!l t.."le cate hereof. 

Datee at San Franciscc, C~li~ornia, ,this ~cayc! 
July;, 1946. 


