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Decision No .. 

BEFORE TEE RAILROAD COMMISSION OF TEE STP.!E OF CALIFORNn 

In the Y~tter of ~be Ap?lication o! ) 
ALPHONSE PhSTERIS, an individual .. 
doing business as East Bay Drayage ) 
and Warehouse Co~~~y, to- sell ~~d .. 
convey and of J. Xl. ATTEOWE to pur- ) 
cr..ase a mo,tor vebicle i'reigb:c line .. 
operated between San ~r~cisco and ) 
Oakland, Berkeley, Alameda, ?iedmont, : 
Eceryvi11e, Albany, Fr~i~vale ane ) 
Melrose, California, and between : 
Ala~ed~, Albany, Berkeley, Emeryville, ) 
Oakland and Piedtlont. : 
-~--~~--~~-----~~~~~-~ 

Application 
No. 27633 

~h1s is an application for an order of the Railro~d 

Commission a~thorizL~gA1pnonse Pasteris to sell and convey c~r-

tain highway comcon c~rr1er oper&tive rights ~~d propertic$ to 

,J. M. Atthowe, and author1z~~g J. M. Atthowe to execute a chattel 

mortgc.ge and to issue a. note in 'the principc.l amount of $25,000. 

The application sr~ws that Alphonse Pasteris, doing 

business under the name of-East Bay Drayage ~~d W~re~~use· Co~pany, 

1s engaged as a highway common carr1er in the transportation or 
freight between S~ Fr~cisco and Oa.klD...~d, Berkeley, Albany 7 

Alameda, ?1e~ont~ E~cryv111e, Fruitvale and Melrose and between 

Ala:ncda, Albany, Berkeley, Emeryville, 03klsnd and P1edmont. He 

has·· reported hi~ operating revenues at $66~17S- dur1ng 1943, at 

$78,517 during 1944, at $65,372 during 1945 and at $20,626 during 

the f1rst five ·:::lonths of 1946, CI...."l.d his net prof'it.before income' . 

taxes at $14,189 during 1943, at $21,334 during 1944, at ~10,361 
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ciur'in;g' :1945,' :md: at $1,,726 dllt'i.."'lg the !irst, f~ve monthS of 1946 .. 

It appears tbat Alphonse p'aSter1s d:es1res to' ret.ire from. 

bu~~~~ss and that he has: entere~ into ~"'l agreece~t7 dateeJ~"'le 

2'4,'. 19'4;6, to' sell CI.:ld: c'on"'tey !lis ope:rat1ve rights and propcrt1c!:1 

-to J .. M. Atthowe for the sum of $60,000'" A r:o:py of' the agreement 

of' sale is on f'ile in this p::oo·ceedi:l.g a.s Ex..1ibit ffA"'. 

'ihe operative t-ight:s to be transferred were acqll1ree: 'by 

Pastcris p'ursua."l.t to all,thori ty gra."'lted by the CotrOission by 

Decision No. 11957:, dated April 24, 1923; Decision 1~0. 21981" 

dated January 3,,1930; Decision No. 24935, dated June 27,1932, 

and DeCision No. 29196, dated' October 19,1936. The.phYSical 

properties include certaL"'l real pro~erty in Berkeley, together 

with 1mprov~ments ~hereon, three trucks, nine tracto~s; fifteen 

trailers, and toolS, shop and garage equipment and o!f1ccrurni~ 

ture and r1xture~. The appraised values are set forth in the 

application ~s tollows: 

Land and 1r:pro've:m(:n t s 
Tools and equi,~ent 
Offica ~quip~ent 
Trucks 
Tractors 
Trailers 
Franchi3es 
Good-will 

Tot3.l 

$14,909 
3,085 
3.,371 
2,243 

1.2,984 
16,373 
'6,535 
2,500 

160,090 

The value'S 'as'signed 'to the 'trucks., -tractors 'and tr~l-

appraisers, of 'the', presen:t ,l:arket valo.e '0"£ 'the :par'ticUla: a.."U.ts 

'of 'eqlli'p:le:lt,. T'he$'6/5',3'S assigned as jf.ranc:l:'.is.e 'Value, appear.s ,to 

'represe:l't thepric't~ 'Paid ~y :P'as'tcl":1s o£ opcrD.'t1:vc rig'hts ,pur­

'cbasee by 'hi~m ~"'l l~' :f·ro:l E:tll~-Wc'!'der ·Co:l.pa."'lY.. ''I'he '$2,500 
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cl~1I:led tor good-will is s&id to be ~ token yalueestablished for 
, .. ~ - .. ' \.,". '. oj. # ..". \ • . ' " • ... • , 

the purpose of. sal~ o£ the ·ousiness. 
. .'.... • • ," .. '. ',','. ~ I 

'Xhc agreement of sa.le pro"f1des t.or. th~ pay.m~nt in cash 
. ." " .'. I' j. .'. ..' 

of $5 1 0QO o! the ~urchase price ~pon·execution of said agreec~nt 
• ..".. ' .. ..... '.. ..... , • • '. ... .', "" , .... •• '. • 'I 

~d 9f $30 1 000 in cash wit~ ten days after rec~ipt of ~he 
., , , • .' til • •••• '.' wi ~ ..... .." • '" • 

app~oy~~ of~h~ ~~il~~ad 9~cmis~~0~: T~e ba~an~~ q! tb~ pur.chA~~ 

price, n~mely $Z5,OOO~ will be represented by a note payable in 
'.. I to' ..' I " .' ..' , ...' \. • , • ~ -.j I 

th1rty~six equal suc~essive monthly installma~ts witc interest at 
-" .... . . ..... ... • . . "... .. • ., . . '........ , .. " ... I' , I 

the rate of. 4 perc~n; p~r ~um on the anpa1d bal~ce1 pa~ent to .' . ',' ~ '. ...., ~ ,. ." .. , . .. .; .. . 
b~ s~cured by ~ chattel mortgage cov.erir.g ~he tracks tract9rs ~.. • • • • , " .' '" ~ , ...., III ~, •• ,. "I. 

ane. trailers .. 
• I ". 

The Co~ssio~ ~~S considered this Qatt~r and is of the 
. " -, . '. , 

o~io1o~ tha~ a pup11c hearing is not necessnry an~ that an order 
•• , • , • .." • • ••• • , ... • I ~ 

should 'b~ en~eree granting applic~~tsr reques~s. In making this 
• • • ... , • ., ~ , '. .. '. •• • ' II • 

order the Co~1ssion is not making a fL~ding of the v~lue o£ the 
•• '. ..' #. •. ..". .," • ~ ~ •• ' ..'. • .. ",. 

rightz and properties herein au~bor1zed to PO transferred. ,Ond~r 
" .. • ., • • ." .' • • ',... t •• 

the uniform syste~ of aeco~ts prescribe~ for Class II ~otor 
• ,.. •• " . ',,' • * II'.. ,. 

c~1ers:1 ~h.e p~r:t;o:l of :;ae p~chase price re?::~se!lt~d ~y v:ll.~es 

assigned to franchises &~d good7 will shoul~ b~ chSrgedt~ 
• •• ..... ..' ,t " ',I 

Acco~t ~5?" O~h~r !ntang1bl~ Prol'er:ty. ~z:.er.ea!te::, it ::>ho~ld, in 

O'll' op~ion.l' be V:,l;,~tt~I?- ot! by c~gesto ~nco~~ ~cc.?~~ 72.0 1 

Other Inco~.e Ded.1.!,ct1ons, over a ~.riod. of not exceeding !Otlr 
, . . ., ... ~. .." . . . ..... ' ~,. .. .' 

yctJ.rs, from ~l?:e .ef;'ect~ vc ~a:t.~ ot ~~.s o,;!-"d,e'1:,_ 

J. M. ~thowe ~s h¢reo7 placed upon notico t~t opera-
• ..... • • t • ,,' It _ I ~ • 

t1vc rights, as ,such, do !'!oJt cons.t1~tlte a class of property which , . ... '.'.. t.", ./I " ~. • .'; • 4' • 

may b.e cap1tal1z.ed or .used a:; ,an el~I:lcnt of value 1n ratp ti:d.ng 
• . '. • . "'. '.; I rol .,.. t~. '\.... #. ~ ~ j 

.~'!X ~~y .a;;.o~t ,>1: m~n~y in exc.es~ ~o£ tl?At · or1g~~;~1 ;pa~~ ;t<? tl?-e 
S~ate as t~e ~o~s~der~t~o~ tor t~e g~an~ o~ such ri~~t~. As1~c 

.-3 



iJl.i." 
-.I 

from their pu=elypermiss~ve. aspect7 .they ~xtend.to the ,h~l~~=.a 

!ull' or partial· :lono'poly, or, a. class at busi:l.ess over a, par~~u~a_r, 

route. This monopoly feat~I'e ·may be. changed or d.estroyed.Q.t.~"J.' 

t'1mc~ OJ'', the' State, which is not 1.."l. s:ny, respect. linli ted to .. th,/;:; 

number: of. rights 'which r:.ay be ~vcn •. 

Application hD."ll,ng' been" mad,c to the R-?-11r.oad" Commi~sion 

tor an: order o.utb,or,izing the s!J.le of r..ie?-way. common c~rri~r, op.er.a-" 

tiv-e r1'ghts: and :properties'", the- execo.:tion ot: c. ch;J.t't:¢l mort.gc.ge 

o'lnd. the, iSsue o! a not.c, ~d 't>he Commission. :r.aving· conSidered, t:f-.e 

matt~r and being,of'the optnion that the mon~y., prope~ty or.lA~o~ 

to be procUl'ed.' or. paid. for tr.ro.ugh the. issue of· s;)',idnote is. 

reasonably. required;. for· the purpos¢ specified; herein, . .. ~ ," 

IT ~S EEREB~ OSDERED' as. ~ollows: 

1. Alphonso Pasteris .. art~r the ef!ect,ive date herc.:o,! 

;me; on or bcror~, October 31" 1946 '.' mQ.~" sell and. cC?nvey to J. M-: 

Atthowc the o.perlltive r:tghts, and pro.p.ert1cs re!~rred to in the 

preceding opinion" such sc.lc and conveY:lnce to. ,be in aceord,8:Ilce 

with the terms ~d conditions of the agreement of sale datee 
June 24, 1946, filed in this proceeding as E~h1b1~ ~A". 

2. J.:M. Atthowe, :J.fter the effective date he.r~o~ ~d 

on or before October 31, 1946, ~y exocute a chattel m~rtgage. 

and issue a note 1:. the pr1nc1pal. OJ:!oc.."l.t ot $25,OQO ;-'''''' or su'b-
'. . .. 

stantio.lly in, the zc.mc form as the .eho.ttcl 'mortgage :md'"note 
lip .... ' • . 

attached to zaid Exh1b1t'fA" in this pro'eeedine" for the purpose 

of financing in part the pur.chase price of tl".e propcr~ies he;r~iI; 

aut'horized to be transterr<!d. 
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~ •. Applic~ts shAll co~plY wit.~ the.pro~is1ons of 
~ ,~. 

,q,en.e;r-al Opder ~r~_so and. Part IV or General Order No. 93-A by 

i"l~,ing, in triplicate" and c.oncurrently making effective, appro­
priate tariffs ~~e time,tables within sixty (60) day~ !ro~ the, . . 

~!-"1-'cct1voda:tc ~ereof and ,on not l~ss tha.,'"l one (1) day's notice 

4- The authority herei~ granted v~ll become ~ffective 

'when J.. M. Atthowe has ~a.1d the fee ,re-scribed oy Section. 57 ot·, 

(' the Public Oti11ties A.ct,. which :fee is Twe:c.ty-f1ve"($25.00) . 
Dollars. ," 

5. Within thirty (30) days after the 1sS:u~:.:or the' 

not~ herein, authoriz.ed:- :J. M. Atthowe shall file vdtb. the Co:n-
.' 

mission a report 3S requiree by t~e Comc1ssion's Ceneral~rder 

~o~ 24-A and a copy of the j~u:~al entries ~sed to recor~ the ac-
'" ..,., 

quisit:i;on of: the properties on his. books of .,..ccount,. which . , 

e~tries "shall be in line ... With. the comments in the foregoing 

opin1on~ 

.. 
6'. J .... M.~ At,thowe sball ,amortize the $9,03'5 .. 00 charg.ed 

" 

to his ac¢~un.ts" as franchises arid; good'-Will by ~ll.';lre~S~ to inc-ome 

Acco~'"l~ 720~ O~her I~come Deductions~ over: a period of four (4) 

year-s afte:t: the e:£fee'ti",c d~t,c of. this, order. 
'I' 

f', 

, 

Do.ted at S$n Fr'~eisco) Cal!£'orn.1a,. this:' ~ a ~ d:i.y 

of J:uly, 1946 .. 


