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Decision. No. _ OI232 @ / ﬁﬁ ﬁ &
BEFORE THE .RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

PALllshury Mills, Inca.
- Complaimant
VS .. : Gase-No;.4803f
Soutihera Pacific Company
"Defendant

Apnearances
Eznuel: J.. forman;. for complainant..
Je Zalyons, for defendant.-

OQELYNILOY

Complainant, a corporation engagec in.proceséinggand.dis~.
tridbuting, grain and grala products,, 2lleges: that charges. assessed!
and' collected by defendant for- certain, switching services. performed
within. the confines of its. plant in Los Angeles h;ve been, are, and
for the future will'be, unjizst and unreasonable in viclation of
Section 13. of the Public Utilities Act.. Repaiationgahd reduced
rates for the future aée'soughtm. |

. Public hearing was nad before Zxaminex: rfa_t in Los.

Angeles,. briefs have' been f£iled, and thie matter is ready for.-Gecision.’

The services in cuestioxn conéi;t of. switching rail car—
loads of grain within complainant's plant from loading point: to
track'scales‘fbr~weig§ihg, thence- about: one-palfl car length: to point
vof‘unloading, The movement %4s. along a single. spun track for-a
total distance of less' than 800. feet, and 13 a conplete, transporta-.

tion service not related tor prior or subsequent rail line naul.




The assailed rate is 37 cents per ton of 2,000 pounao, sub-
jeet to a minimum charge of $7.92 per car. Tais rate is one of
general applicatiqn'throughout'Califbrnia’and other stafes; main-
tained by defendant, with. exceptions, for the mbvéﬁent of freizat in
carloads from any'locat*on on any traclk within switchirb'limits to
. another location oz any track within the same switching limits. Tt
.is_complainant’s position that the rate Is unreas onaoly A&UQ as
applied to the intra-plant: switering service hereid involved. The
charges.on complainant?s cars averaged about $18.00 a car.’

Complainant undertool to show that ‘the service perfbrmed
for it was relatively.simple and inexpensive as comparod with o*ner'
switching movezments wnich defendant ‘'was prepared 0" bcrforn for the
same rave. . Its. traffic’ zanager argued’ that, -4in contrast with num-
erous. switching‘movemedtu, the service in question idvolves only a
relatively saort i“tra-planf switch, and does not rcqui*e *he move-'
megt,o&.carq-along or acrcss_traffic-congested streets, ‘or into or
through classiffcation yards. - Ho testified also ‘that his éomﬁan? is
freguently. able to utilize.cars Whichfhavé Bedn” emptied of incbﬁiné
shipments ot the point of origin of “he switching ﬁd?obbnx}'%hdé

~ relieving defendant of the expense” of switchiné’cars‘in‘foi;thé”
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Besides urglng. that-defendant vaS'prebare&”fo #efforhhr
greator sc*viceg for. tae sam¢ rate,- compla*nant referred for comnar- '
ative purposes to-certain all-freight rates maintained from Los
Angcles and Wingfoot of $11.00'2 car +0 ‘Burbank, 37;92‘5 car to
Glendale and West Glendale, and 34.95 a car 4 o’Induétfidl.l‘ Compiain- .
ant cited thcse.rates,‘covering serviees involéingﬂtwo rafil iiﬁes
and a meimum hawl i oxcess of five milds, as indicative of the wne
reasonabloness of the assailed rate as appl;ca to its _ntra-plant '

switeching service.




The rate sought is $4.00 a car, Compiainaht's’ﬁfinéibdf;
basis for this rate appears to be.s chaxrge of $4.,00 2 car maintathed’
by defendant fornswizching freight.in carloads or less-than-carloads
within the plant of Pioncer: Flintkoto CQmpany.rin' Los Angeles,’ which’
complainant contends keixes the maimun charge dofendant éay’demaﬂa
with propricty and within justiffable Teasch from-all dther’intrae
plant users of its switehing servicos.”  Complainant roferred also
to a.rate of $3a96:a_car,maintaincd:by»dcfchdéht forswitching cor~"
loads or lossethanécarloads within. the plant of Lockneed Aireraft
Corporation 2t Zurbanl; to a switching.rate of”$3Q96-a éar for trans-
portation of carleoad froight from any lecatfon at an inddbfry'té'
another location at same industry on cars partly‘ldaddd-of“tnl&dded‘ |
and only prior or subseguent to a rail line haul; to a rate of'$2.97:
a car for movement of carload.froight from any location on any t:acﬁ;
witain switching limlts to.track scales and returs, wacre weizats -
are not, used.for. assessing freight chargos, and whén movement is
prior. to. initiel placement .of 2 car for unloading 'and is incidéntel °
to a linc haul; £o 2 :ateioff$3;96'a car for similar serviec when
movcmcﬁt is not Incidental to a liac hauwl; To & ratoﬂof 33;96'5 car
for. the transportation of freigat; -any guantity, between any’ two'
locations ¢n tracks sexving the Lbs;Angolcs Unton Torminal Coﬁpany,_
appliqulo,only.on;cars.partially'loddcdtor unlbadcd;'andjoniy”ﬁribf
or subsoguent.to a rail. line haul; - ond to o "xo cherge™ item for

movement of .carload freight from any locatlon' at an imdustry shed or

loqﬁing‘platform to ocnother. location at the same indﬁs%ry shed ‘or
loading platform.

As additionsl arguments in support of the proposed rediuced
'ratc,_cpmplainant urged that grain in carloads customhrilyfﬁcvés at

linc-houl ratos lower than .most othor commoditics; that loading ‘and’
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waloading of the switched cars 4s performed entirely by complaihaﬁt*é
employcess that Class B cars aro used, ané zrain doofs arc iﬁétailbd
by complainantts cmployecess that no 1osé or démage oceurs and no
clafims arc made; that the cars arc weighed on compiaindnt;s scales
for purpesce of assessing charges, thus felicviné defendant ofvéwﬁféhg
1ng cars to and from itc own track scales; that zo Spécial or ox-
pedited movement 1S rcquired§ and that‘intra—ﬁiant sv'tchiné fchirés
1oss sorvico and time to accomplish than intraitorminal scrvice.
Dofendant demied ‘tho essential allcgations of the complaint,
and ascerted that the assefled charge was ressonable for tac switeh-
ing movemonts performed £or complainant. In reply to complainant's
contention that tihc movements wore rolatively simple and ixexXpensive
as compared with othor switening sorvices offercd at the samé Satd;
defondant doclared- that switehing retes are wniversally and noces-
arily. establishoed on a flat-rate dasis for specifiéd zoncs. Bcihgl
nade to cover average conditions, ' such rates of'necossity‘aéply tb
short movemeats within-the zores as well as to extrome mévehdnts
within the ostablished limits.' Morcover, defendant urged,” the’
service involved in thfs srocceding 4s aot o negligible one, but in
fact requircs that the carrier dispatch a'sﬁoéial:switchfongino and
crew for piclkdng up’ « Class ‘A car from storage tracks;'ﬁﬁ?ing it ontéf
comjlainant'é'spur'track} weizhing tae udl&dcn'cér)7moviﬁg out gny'
otner loaded 'or empty cars which may provent plicing” of the empty
car at loading point, :returaing wiﬁh'add'spottingfthc'ombté‘car'at 
loading’poinz; and respotting any othor cars awaiting.ldading or un=
loading at the plant. * After the car 1s loaded, ‘the switch chéine
and: eTow must roturn and Tepeat several of thosc operations iﬁ“noving

the lcaded'caf to track scolc for weighing and then to ‘the desired

pace of unloadihg. + The engine ‘and ‘erow must again roturn after tho
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car has been made empty and remove it to storage tracks or classifica—
tfnn vaTds Defendant argued that; while there 13 no evidence of the
¢ost of dll these operatiéns in the record, it must be "quite
apparent” that the labor costs alone will exceed the 34.00;pér-¢ar
charge which complairant seeks; in addition to which there must be
considercd the valuie of he use of £hc car to its owners, and other
items of valuc OF expensc: _.

On b.icf, dofcndan arzued tnat 2 heavy burdcn of proof
rests on complainant for the reason tnat the assailcd rate was pro=
serived by thc Comni,snon and has bccn CffOCv fo* nearly a
quartcr of a ccntury, and that complainant nan fnilod to sununin the
burden. ' Dofcndant poin ¢d out that compln*nanz o*fcrcd no evidence
‘concerning tbu circumstances and conditions ,ur:ounding the ostab—
linnmant:nnd~mnin£cnnnbc of any of the rates cited for comparative
Purposes. ’Tné.péoponkibnni all-fredzht rates to Industrial,
Glohdale; West Glendale afd Burbernk, dofondant assorted, arc in the
nature ‘of reciprocel charges, nnq the comparison of thesc énnrgns
wth the assailod sﬁiéchﬁng‘rato 1;‘*of'nniiko'things nnd_idcks
probative forec for that Toason" (citing casos)w Sinilnrly,'tho
various nwitéhing ratos éitoa“by compladinant, other ‘than thosc appli-
‘cable at tho plants ‘of ‘Plonecr “1intfotc Compnny -and Tockheod ‘Adr-
eraft Corpor_tion, were doclnrod by defendant %o lnck proba vive
‘foree ror eompara tive purposes for the rea son “that, unlnko'thc
assailed ratc,‘tnoy arc rostricted to movcmcnts'which arc dncidental
46 a rail’line Bauk. ‘Reférring to the snocialiswitchang'rdtos
dpplicable at the Pioncer and Lodkheod plants,'defondent deelared

thdt, ‘far ‘from being o fair measure of meximum-redsonabloness, 'thesc
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:rates were actually unreasonadly low “for the:service.performeds

There -are factual -conflicts dn the record "conc‘e‘rﬁin‘g such
matters as the ¢lass of .rail cars used, the e:éteni.t "to-whic’ﬁ'expe‘diteﬁ
service nmight have been required or furnished, -and -the pércodtdge
:of :cars swhich were -suppldicd .specifically for ‘tho switching -service.
‘The ossential facts .are cleax, "however, and these minor ‘conflicts
are of .no materfal Ymportance dn ‘tho disposition of this -c’oinpla'inﬁ'.

Irore 15 .no cvddence 4n ‘the rocord of the actual or osti-
mated cost of ‘porforming the sorvice. .Compl:a‘i.naﬁt"s case is
rested upon wate comparisons whick Include «(a) the samo rate for
greator servicos, and {d) lessor rates for assortedly similar sor
wiccss That the rate in question Is appliéa"blc ‘to grodtor as woll
as to lessor sorvicos doos mot sorve to show that it Is unrcasonadble
for tho latter. If such were tho case, 212 zonod Tate and Tate
blankotg would bo prima facic unrcascnadle £or %ho shortor distancoss
The ..combar:!.sons of lossor rates for assertedly scimilar services cre
doficiont in probative value for the reason thet complainant did
. not ostablish tho similarity of tho serviccs. A4S pointed out by
defondant, the compared ratcs, with two excoptions, arce appiicablc;
only in jconnoction with shipmcnts haoving a prior or subs'cquon_t rail
1ine hawl, This dissimilarity aleme, in the absence of a further
showing ;by complainant, must be doomed to invalidate the 'compariséns.;
The two coxceptions, cpplicable at the Ploneer Flintkoto and the
Loc_mleod plants, were not shown by complainant to be a falr moasure
of maximum reasonable rates for the Intra-plant switching herein
involveds Those rates arc lower thon thosc generally appiicadlo
to intra~plant switching Zn the Los Angeles ai'oa, and wore doclared
b Applications for e.uthorify to cancel these ratos wore filed with

the Commissieon by defendant 2 foew deys before tie hearing In this
casCe '
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: ,bx defendant to e sﬁbnomal‘ and un.reasonabiy’ lowe: Compla.man‘c
does not allege that it 1s unduly, prejuddced. 'by the :Iower rates.

- Rate comparisons: are of little prooa’ca.ve value anless it
be shown: that the factors. influencing the volume of' the - compared
rates are: :milaz'. It is incumbent upen the party ofi’ering such
comparisons To show that tncy axe. a fair mea.,uro of the rcasono.blo-—

. ness .of the rates i:;x issuc. (Dgc,:’z_.,..—,ioz; No. .32376 oﬁ.Scptcmbor 26,

1939, in Casc No. 4289, Xreizer 0il-Co. v. P PoEL Ryi Co.y 0t all)
Upon careful consideration of.all of thc facts and eircum-~

~Stances of rocord :Ln this .prococding the Commi.,sion is of.thc'

- ‘opinlon, and finds as & fact, that the.switching rato heredn-in-

- volved has not been:shown to be.unrossonablo. - Tho burden - of proof
is wpon thc complo.ina.nt, and dn the absence, of. affirmbivc rroof

. tho complaint must: be Aismissed. (Salinas oy Tce Coy VSe o
T-RRR. Co, 41 C.R.C. 79.)

’

can oo This case bcina 2t issuc upon..compleint and answor on file,
i‘ull investig...tiom of tho.matters and things involved naving been
had, and the Commi sion:being fully advised). o
. LT IS HEREBY ORDERED that this complaint be and it is
b.eroby dismisscd. T P N v vmrme

- . Dated at San Francisco, California, this ’c?a day of
July, 1946, '




