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Decision.No. 39252 @)ffffl&!'jJ~ 
BEFORE J:'!lE . RAILROAD . COr:.mSSIO!~ O·p T!~ STATE OF C;J.,IFO:EU~!A 

Pill's 'bury' Ydlls" !nc •. 

C'ompla inant 

vs.· 

Sol,lt·hern Paci1"ic Company, 

: Defendant--

) 
) 
)" 
) 
): 
) 
) 
)' 
). 

AJ?vca_T_ancQ"S 

En:.u.el· J ••. Eor:na.o.j.. tor eomplainant •• 
J. ~ .E .. \ Lj"ons.. fo r . de !eMa.'l t~. ': 

o P. I. N 1'.0' N. """"'" .... - _ .... _ ..... 

COIlpla'inant., a corporat1.on.engaged in.pr.ocessing:anG.. dis-.. 

trioo.ting. grain and grain products". alleges' that' charges. as.sGssed: 

.M.d·· collected by. defendant 'tor·· cel"tain, switching ser"vicez. per1"ol'::lw 

·y{ith1n. the' confines of: its. pla.."lt, in' Los Angeles have oCGn" ar~1 and 

fo~ ~he future-willi bel. unjtst and' ~~easonable in. violation o~ 

See.t'io!l 1:3. otthe Public Utilities Act.. Eeparat1on, a.."ld reduced' 

rates fo~ the ~t!tu.re are' sought. ... 

'. Publ'·ic hearing was had before ZXac.1ncr' Bryant in Los· 

AngelesJ. briefs have' been :f.:.ilod" and the matter' is 'rea:.dy '!Ol' ·d~cis1o;l: 

The services in question conSist ot. sw1.t'eb.ir.g ra,1-1 ear.

loads of grain ",tith1n complainant TS' plailf',f.rom roading pOint: to. 

track' scales' fo"!:· weighing" thence, about: one,-b.alt car length.' to. poi.."lt 

o!'u.c.loading. 

total: distance of less'. tha~: 800. teet" and:. 1s a complete I tran,s.,orta-, 

t1on. service not related, to' pri.or or sllcseo.uent. rail. line r.a.o.l~ .. 



The a~sailed rate is 37 cents per ton of 2;000 po~~~s~ s~b-

ject t'o a r:li.r..im:.w. cl'large of $7.92 per car ~ This rate is one of 

general application througho~tCaliforn1a and other states; :nai~': 
.,. 

tained by de!end~t~ ~~th,exceptionsJ for the ~ovement of freight 1n 
, ' 

carloads from. any,'location on any tracl: ":rithizl switching'limits to 

another locati'on on, any tl"a.'ck vri'tb.1n the sa.ce swi tchi..."lg 11::n ts : It 

is" co%pla1nar..t t s position that the rate is u..''lr'eazonably l'iieh'a.S 

applied to the 1ntra-plant: s\vitching scrv1cehore1n ~~volved. ~hc 

charges" on comp~a1na.."l.t'f s ears averaged. about $18.00 a' car." 
Complaina."lt u.."ldertoo1! to S~'loV1 that 'tn'c' serVice pertormed. 

for,1twas relat~vely,s~plc a~ inexpensive as cocparcd vdth other 

s?J:C rato., Its, 'trai"fic '::anagcr' ~rgucd' th3.'t.1 'in 'contrast vrith num-- ' 

erous ,s1I1,tching.move.ccnts, ,the ser/iee in quest'ion '1!lv'olves 'ocly' a 

l"ela~i"lely "short 1."ltra-p-larit swi ten,' 'and does not 'require' ''tho' mO"IC- ' 
ment, ot ,ears.alons or across traff'ic-congested 'streets~ 'or into 'or 

through claS$ii'~6a:tion yara.s·~ .. He te'st1fied also'tbat h.1s comp~y is 

fr~~uently.ablc to ,~t11ize"ears wr~~'r~e boon"ompt1ed'of ine~~g 

shi-Pnlcnts .. .at the point 'of origin or"the swi tchinz 'i:.ovcmont'.1· th.tlS 
relieving, defC!ld~t . of the expan.sc·' of s9n1tc"hing' ears· in' 'for"' tho' 

pw:posp, ... 

Besidcs urging, that·'defendant was 'prepar.cd" to perform. ' 

grea~or services tor, the ,samo rate; "eociplairuirit, referred for eomp~r~ 
, ' 

ativep~pose.s t'o 'c<::-tain. a.ll";'f'!-c1ght "rates 'maintained fl'Otl. 'Los' 

Angeles a."ld :ivingfoot of $11.00.' a c'ar to 'Bu:rba!lk" '$7~9Z '3, ear 'to 
t' ' • ~,. ','. " -' 

Glendale and West GlcndaJ::c.1 and $4~97 a: e~r -to 'Indus·triaJ.. Compla1n-

an~ cited these ,rates,,' covar,:tnz sorvie'c's 1.nvolvi'ng'two 1'0.:1:1 l1,nes 

and, a max1mum haul 1.n 'excess ortive J:lile's" a's 1lldicativo' of' 't'hc un~ 
, ' , 

reasonabloness of the assailed r3t~ as appliod to its intra-plant 

svli tch1ne scrvic-o. 
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The rat<l so.ugb.t i'$ $4.00 a cat~, COI:l.:plairia.."'t' s: ~rinC'1'p:il: 

baz1s tor, this rat~ appoal's to be, i char'e'e of $4~OO' rl ear .ma:L.1.t;ined· 

by d~tpnd.~~ fo~· sWi;tcb.i.ng h'cight, in carloa'ds or' lcss-than':'ca:J.o.ids 

wi thin . t~e :pl~"t of· Pioneer: ~-lntkoto Co:npnny,· in' Los Angclc z,' 'Which' 

compla~~ con.tends Wi"1Acs th.e n"~Ut:l ena:rgc defendant m:lY' ac~cl 
, ' 

with. p~.?prioty ane':. ":lithin., justif':tc.blc 'reason' from'-all . otllol"~ 1lltra~~ 

plant users of its switcb.1ng· 'sor.rieos.u CO::l:plaiIlAnt referrod' also 
~ . , 

t<? 0. .r~tc ·of ·$3 ~96.· Do. car, .:a1nttlined ,by ,dofol'ldant for sm. telling c:ir':' 

10o.o.sor loss-:ti:lan.-carloads wi tb.in. tho· plo..."lt of Loc!m6ed' Aircraft . 

Corporation o.t, Burbaolq to' a switching"rate 01:"$3 .96 ~ car for trans-" 

port:.lt~on. of earlo.adf'rcight ,from anylOeat'ion at c.!l 1ric1.u:stry '::6' . . 

o.notb,or .lo.cation at Sa::lC' l.."l.dtlStry ,on 'cOorS" p~rt:'y' 'loaded' or.'·Uru.o-aded': 

and. only pr,ior ,or subso~uont to Do railli.."lo 'r..aul; to: a rate 0'£ $2.97 ' 

a ~~ ,for LlOVOl:lCnt of ce.rloc.d. :"r'oight :Croe. o.r..y ,10cat1'on' on 'c::..y tI'Cl.C~~· 

m. t~n s't'11tching +1mi tsto. ·tro.ck scc.los ~d rcturn~ v;110ro' Vl¢f~hts" 

o.ra not, used . for. assossing ,freight cno.rgosJI· e_~d. whon mov'oment' is . '., 

... , J' .' , 

prior, ~o, in1:t!al placement' .0:C a car forunload.1ne 'and 'is,' 1ncidclitc.l . 

to 0: li."lq hZl.ul; to .,,'l r,:lto ·.of~ $3 ~96' ~ ear·' for sWI:ir sorv£ce when 
, , 

m.ovement is not ·1nciden:t3.l to a line 'l~ul; 'to a r~to' of $3.98 '~ ear" 

for· the transp.ortc.t10!l of !rc1gb:t; ·o.n~r q,".:ll"'nt1ty., ,between' any., t-;to' . ~. ., 

loc;atio:;s .~n tracks ,s,ex:ving tho Los . Angolos Union T'ormi:l.'ll Compa."lY" 

~PP~1~~'blo .. only. on :¢ars .pArt1:l11y. 'loa'ied, or unloadoc:." . a.."l.o: oniY" 'pr1'o: 
• ~ 'I''' 

or su'bsoCiucn~. to a, rail. ,~ino haul;·' .o.nd tb' 'D.' fIno eh..:?rge'" item 'to'!: 

mov~ont o!,~lo~d freight ·tro~,o.ny loe~tiod,at an Xndustry sh~d or 

lo~~:t.ng, plo.tforI:l ·to c.nothcr .loc'o.t1on ~t the'· ·so.mo industry shed "or .. 

loadinz. plo.tform.. . 

As add1t10nc.l, are~ents in suppo~t, o~ the' proposed' reduced' 

'rate, cocpla1na..."l.,t urged thAt gra1.."l in carloads customarily moves ~t . ; . . 

lino-haul ratos lower than.most othcr~ommod1tios; ·tnat'loadir~·~"d' 
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u.."lloading of the si'lit'chccl cars is pcrl'ormoc:. entirely by compl",iiJz.."lt r z 
, " . 

employees; that Class B c~~ aro uscd~ ~n~ zrain doors arc initullod 

by eOQpl~~1~trs o~ploycos; t~t no loss or d~~~e occurs ond no 
~,.. .. • I 

elo.1ms :lX'C ll~dc; that the cc.rs .ll"C \7cighed on complai.-ui:nt f s scales 
, , 

tor purP9se of o.ssess,:tng chArges; thus rolicv1ne dctondan:t ot s"Jlit,6h-

ins care to and tror:l i tc own tr.lcl:: S'ca:Les; tho.t no spoc1::.1 or GX

pcdi ted movement is requirod; a.'1d thc.t intra-plant svritch1.."'l.Z reqUires 
, t' f ~ 

loss scrvico .:l.l'lcl t11.1e to O:ccomp11sh tha...."l 1ntro.':'tormi cal service." 
. , -

Do!enda."lt dellied- 'tho essor.tinl alieg:ltions 0'£ ~hc complaint." 

and o.sserted t~'lat tho ~sso.11cd chD.rge woos roo.sona'blo :for 'ta.e sm.t~h:" 
ing .Clovcmonts pcrtoTtlod toi COJ:lpllli!'JAnt.· in roply to compla~t;$ 
contonti'on that tee tlO"lomunts -flcro rolativoly sii:lple c.nd iricx;p<::r.:s1vc 

as comp~odwitn othur sidtehing servicos offered' o.t the scmo ~o.tc~ 

de1'enda.nt declared· tb..:l.t s"fiitcb.1!lg ro.tes nrc Wl17er,zo.lly o.nd noces

scrily, cstablishod;.' on a' tiat-rate '!:lo;s1s- tor s:t:ccitiod zones.~ Being 
- , 

~cle to CO~lor' c.vcrage 'c'ond1t1o!J.s',1· such rate"s or' nocessity c.pply to 
. , 

short move:cnts mthin ',the zonos as ":fell as to' extreme l:lo"v"ctlcnts . 

... 11 thin the: ostab116l:icd' 11r:li ts • · lIoreovc:-.,,· de1"cncl6,l'lt urged.," the' 

_:: service 1nvol·,t:ld in' tb.1s proccod1Ag' i~"'n6t :::. negligiblo" on.~; 'bt.tt 1!l 
-, ' 

fact rc~u1rcs that the ecrricr dispntc~ c'~pOC1al'$\T.1tch ongino ~~d 

crew tor ;pic!o..ng up" c. Class 'A co.r fro: storage trac!~., '!:loving it onto 
. • '0' I' . .' 

eomplc.in..'"l..'1t f S 'spur' track" vre1gh.i.ng 'tho uriladcn 'car,,' moving out :.my 
. .. ,.. , \ : .', 

other loo.dador empty eo.rs which mo.y'provcnt pl~c1ng'or the empty' 

c~ at 'loading poir..t" :l'O't:'1.!'n1=lg vrithrulC:( spotting' -the' erlpty' Cal' at 
'. 

loacling poi...'i.t; o.ndrespotting any 'othol'ctU-!; awa.iting,loading or un-

loo.di.''lg o.t the pl~"'l.t.· .Attar-the ca:- 'is' londed" ·the ~i1tcb. engi.'1o 

and: cr'ow !:lustrctu.rn c.n:dropc:at scvarO:l'.'of 'those opcr~tio!ls i.e.' :lov1.."'l.g 

the loaded' e~r to track scale tor weighing o.n<i thon to 'tho dosir'cd 

placo' of Wllond1..~g.· The origino -:md . ero'..:1 !nuS t o.g:::.1ll roturn 'o.1"tor tho 



4803 .: DR 

", 

car bas been maele ei:lpty anel remove' 1 t to storag,e tracks or cla:s"si!ica-

t:to.o; yard; Deiendant ugtied that; while there is no evidence- 0'£ the 

edit of all these operatiOns in the reedrd~ it :lust be' "quite 

apparent tl th'a t the labor costs alone will exceed the" $4.0o-per-ear 
" ' 

charge ,.,hien compla1.nant seey..s; in addi t10n to which. there must be 

considered the value of the usc of the car to its owners, and other 

i toms or valuo or oxperiS c: 
On ~rict; defendant argued that a heavy burden of proot 

,. t • 

rost~ o!l:'cSmpla~t for tho reason ,that tho assaiied rate was 1'1"0-
, ., II . • •• : .". I 

scrib'od 'by·'the cO~$sio.c and has been in effoct tor ,noarly a . , . ,. 
quarter of a century" and that c,om;J:6.fM.'nt 'has railed to ~ustrt:tn the 

". 1 burden. Dorcndant ;pointOd out that c'Ocpl:l!..:lallt o~tered no ovidenco 
• • , L - , 

'concerning the e1'rcUcstances a:ld. co'nd1t!:ons sur::"oWlding the ostab-. , 

l1shmcnt, 'and" ma1ntenancc of riily or tho ':oat-os citod tor comparative 
• ., ". I , - I .. ~ I 

purposes: Tile p'roport1o'nal ~ll~:f:'rcigb.t'ro.tcs to Industrial~ . 
• , i'"., , 

Glendale''; West Glendale arid Bu...-'b~:, dofond'an't 'as'sorted:, al"e in the 

'nature "o'r rec1-procel cb.o.rgoS',. ~d tho' coml'c.r1son or -these cb.o.=gos 
I • 

. = ' ' I".., ,i!" ,- .,' \ I. . . 
.. dth tho M.sai~od zwitehing'l"ato is "or ·Un1:i'ko 'things :md ~~eks 

probat1vctorcefor 'that 'rO:lsont' '(c1t1..'lg C:l:Zos-)·.. S1.m11~1y.)' 'tho 
I' , • , '. ... 'f \. " ; 

va:-1ous Switching rc.tos citod by eoc.plzi:1.nruit" . other 'th:m 'thoso tl::pp11-.. ... .. 
'c~blc at the 'platlts "of' "P:1.Oneer "Plintkotc' Compc..c.Y' ·andL'ocl!".heec. :A1:r-

, ... ~ .....,. 
"craft'C6rpor~t1on, were'docl~rodby d¢f'ondant·to lick probative 

" . " 
'force tor eomporat1vo 'purposes fo:'" tho· ·'roo.son 'tho.t)' unJ;1ko'tb.e 

ass~:Ucd ratc" 'thCy' ue re:Strictcc. to movo:nonts 'wllich al-C :1nc1dentcl 

to 0. ·r~ll·'l1no' b.o.u:I:. ;Roforring to 'the spoci~ :sviitcMng ':-at<>s 
," ',' 'I f • ,. • 

applicable' at tho P1'ooe:or' c..nd !,'ockhocd 'pla..."lts3 ·de1"ond.~"1t doel:~r6d 

tb.:it3 "'1::;.:r ~rrom being Co '£'0.11' 'l:loo.:;u:-o· of' :u:.x1r:Utn ·recisoMblcncss., o'tb.ose 
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::fa tes :w:e!' . .e actttally' u.nr.easona'bly .lovr "frsr the; service . pe:r~rmOO:. 

,~ner.e . are, !actual·c'.'nn~ets ;1n.the 're'cord "conc·el"%i:t.ng, such, 
matters as -th.e C'lass or .ran cars .used,; ·tne extez{t ·to -yth1~~' expedited 

.5ezov1ee migh.t have been .r.cqt:d:.r:cd orl'Ul"nishod.., ·and ·the ·pereentage 

:of :~a:rs ,\whichwcrc -supplied .spoe1!'1cal.ly for 'th.o ·~tcl::J:1rJ:g ·se:rvic'c. 

'.The oss.ontial facts ',al"fl '.eleali, · b.owcvc~, ·a.ndtb.osQ,m1.o.or "con!-l1ets 

8l!0 of "no matcr1alapor.tac.c¢ .~ Itb.od1sposit±.on o! -this . Complaint'. 

lh.oro is ·.no cv1doneo ill :the ·record or tho actual or <lsti-

;matod ,cost fot ·pot.form1ngthc so'!'Vico.. .COr:Ip::t~MJlt·ts easo is 

:ro;s:tod ,u,P0n Irate -comparisons wh1cl:l. includO tCa.') 'th.e: S3!110 l"a:to tor 

,grea.tor _sorvi'Cos~ and '(10' lO$sor ra.tes ror assol"todly'similair 'so:r

':vic.os. 'lbat zh.c -rat·o 1A question :1s appl1~blc "to grvato'r 'as Yfoll 
as to lessor sorv1eos docs lD.ot ,sorvo to'Sl:l.o?l :that1t is 'tUl:rc'ssona.blo 

tor ~M latter.. I:f s\leb. wore tho 'case, :cll :z'Onod rat~ and. r'a:to 

'b~arJkots would .bo ,primo. £.'1eio unroasonJl'bl~ tor tho, shortor 'disu.r1coS· •. 

'.th.o .compar1so~ of lossor ratos tor ~ss'Crtedly 'Sim1l:lX" 'Services aro' 
dO'!1e1orit 1.0. problltivo v.lluc tor the r¢aS'O!l tbz.t 'compl..:Lin.a:nt did 

not establish tho similarity of tho scrv1~es. ~ pointed out by 

dc:f"o.c.dant.,the comparod r:ltcs~ with t\1O cxeopt1"ns, arc al':Pl1c::l.ol¢ 

only in'connoction ~dth sn1pmonts ~v1ng a p=1or or subsequent r~11 

11no haul. Xhis dissimilarity nlone~ in the ~bscneo or a furthcr 

sh~~ by compl~~t., must be doocod to invalidate tho comporisonS~ 

Tno. twocxceptions, a.pplicablo at th.e Pioneer Fl1ntkoto a.nd. the 

Loek4l0od plo.nts~ were not shown by eompla:1D:"nt to '00 (l.' tail' l:lO::l.SUl'e 

or maximum roa.so~blo ra.tO$ ror tne: intr~-plAnt sv1tehing herc~ 

involvod... Those l'Zl.tos arc lcr.1or thc.r. those generally nppiic~blo 

t.O i..~tl"D.-plant S\71 tching 1n the Los Angelos o.l'O~1 nnd,. vrorc doefo,·od 
I' I ; , Ii.' t "," -... " ., -

A:pp11~t1C>n$ for o.tttnor1ty to cancel those ro.tos wore tilod rlth.· 
tbe ~,s.s.1on by do!c:ndAnt ~ tow d.c.ys before the h.oar'ing in' this; 
ee.s:o. ' 
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0:( defendant to be' su.bnormal', and unrcas.ona.blY' low.,:: " 'Col:llplalna!'lt 

does llot a+lege tl:l.at,,1t is undllly,preju<iieed.by the~loV(e.r'~Tat~s. 

" .,'" ,Rate compariso.c.s,~ arc' of little 'probative' valll~ 'uD:l:ess it 

'00 shown:that,~hc factors, 1ntluenc~-thc'volumc of'the'co~pared 

rates ,arc~, similar.' -It is incu:lbent, upon the party otto'ring' suell 
'. , 

comparisons to show that they ~c,a'ta1r mcnsur~'of 'tho,reasonablo. 

, n<?ss ,ot the rates 1~ :;'SS~~._ (D9.~1.;S10~ N:o •.. 32376, of ' September 26., 

1939" in Co.so No. 4289". Krpiger Oil'Co~ v, 'PO,E, R'y; Co_, at !ll~.) 

Upon caroful. consideration o.f:,ru.J. o!·the facts, and eireUl:l

stao.~~s ot :r'oeord ,in this :prococdi.o.g 'th.e Commis's10n' i's' o! thO" 

, • '" f . ,opinion" M,d rinds as :. ,tact" "th.a.t tho ~ Switchirlg rato h.oroiri· in-

vol"-r~d has not beon ;~hown to' 'be.·unroesono.bIo •. , ':T~o burdon-'of proof, 

is upqn ',the ,complainant,,- a..nd.in th.o.:absonco,·'ot .. o..ttirlll:Jj)ivo- -proo't 

"',. ~ho- complain:t; 'rnus:t<bo'· dismissod. (S~11nas yal~oY Ieo k2:w vs. 

'71 .P ... RR. C¢_,7 41 C.R.C. 79.) 

ORDER - - ~ ~ ~ .. 
',', .' 

, , 

, ". 
~ I" . 

'-, .. - . :,' _ Xhis ,COoso :ooing 2t, issue upon.,coI:lplc.in:t.ind aIlsvto'ron 1'1lo,7 
". ',' 

,,' ,,~l in-o:cst1gat-io:n., of ,tho,mattors and, things 1nvolvod haVing been 

had" tl!ld tho Co.ssion: be:tng ;tully cdv!:s'ed~, 

• ~. I • I I , : _ ,IT ,IS: HEREBY OP-DERED tb.:::.t this compltint be nnd 1 t is 

hereby dismissod.-. ", v' .' ", , ',: 
'i~ •• "'"fill ...... ,.. 

I " . . 

:."" ',,' ~ Dated at San Fl'~c1sco" Co.J.11'ornia" tb.1s _ .... ~;;;..;:;<::7 ___ Wly or 

July.) 1946. 

/ 
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