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Dec 1s10nNo. --:.3_9.;..4~' .-02,;,;;...· ___ _ 
. . . 

BEFORE THE RAILROAD· COmasSION OF THE S!A:TE OF CAL,I!,ORNIA I ' 

I, ",'." ." ; 

In the Matter of t~& Application of ) 
WAYNE F ~ MALONEY an ·1nc1i Vidual doing ) 
business as PEN! NSULA MOTOR EXPRESS, ) 

'I· 

tor a, certil"i'ca.te or, public convenip.nc~), 
and. n4l?'cessi t~r1to tr,ansport prop er~y', as) 
a . co:t:mlon· carrier .. for compensa.tion,· over') 

Application No'~ 24468· 

the public highways between San ) 
Francisco and San Jose, Agnew, to's, ) 
Gatos" Los Altos and ,Permanente, '. '. ) 
California, and intermed1a'~e points. J ) 

" -' r'.' . 

. '..... . 

CLAIR w. MACLEOD~:CAR.~ ,R~' SCHULZ: and ARTHUR' GLANZ," for, 
,Wayne F., ,Nmloney,. .do~.ng busin~$s asPen1nsula: 

, Mot'or"ZxPre:ss,' appli'cant.. .. " ' " 
BEROt & F..ANDLER''':',!or.,H1ghw.ay Transport, Inc',., .Valley, , 

, , 'Motor L1n'es, , Inc. and Valley Express Company, 
, ,protestants'" ... " . ",,' .•. . 

WM .. MEI!\"rHOLD" . for Southp.rn P.ac11"1c Company and Facific 
<Motor Trucking Co. ,. protestants. :,.. , 

JOHN E'. HE~SY and FRED M .. ,:BIGELOW, f:o;r-· Paci1"ic 
. So:uthw.est Railroad ,Association" protest.:lnt. 

DOUGtA.S BROO~N; for Penins:ula :Delivery, Service and 
Automotive Purchasing, Co., Inc., 'protestants. 

HA..t\OLD M.;: HAYS, tor 'Inter,ci ty Tra.nsport Lines andPion~er 
Expr,ess" protestants. ,., ' 

EDWARD STERN,' for Railway Expr'ess ,Agency, _ Inc., 
, ' . ' 'pro,testO;nt~·. .' ,', 

JOHNL., AMOS,. JR~ ,."rpr- ~"p.stern Pacific' Ra.ilroad, company"" . 
, i pr'otes:ta.nt.' , . . ,.,. .... . ', .. 

.' ,I I, ,." • ,\ , 

" 

By his application in . this proce'ed'ing;- wQ.yn~ F'. Malo'ney 
I . " . 

t.. I 

doingbus1ndSS as Peninsula 'Motor 'Express seeks a certi1"icate.o! . , ,,' .', 

public conveniencf! a.nd necessity under· S,ect1on 5'0-3/4 ; Public 

Utilit1~s Act, authorizing thep-sta.'b11shment, ot,a:'highway e'ommon 
, ... . 

"" ,;)0 

earrit:'r s~rv1ce b~twe~n Se.nFranc1sco, Los. Gatos ,;.: S~n, Jose and:." 
'. ' " . , . 

..... 
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~' (1),· 
intermediate points.' The .gr3llt1.;lg of the' :lpplic~t~onwo.s Pl'ot~st~d 

. "." (2), ""',., " . 
by the carriers in .:itht! f'ield. F.~ll~~i~g public h~ar1ngsho.d~ d:~ing' 

_, 't,.. . " ,,,I • 

1942, the ~ppli¢O:tion~:whi6h'.w,a$ :ti1e'dS~ptem1'er ,23', 1941", ·.was, . 
" • i" • 

droPPf!d .from the' calendar. Thererifter, further' 'he:l~irigs,'ext~nding' 
" . 

from Novemb~r 1944 to .June 1'94 5', w.et:e had b~fore. ExdIninerAustinat 
. , • '. . • •. - • '. I ' , 

San. Francisco, Palo ~~ito'and San 'Jose.,. The matter 1Va.s~'su:'bm1t.t,ed'" 
.' 'I • I I.' • • 

!n support of, h1spropos3;1, . o:p'plico:nt . Malon~y 'testif1'ed'," 

describing in det<lil th~~ s~rvice s,ough~ to b~ ,~stab11Shed. !n 

addition, m.:=lny sh1p,per wi.tness,es, engo.g,~d in busin~ss,o.t San . '. ,.",. 

Fro.ncisco and at peninsula pOints, wp.re proe.uc(~d., Through·thfJ.1r 
. . ' 

r€spect1:veOperating offic'ials, protestants deseribl!!d the:'s,erv:!:ce 
" I I : 

, . 
=tt:ferded this t€rri tory ,c.nd th~y ,~lso, called' v~rious ship1'..er . 

witnesses. 

Applicant plans to esto.bl.ish o,etw~en San Fro.ncisco,.S~.n 

'Jose and intermediate pO~ints and ov~rtht!oran~h lin@.sdp.s·cr'ib~d·, 
" t.,' . 

~ twice da.ily- s4i!rv:tc~'1 afford.tng, at· SD.n Jose and l'~n1nsui~ 'p,oints,. 

(1) Applicant se~k$ author:!. ty to op~r3te' b~tw.(~(m San ,Fr.:mciscoo.nd 
San JosP. :lnd interm~dia.te pOints .. , . including Colm . .,. South San. 
Francisco, -San' 'Bruno, Lomita Park," ~.illora(~, . Bur11ngo.mr:" San 
Mateo·, Belmont, San C:lrlos, R,ed.wood City, Menlo- P:lrk,~, Palo-,Alto.., 
Moun.tain View, Sunnyval~ and So.r",ta:Clara; betwp.p.n Mountain; View' 
and. pp.rman~.nte; bp.t\,l-"!~n Palo. i~lto O:nd'Loz Altos; ·b~tw~,",n·Sunny­
vale and Los GD.tos; betVle~n SanJos.(~ andLosGD.tos; and .. :b~tween 
Sa..nJos,e and !~gnew.. Sub j f1iC't to,c (o),rtain r~s.tri¢tions-,.s~rv1ct.: . 
would be provid,...d ... 'Ii thin a lat(~ral zon~ extending on~,m11e' on :'. 
each sid'e ofth ... rout·p.s c.~scribp.d in theo.pplico.t1on,: .. andw1thin 
a radius of' one mile of th(oJ citi~s e.nd towns spp.c1fi .. d thBr~1n .. . .,' :, ' . 

(2) Th~ carrip.rs oper,ating Vlith1nthp. terr1torywhich applicant .'1 

proposf's tO$·(.:.rve ent~rAd appio1aranCfo::s as protestants .. ,They' 
comprise Hig~vtay Transport, Inc .. ,. Vo.llp.y Mo,t,or Lines., Inc • ., , 
VallAy Express Company, South~rn Paci:tie Company, ?o.c1f1¢· . 
Motor' 'I'ruc-k1ng- Compo.ny, Wp.st,ern PD.¢'1f1cR~ilroad' C.ompe;ny ,Rail-

. wc.y ,ZXpres.s"Ag~ncy, !nc'., P3cif:tc S·outhwf?s·t.Rt-I,ilroad, Association, 
Peninsula D~li v~ry . ,S~rv1c~, Automo·t:i Vtl) Purch3.sing.C:o'~.;: Inc _, ..• . 
Intercity Tr:lnsport Lines, o.nd Pionp"er, Exp;-'~ss.' ' . , ' 

" ,',,' . I ,~ ~ • 

-2-

" 



~.24468 ~ e. 
"I' 

o' .. er-night delivery of' shipments originating at San ·Francisco· on' 
• " , ' ..', ..', " I> J ~ . 

the preceding day, ·and also according ~(ternoon eel:1very:ofSan . 
Franc1sco shipments,1ck.ed up that ,morning.: To. provide the; . ) , .' 

s~rv1ce,. some' 1'5 units of eq,u1p:nentwould be' employed, "including" 

both line haul andpick'up trucks.' Terminals .wouldbel:la.inta1n~d 
, ' . 

at San Francisco, Palo Alto and San Jose, wher.e .pick ,.uptrucks 
. '. 

.' f· 

Shop t~c:11it1I"!s w'ould· be' loca ted,a~ '; 
. " 

Palo Alto. The record'indicates. that applicant isfinan~1allY 

qUalified' to conduct the sp.rvic(~.· 

, '! '" 

Applicant, is was' S.ho ... ·m, is an experi'anc'ed truckop,erator. 
, , 

For some y~ars, he has s4::rved th~ tp.rritory descr1:,ed,:purportt:=dly 

opeorat1ng as a highway, cont!'act carrip.r under a,p~rmi t d~Y' issu~d " 

. by the COlT'.mission. That th("!. servic'e was 'conductp.d ~f.ti·¢'i:~ntlY; ,>~ " 
c'lp.arly appt:~ars' from th~, testil:!1ony. of" th~ Sh:tppe~'w1 ~ness~s,; ,.' 

During thehp.arings ho.~in 1942:, ."Sh:tp:pp.r's~n.gO,g.ed, in:. 

busin"'ss both at ,San, Fro.nciscoL\nd ,at p,':m1~sulQ.~po:tnts~: v!p.r~, called 
• '~ ", , , . I 

in support of th(~ ,~pplica tion .. Somp.\V'(~r-(~.s~rv~d undp,r ,tr.o.ns~ . 
" • J~' I' ' 

portatlon o.grep.mp.nts ,into which th(~7 M.d' p.nt"!r'ed.with"appli'cant~ 
.1 • .' " 

Their. d1sso.t:ts~:f'a.c,tlon with th~ @x1st1ng- eo.rrl~r$eentm:.ed, a~ouncl' . 
• <, , 

in th~ s~ttl~mp.nt of fr~ightelai:ns •. Subs:~~uentlY,. prot~s,tan1:s 

movp.d t~. strik~ ,th~ tr3stimonj" from 't'he~ r~c·ord,., on th~ ground: it : .. 

was ioc r~ote, cnd·thc.t th~ rp.cordh::.ct' b'ec~m~sta.le·~ . Th~ motion 
, . '. "' 

was den1~d .by .th~ pro.::siding"~x.:l.min~r';- a ruling which is' 'now:~ 

o.ffirmed ... HoW'p.ver ,'irA. weigh~ng' th~'S p,vidp,nc:e~,~,w~ shall. cO~'1d~r 

. the long p(-lr1od \1h1ch hassincep.laps.p.d: .. 

. DUrlngthp,fino.l SArles of ·h'~o.r:tngs" c:ppll~~nt called' . 

some: 57 shippt'lrVll tn~sses" of whom. '20vter'/o}~ngag~d ·1nbus1n~s's in." 
". '.' 

, . 
, . 

". 

-". 
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(3·) 
San Froncisco ~nd, 37 c,t various p~ninsula' pointl5': Thetonno.gc 

which they offered, it was shown, moved regularly, in substantial 

volume.. A. vli,de vo.ri~ty· 0,1' cornrnod1t1~s: Vlasor1"~rp.d'for tran.sportatior;,' 

Th~se produced at San Francisco, w~re' wholp.stUt2! distl'ibuters;the , ," 
'. i 

peninsula shipp~rs, r'or the' most part,conducted retail ~stablish-

'tl.ents of va riO :us sor,ts. ' .. 

Th:"ougbout the :period covered 'by th~ hAar':tng and during', 
. .. 

thp. pr(~c~d1ng ,two years ; th~ s(~rvi¢e supplil~d ,by th~ carr1p.rs in ' 

the field ~ad' b~p.n ,1nad~Cl.uat~ in many r~spects, so th~ S'an' Francisco 

'shippers t~s.tii':t~d. They cOl:lpl~in~d or'delo.~edpick u:ps~:ra11u:re 

to, pick up, fr~ight in r~sponse to, 'c'all'~,and' pick'up s(~rvice' 

accorded :o.t ineonvp.nient' hours~ . Assert~dly.:, thp.carriers had: bp.en . , 

derelict in thesett~~I:l~~t or:' !rp.1ght daDUig~ claims.' 
, " , " 

Th(=!: p~n1nsul.l shipper w! tness(-!s likewise vo·1c~d their, 
I 

'disso.tisfaction wi,th th~", s~rvice o.ffordl~d, during the p~riod, 
, ' 

tl.;:ntioned, by th~' existing carrip,rs. Although no single, shipp~;­

condp.m."1.ed p.very'cc.rr1~r, (some evp.n having' pX'pr~~sed~:pprov6.1 ~f 
" '," , 

thf::, 's~rv~cA rp.nder~d 'by on~ ·or ,mor~ of th .. ~ protAstants)', their 

complaints, never'thel";ss, c'onsideredeoll'p.cti vely,:' :'~mbrD,e(~d 0.11. 
. ' . . . ' ,"" 

of th<-: carriers in'thefi;.ld. Th(~, s~r,v:te(~ had bM~n' j;n:ldec!:'uate, ' 
I ' .! " •. 

~t Sa."l Francisco, ,in' conducting ,the line haul trc.nsport~tiol'l;and 

in p.fft-!cting del1V~ries ::.t peninsula po·ints; ',b~causl'!' or thp. failure 

(3) Thepen1nsulo. sr..ippers whom ·apJ.'11eant:: call~d' ,wer,p. distributed', 
o.~ong, ,~h~se ·cotlm'Ul'l1t1es, as follows: " 

Redv/ood,Ci ty 2. 
M~n1o Park ' l ' 
Palo 1.J. to " 14 
1!0:unta:tn. V1AW 1, 
San .Jo'se 18 , 
LosGa~os 1 

. -4-
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to pick up traffic both at San Francisco and'at. peninsula: pOints; 
. ,'.' ,\.'.'.' "" ' . .' 

andb.ecause of the failure to d~11ver as a whole' snlpm&nts....whieb. '., .... ' , . '. 

had been accept~d tor transpor,ta tion, portion~ or-such .. shipments 
. ". 

hav:i.ngbeen lost, or. del~yed. 

damage caused by breakage. 

A . few c·omplai:ied. of~ shor:ta'g,es~6r: .or .. .. ,,' . . 

Some'hadsufrer~d discourt~o'O.S'treatment 

at the hands ot· drivers. .Manycri.t·:rciZ~d th':' l'a11urt:!:tosettle" 
" , . 

A,few, it was show~·hadcOl'llpla.in(ojd 
• • l • , : ," 

to the carriers, without· avail,' concl:!rnlng th~se condi t:tons· ... ' unt.11 
.. r I ' 

" " 

two years preceding thf'! hp.aring, somB t~stifi~d,thfo}se earri~~rs' 
.' I • 

. During thp. two'y~ar p~riodpr(~ceding' th@.fir:.alh\"ar1ngs, 

substantially all' ol' ~pplicD.nt' s sh1pp.er 111 t~esstt'!s,,' i~ 'wa~ shown, 

hadus~d hissl-'rvict!!. . or th'" San Francisco Slipp~rs" two .hlld ' . . 

entered into wri.ttentransportation agrl.:!~ments· wi thapplico.nt;· two .. . ' .'... ' 

hD.dn.,gotiattojd ora.l arrc.ngemp.nts ;o.nd.s1x, o.dmittp.dly, had,ent(~red 
. " 

into no contractual "r~lationsh1p" whatever .• · ' or thp p·~..nins'llla' 

wi tnlolss(:;s called, thr~~wAre·serv~d ur.:d.+~r ·,7ritten co~trac·ts.; ,,' .. 
[' " ',I 

t':lenty-eight admittedly had ~ntered into· no contrac'tual ar,range-
ments, ei tb:,::.r written or oral; and !'1 v~,mc.d(~no ~et~:." fCt.llC,~ to the 

'" ' 

, . 
Th~z~ sh1pp~rs', without dissent, ":!xpr~ss~d, ,t'h(~1r. approval 

o!' thf03' service wh.ich a·pp11cc.nth~d supplip,d, ass~rt1ng th6.t.1t had. 
',' , ' I " " 

b~An both ·ad~quc.t~. and p.xpedi'tious.. Un1vp.rso.ll'y,· thp.y. t'(~st1i'i~d' 
" • I .'. ,,' 

thati t was l'o.st(~r "and ilore rp.l:io.bl~ than the. sp;rv1cp..:·o.ccord~dl·~:r 

the ·p.xi,sting.carri Ars. 

. . 
Through their operat1ng ... ~!':1:c1a.ls, c(~rtain prot..-:sto.nts· 

d~scribpd th~ s~rviep; which th~Ybfl.d. ~u~p'li(.':d within this t~rritory. . 
",' " 

Such 0. ~howing was mad~· on b~hal!. of '" Highwo.y Trt.ns.port:, ::Inc:., ' 
, " ' 



Vo.lley' Motor Lin~s, Inc., V~lley Exprp.ss C'omp.'lny', Interc'1ty' 

Transport L:tn~sl Southern Pacific 'Cotlpo.ny and Po.ci:f'ic~. Motor' 
,(4) , . 

Trucking Co~pany~ 

Thp. f:::.ci11tip.s :prov1d~d andthr~ s~rvic(~rp,ndi=Jrp.d,by 

th~s~ carriers V1(~rp. fully d(~scr1bp.d~,,' The p.v1d~nc(·! dealt with the 

t~rm:i.no.l fe.cilities &1ntain.ed c.t san-Fro.ncisco·and· at vo.rious 

peninsulo. cities; with th~ equipment used toprov1dp. both the . . , 

, . 
line ho.ul and th~ pickupnnd dp,liv~r:r sel"v1c~; vlith th4"' seh(~dulc~s 

" e" 

o'bserv~d; with'th.-.;. line' h~ul op~~r2.t1on!s; and' with th~ pick 'up:,tlnd 

delivery s~rv1c~ ,o.ttord~d· both',o.t San Fro.ncisco and' o.t-'pI-.:ninsul.l 

points~' Ow1ngto war- conditions, shortag~s of both ~npowt:tro.nd .. 

eq,uipment hc.ddevl?lo:;>,p.d , it 'Vlas said. ' N~~dedeq'Uipment hc.d "been 

ordered but could:'not Of"! deli vfl!red •. To 'complywi:th th~ r~g'llia ti'ons 
, ' . t',' ,I / 

promulgatf.>d 'by thA Orf1ee of:' Dere::'lS'i3l'ro.nsport~ti.on, ~ChP.dui.Fl.S, 

That the San Fro.ncisco pick, up ,s~rv1c~ ~U.ls: def1~'i~nt,~ 

in many :r. p.sp~c t~ ,,'was cone t;ded ~ l'h1's' we.s d'U,(~ :m~inly,i t':\'cis, ,sa~d, 

to inexpp.riAnced.' drivers, vtho hne. repl'~cPd ,thOS8 ~o.ll'edtc/,;,the 
. ,_,.' . " . "., '-: ,I .' ~,.:': .' "':' " 

'c.rI:lpd s~rv1ce or who had sought ~mploym~nt,in,w:lr-timp',industri~s" 

Fl'equ~ntlY th~se'd':ri v~rs had n~~lpct(~dto r ... port 'mi'ss'ed.' piCk" u~S .' 
to th~ dispatcher, wi th: th'~. r~suit that' th~~ 'traffic could'not': be~, 

piekedup until th('" sh1p;p·..;>~s h~d c:111p.d. a tt~ntio'n to. th~,oV~~Sight. ' 
I,' , • " 

To !acil:lt.!).tl-l the fulllo~ding' of ·,~CJ.U.iPI:'l~l'lt, pUrs\la~tto war-ii:m~' 
• • I • 

:~gUl~tions,r're!.ght oc'ca'sionC:llY VIas h~ld over. Thl-l ~:o.rri~rs' ." 
I} ," f.' •..• • , ' 

~ndeavored, it wc:.s said, daily to dispose o'!th~ fr~1ght"'brougb:t, ". , 

(4) Th~ pick up and dp!llv~rys~rvica provided· for',pac1f16-'-rJrotor i 
• 

Trucking' Comp~ny,.:4t SilL Franc'isco" byVtalkup' Drayage'.rCompo:ny,-
nnd' at So.n:rOS~M':, 'byS'ecur1ty Truck',L1n~s ,'wasdt3scr1b'ed'~'by 
opprating' of'flc,ials otthosp co.rrip.r~ •... ,.' .. ',' ': ,'. .. 

~6-
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to' their tp.rmin:lls, thus ~voiding cong~s.tion and d~lay., Ef:cQ.use 

of: W'~r-t1:ne needs" thevolum~ of tro.ff1'c had inc!" I3:3.S ed . subs"'...nnti:;U.ly, : . 

1 t',wD.S I shown. 

Through . thei~ opt:'ra ting officials, both' Southern Pacific'. ' 

Company and Pacific Motor Trucking Company , submi.tt"d d:;:;ta, regarding 

the service which actually had been p(~rfor1'l~d d\lI'"ing r~pr(~sent'tI;t:1.ve' 
. , , 

periods.. Owing to the .pre!t:~rt';nc(~ !lec(~ssarily o.ccorded wa.r.-occ~siO~ " 

tra:f'f'ic,somp. dl=?lays. had~nsucd,· it :lpp~ared,in thp, delivery, of , 

freight "throughout '.this territor'y. 

To refute the cho.rgeof delay~d de11v~ry,. prp.1'err·ed 'by 

the shipper, wi tn~sses, pro·tesunts 'point~d' to th~ir. actual,per-. 
. , 

formance, during s~lected p~riods, az disclos~d'by their r~cor,ds. 

Th·esc.:: records. ind'ic~ted' ~hat during the,p~:riods ShOVIn.,. no ·undu~, 
<!elays, ho.d occured.: Th(~' ~~thoe.· of' r~v1~wi'ng and O;djUsti~g~ rr~1ght . 

damage claims wa,S ~xpl6.ined.· TheS"E: claims' a~~:paid'; it "was,said.,:·' 

following investigation of their mAr':t:'ts. As"sp.rtedly an' effort, 

VI~S made, to dispos~'of them proI:lptly.- . R~g~rdirigth~ e~mpla:tnts:or 

e ertain ~nn Francisco: wholeso.i~ d1str,ibilt~rs' M.d"not' .bp."I~r.l' p1c'k~d , . " '," \ 

up· promptly, prot~stants disclos~d' thatthASp.@.ste.b1.1shm~nt·s 
I " r. • 

, ' I 

tr::rm:tr.o.ls; under ·th~. c~rcUl:lStr.nces, it w~s'contended;,thela.t:t.er 
, ' , . 

Prot~sto.nts. called ~s.om~ 20 'sh1p~er vlitness."s" '~igh~.' :of 

" 

, 

': .. 

whom wer:e San Frcmc1sco ,shole'sale distr1but~rs 1 a.nd" tVlp.lve ·w~re ,'. 
I ' <', . ' .. 

engaged in busin~s s at var10us peninsulac ommuni ti ~s',' 1ncl~1ng " 
'. . "," 

Redwood C1 ty" Menlo· Park, Palo ,~l to and ~n JOS'(ije Th'ey t~~t'1!1ad~, 
in substance, that, they: hac1usl3d the 's~rvice or . one or' ·mor~· of' the 

',> . 
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", ", . 

protesting carriers for' the' transportatior.. of, their' goods between 

San Francisco and peninsula pOints; that'the,service had 'been 

satisfactol"y;and that they ':required no additional t:ransporta't1on' 
'" ' ..' 

facilities to 'm~et their, needs.: The San Francisco, shipp~rs: also, 
,r' ",' " ,.' • . ', 

stat~d, they had, r~c(o'ived no eompla1:ntsfrom their: peninsula~ , ' 

customers rega.rd.ing thes(~rvicp; a!ford(o!Q; by pr6testants~', ..ul' of 

the firms represented, it 'was ,shown; w(~re. 'substan~,:tal, shipp'er's. 

Applicant contends that a ne(1d ,~xistsfor 'the' 1naugura-'" 

t1on' of o.n addi tio~l s ~rviee' thr,oughOU,t, this t~r~:tto:ry., "As's'er'tedlY 
this was established by th~, tp.st1xnony of theshipper'witn~ss~s. 

, , 

The oper."ltion cont~mplat~d, 'it is claimed, is ~otunlike"a drayage' 

sp.rvice des1gn~d to' accoD'ltlodc.te the ne'eds:-of any heavilY. p,oplllat~d 
.1 " 

."lnd rap1dly growing community.' With' resp~ct to', its ,transportation 
' ... 

needs, this Cl.r~a', app11c:lnt:lss~:'ts, rtJ2.ywell be. compar~d' wi,th 
, " . 

thatsurround1'ng th~ City '.of ',Los Angel~s. Th~re,' it, 'iss~1d,'radial . 

h1ghway common cilrr1~rs my fx:'e~lY providp. such a servic~, ~der 

pf::rm1ts issued by' the Commission. ' 1'h~y nw.y not la.wt~lY <:1.0 so, . 

hov,p.vp.r~ wi thiri the p~ninsUia territory for to sf:lrve th3.t,~rea ~ 
" f' ' 

~dequately."l ca.rr1~r n~cesso.r11y must 'op"'rat~,over rp.guln.rrout~s 

ond' b'etvlo:!en f'ixf:ld pofr.ts.::' This c1'rehmstanc~, tl~SertedlY" should 
.. ". 

b~e:lrefully' weighed ir.consid,~ring the public nl!:!~d '!or' an .a.ddi tiomJ. 

certificated servic~'. 
! , .. " 

ProtestCl.nts; on the oth~r hc.nd, 'contend that no need 

,has been shovm for the e~tabl1shnlent of an additional transportation 
, . . . . 

servicp.. Vl1,tb. their fac11iti,es,', it, is cl."limed., th~y'ar~ :in:a 

position fully to satisfy th~'pubric dem.o.nd 'f'or anYilddit1~nal ' 
! • ~ ~ 0, 0' 

M?r~over ,they hove' 

", '~. 
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provided may ·betraced. to war-time conditions; stand1ng alone, 

ev1denc g 01' th1scharacter, :t't is said, wOuld. notjustil'Y 'the 
. . 

issuance of a pprmanent certil'icat,e... Furthe'rmore" they s.tate, 

" 

ap'.Pl:tcant f s' show1:ng rp.sts :pr1~a:r1l.yilpon operations' assertedly. 

conducted in violation 01' lav{; f,or that reason, they contend, 

the application sho~d be denied,.. 

The record' is .convincing th~t th~J d~!ectivp.s~rv1ce 
. . I 

supp11-ed by ·prot,~sta.nts is attributabl~ to Vlar-tim~ conditions. 

Bp,,¢Q.us'e of -man-pOilrer shortag~s, they vr~r~ compelled to, employ 

!nexpt~r1~nced, dri v~rs, to whom rnay b~ tracp.d many of, th~ d~lays of 

wh·ich th~ sh1ppers complained,. Mor{.,ov~r, wtLr-g~n8rat(~d.' traffic. ' 
, , 

, " 
necessarily was accordt""c, priority ov(~r .th~ r~ctuir~:nent!i of ·o.th~r' ' 

, " .' ~. , ',' ($)-
sbipp~rs. As was' :point(~dout'bY ou:", dp.clsion in th~' Rp.~dp.r "Casp., 

" .' . 

the Commission may not equit6.bly grant a p~rmo.nentc,erti!:r~ite 
: ,i 

"wher'e ,the' showing O'fappl'icant 1s r~sted primarily 'upon:the 

inadequacy ot th<::s.~rvic~s: provid~d by th~ ~xis:t1ng car~i~r,s' when 
r' '. 

those inadequo.c1 r,s are lare~ly the rp.sult, of pr~vc.iling war,~timt:" 

cond1tions and. limitations." 

That c.pplicc.nt T s opl~ro.ti.ons, during th<·t pAriodl'rp,c'ed1ng," 

the hearing, w~r~' con.~uctBd, unluwfullY',:nust bp. rpg:irded. us an,' 

esttlblish~d fact.' Throughout this p(~riod. hp. sp.rvedS'tlbst:c.~t1all; " 

all of the shipp~r wi tnp.ss~~swhom he l'roducr-:d"and. ~"!v~n some'ot: 

those called by th\'3 protest~nt,s •. The' reco;d shOWS that,h~ had " ',' 

~ntp.r~d. into ~1tten. transportation tlgrl';'em~nts Vii th' ,but ,a'smo.ll, . 

mi'nori ty of th~s~ shipper's;' w1th tho7> r~ma1ner hp. had ,enter-,~d: 

into no agrf!ements whatsoover" ei th+3r v:rittenor oral., 

" 

C,) ~:: Re~derT1"uek tinp.$" 4; C .R.C' .. 7'52" 755~ 

.r' . 
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The' freedom· which applicant ,thus ~xercised in sf?l~cting 'those whom,' 

he undertook'to st-}rVf3 is s~rficient, we b~li,Bve, to, ~stab1ish,n. 
, , 

gen-ral holding, ou~ on his part .to serve the p~bl:tc ,generall.i"., and 

to st:l.mP himc.s ~ common ca.r.ri"'r. It inc.ie~t~~' that the s~rv:ice' 
',' ,T J . ., .. ' 

was avc.ils.ble to all vlho. desir~d to use it. In two,' consol1dat't:ld 

companion cas<3s, h(~:l.l;dconcu.rr,cmtl~ on a separatp-, r(~cord 'CCases, 

Nos. 4339 and 4743), thl<! Comr.1ssion has this day r-end~red~{ decision 

finding u.~a.wful th~ op'~~.?t1~ns conducted by o.pplicnnt, (who, was ' 
, ... - , . .")" 

nam(~d as th(",! res,pondt!nt and as ,the detendantin.'theseproceed1ng.s, 
. '. ~ 

resp'ectively) and d1r ... cti~g i ts'o.iscont1riuar.ce~', It long. has be~n . 

the policy 0: thl" Commiss'ion to deny an applieD. tion wh(.lr·(~; the, proof 

of public need l'(.:sts upon th,(" unlawful op~r:ltioris in whi'eh t11a 
• "1" 

applicant had bc~en 'engagp.d;... So v/ell settled, is th1S,1"W;ethat' 

c1tatio~ 'of authority is, Unn~c·p's,so.ry., Only thr01.'\ghth~ obs~ery~n¢e 
, . , 

of such a policY' mOor th~ Comm1ssion h6p(~to :tns'Ul'r-:' propl~r.'~(~s.p,f;.ct 

for th~ lo.w~ on'thf! par,t' of co.rrii""X"s op~r,o.ti,ng under,1t:sj.u':r::iSd1ctio,r 
. • ••• ' ... ·111 • ~ '. , •. ~ " • ' 

as well as by applicants s(ol~kingcp.rtil'iCo.tion:at'its'hands. ',Ill' 
, ' '" ' '. 

view of our conclus'ions., ,thl3 o.PP11cation, o.ccordi~zly;,w~iloe 

deni~d. 

, 

App11co.tionh:lving ofo!en made o.s o.oovp. p.nti:ti~d, :0. public 
. '. ' 

hl~o.ring h:~ving bHp.n had, thp. Ina tter having b'ep.n duly: subDli tted, 

o.nd the Commission nowbeing,'fully o.dv1sed;' 

IT IS, ORDERED tha:t Application "No. 24468 'beanO. :t't hereby· 

is denied,. 

, -10-
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The,effect1ve'd~te of this ord~r s,h::\ll'b(~ 20 'd~ys from 

... 
'~. 

, Calif'ornie., this -L.J.!:.D=~ 

a.~.~22 
" ", ' '" '~co~mI~SIONERS,' 

:. .": '.~ ::': ,,,' ,' .. ,','.". "' , ;.,. , 

r "', 

." 

~ 

,. , 
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