
DECI?IO~ NO... 39l¥7 
BEFORE TEE. RAILROAD' COlf.MISSl,O~; OF .... THE STATE, OF: CALIFORNI1\.·, .. . . 

In the,. Matter ot the, App,11·ca,ti:on. ot., ) .. 
San, J.¢aq,U.1n Co.~ty" .acting througb ( . 
1t·s Boa~ ot, s.upor,v1~¢rs. tor pcrm1'$'S,1'on~ ) Applicat10n. No., 2748; 
to COn.3~X'Uct the Ray Road tot grade ao-ros;s{. 
the. Westerp Pc.e1:f'1c.· Railroad . ) ~ 

J'O'ItIUS B;., MANTHEY, C.o:unty S\lrv~r ". tOT applicant; J.OHN E.' 
HENNESSY" for The. Western pac1·:f':1,c." Rs.1'-ros.d Comp.any",~ Protestllnt; 
J~ER Br.ELLIS, ro~ certain pr~p~rty.owners" Proponents; ~' 
GEORGE.' IC;. SMITH" tor otlie.r prop-er.ty own~rs" Protestants~ 

o p. I, N I: 0 ,N' - -- ........... -,.,-,..-

In this El.l'p11ca.tion tho Boo.·rd~ of. Superv:1sorz or Son- Joaquin' 

CountY'. reques:t. permiss10n ·to construct Roy Rotld a.t, gl'ode fleross the. 

t-r~eks .,or. The Western ~h.,ei:ric Railroad Compeny on the. lino between' 

See. .. l".T-•. " N., R. 5,E:." ond Sec. 6.,' T •• ;'W..".R~.6· E~~M. D·.,:S ... &·M'~ • 

• f.. pub11c nea.r1ng Vlns held berore Exflminer· Rnll' in S,tockton in' , . . 
this· matter. on September 11" 1946·".nt "lm.'1ch. time tho mIltter. was 

su"omitted. . , 

Th~ roads in this genorel.terr1tory.sre all l$1d out on·section 

lines. or,l:llllt-soction lines, ~d therefore all r'Un. eest·· a.nd· wost or-

north-end·, south. Rc.'S Road is n north Ilnd.:' south county highwny extend-. 

ing:~northerly :troe. Turner Rond, o.n· .oe.st and west· h1gb:wc.y, .ond. then 

ag~1n .. s~therly !'rom Snrgent ROCld·" .£I1so. runn1ng .. eo,st end wost and 

p~r9.11el to Turner Road and one m1lo south ·tb.ereor~ in- the v1c1nity 

ot V111inger Stc.t1on l San Joaquin County~. 

It .1s .prop?sed:to construct Ro.y Roo,d·/ror. 0. d1-stf:lnee of one mile 

'bet~een ... Tu:rnor. Ro.ad o.nd So.rgont. Rond· on· the. north sod south "~1n&, .. end 

between; said sect10ns 1 :o.nd 6 ... 
The; main line trnck 01: The We:sternPo.cit1c RL11lrond Coml'LlnY'runs. /' 

thro'Ugh . this. territory on c. line so:uth .220 57'. e'llst c.nd iIltcr$e-ets 

both Section 1 ,o.nd.. Section 6 •. The pOint or crOSSing of ·The .Westel"n· ;/ 
.... ",:--....... ,-'I 

.... ,.-::~;../ 
-1-



Ar.Z1:4e;', . p ..... J). 
.' .. 

:t;'a.ei:~~~ ?:o11;r~d t:-Gl.c.~ o...~4 the ~o,j;c:~c;~9.: :a~~,;;a.~~ 1.~ .~\~~:o:.t ,2,~O,O . ~eo~ 
, ",. , 

s~tb. .• 0:' ~'UrMr,·Rc>~clA ~nd t-J:l(.l, cP;g~~o; ?t~ c,ros::;,1,ng 'b/~·~·'/~.en ,t.h.c r-r.1lrood· 
••• ' •..• I"' . ' to" "', • ' 4" OIl., " . 

e.nd th-~ ~ig."'J.wr..1' Vlil~, 'be tl.~t: 2?o.~· 

. :!":l thO trl,cn:gle poundod by,tha ~"'1 ~::'~~.13~ ~g):J.-t:~Wof?Y., 'T~o:t' 
. . 

R~dJ, Jlnd· tho~posed, Stly· R9t.\~, ~$. 1.ocnt()Oi t:. newW1~cry.. The ext~~-. . 

, s ion 0 fRO-y· Ro~ is pZ'ol?osed: p:r:im.o.r11y· !r/r the pu.rpo.se' of tc.o.1~.1 tD . ., 

ting .t~~ .mo!-om0n~ of gr~pes 1J~m the, ,"O;1ney(,1rd:~. i,n. tho. surt'o'l.tQ.d1ng 

te.rri tory. to. the v~nery.. T~~ g;rtlP,e' mov;emen t J;s.s t:: not. morethan;:;~ 

to ,. month5 in ~he Fall o~ "aQh y.e,gj.", . , . 

TJ:?e,~e'. '~:P~ two connec~1ng no:rth Anc. south rOQ.ds .one m.1,le 'east lAnd 

li m11,es. west of the prop,osee: ~~y Ro.e.d, ~oth o.! Wh~ehmak~ .eo.nne~":,, 
• • " , • '. \' I,' I 

tiona: Wi tb. the winery tl?l"o'ugb. SD.1d. T'urner Road,. T'he' recQxod: 1ndie,.ate/3.' . . ' . .' . 
tn,B.,t pther· that; d'UX'ing the grape s.e1l30~ .. ~e%7,l1 t,tle,'u,se. wo.uld, 'be 

:n~ee of thepX-,opo$,ed crossing' .. . . ., 

C'er,t~a.1n ot th.e residen.ts of '~,ho communi t,y :lppeare.d $nd r.eque.~t,e~ , ..... 
" , . 

tho-~ the c,rosS1ng: be. 8.ut~r~zod as/ 1 tw.o~ld 'be 8.dv.e.nt,age9'U~, fQr thej;,r 

u~e i,n b.o.\;l~ng g,;r:'.apes to tJ?e W1ne,r.l in; tha~ th~ d1~t$.n¢o of l;lQt;l. 

w~~le be So~Wh~t shortenod 4 

O'b~.ectio~ to ~~cons'troct10:c. ot, the c.roo.$1~g we:} v'~+c'c.d'by, 'the, 

~o.1lr.oe.d. ,flnC: t,hG ;property. owner ad.Sncent end. e&st o;~ t.1~,e, Pl'OPQ~~d.· 
" . 

. 
Tho r.e.1~:roQc; protosted on ~h:e grounds ~p.titthere ~resur!'i.c~ent 

eross1ng~ in th~ o.r~a t~, tp.ke o~%"e ot the tr.~~:f'~c 1n.vo,~,ved 'and thnt. 
.. ., ,,. .1 

if th.e c:1:'C)~31ng were const%'\).ctc~ it wo~~e. be at such an angle as ~,o 
I • " • 

mako it e-x~r€)'oel,1 hozardoU5,,.. p..Qr.t~oult\rly', in v£ew o~ tl';c' ttl'e,t that 
" , 

tho ~o.1~ro~d Will~_ oDrly 1%'+ 1~7~ .1n.r..~rote high spoed: st.r0D.m.l1ne 

pe~·~engt)r ,e:r-v1c:o ~ 
. . 

T~'le pr0P,Orty owner ad.jll¥on~ to-tho pX"op.osed· oro~1ng p:ro~e~t~d 
.' " 

on the grounG.oS. toot the ~mo~t of' conet;t would not justify t~o tJlk~· 

1ng of' Co pol'tt1on o~ his lont! ro~ roaG. purpo3es,. ther9~Y re,~t:r1et1ng 



h!.s tlgl:"1e\l1~1J1',ol ~per~~l·0l?:S .• " 
't'\ ' ',' \ ~.'. I ,. " '" 

A', rev1ew of the ontire ~ccord',1n this p~~Cd1nS. ~p,d's to, the : 
• " • \ • 4,: ,'f.. . II ~. \1".' I ,,~ I 

eonclus·1on that tho,eonst'ructiOri ,or" ~a,1<!' ,c'l"Oss1ng, eannot 'be jUst1.f1od. 
, 't . • ~ \. '.. ,. """ ,. ~. . • ~. o. , . 

D:"t'th1S t1m.e duo t,o' the sma 1;1, n~~un,~ of, t.ro.tf1,c which wou~~ be o.ecom,:" 
.. I •• • I ~.. 

modat0d, 'part1cul.~rly· dUring' ~he, o!;!, .. grepo s,enson , 'and r~ther.mol'0,·, 
• " .', • ••••• • I ,,' t' ".. , 

'th~t the're arc roads 1n ~he v1ein1t,y: ~1eh amply', servo t,'he rO?1donts 
, f.' . • • 

of t}'l1S 1mmed1~to are~'; th~rcro,re t~c npplic!l,t1on w1,ll. 'bo denied •. 
I. 

,\'. " , t I • ,. '" I • 

A public he~ring' having been. hold and th9' ~ttGr be1ng ·~~de~, 
.,. ).' ' • <' If • • , , , . . 

si,ib~iss10n '!lnd., roody" for d~c1$i0n1·. 

·'IT'.'~S. ~.EBY O~:D~ t~nt. AP;11'e~:t1on; N6. '2'7.14:8;·;-be .. und"' 11:',1S:,,' 
: I • .' , • f' ~ '. !'" . 

. . '. 
!lcrC'by'.<ien1~ .. ' '. 

- I 

. Tb.~, effective dnto.' o!';th13 order-~:·shcli,'.'bo twenty days !.rom' t~,,: 
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