
BE!ORE THE RAILROAD COMMISSION' OF TEE STATE O~ CALIFORNIA, 

!~ the Matter of the Application or JOSEPE: MILLER, doing bUsiness 
as BP:/. RAPID TRftlJSIT COMP A..~, to 
tra."'lsfer assets, including cer'~ifi­
cate of public conve~1enc~ and 
necessity, to ':SKI ?.APID TRANSIT 
COMP JillY l' a corporation, and to 

) 
· · ) 
· ) 

issue stock. : -'- - ~ - - ~ - - - - - ,- - - -:- - - - -) 

Q~lliIQli 

App11cati,on , 
No .. 2782'S 

This is an application for an order of the :Ra.ilroa.d ,. ,~ 

COm:lis:;ion ailthoriz~ng· Jo:;eph.M111er'tto transfer motor, carrie;-
oper~ ti ve rights ar..d, properties to Bay Rapid Transit Comp.9tly / a 

co:-poration, and. authorizing said corpo:::atio:l. to issue· $40,000 . . ..' . 
, ,-

par val~e of its c.0mDlvn cap~tal stock. 

'the appli~at:ton sl?-~~: that Joseph Miller. is the OVln.-er 

of a certificate of publiC convenience ~~d. necessity g~anted, Qy 

t.."e Comm1s~ion by Deci~ion No. :35584, dated July 14, 1942" as· " 
a:lend~d by. DeCision No. 38518, dated December 14, 1945-, in. App11-

,', , "-. " I 

csti¢Xl No. 24498) authorizing,operc.tions as a passenger stage 
" .', . 

corpo~ation for the transp,ortation of' passengers, baggage' and.' '. ,.' , I 
Shipments of. express, weighing not to exceed 100 pO\mds each 9n 
passenger carrying vc~cles, be.tween Pacific Grove, Monterey, 

Carmel, ~d. intermediate pOints, over and along, certain routes as 

set !orthin said decision as a::ended. For the year 1945 he re-. , . . . 

~~::-ts- his. op.er~ting. revenues at $336,~31 .. 98 ana. operating ex-

penses,) exclusive of i..""J.come taxes, at $186,8:35.59.R1s net, 
~ . , 

oper!lti."'l.g revenuc;oefore income taxes is re:ported.,at $149,496 .. 39 ... 

-1 



It appears t~~~t Joseph Miller desi~es to in¢orpor~te 

his busL~css and to that end has caused the organization, on or 
about July 16, 1946, of Bay R~pid Transit Com~~y, 'a corporation. 

He now propose:::, su'oject to receiving p~rr::.1ss1on from this Commis-

sion, to transfer to said COI1'oration, in'exchange for $40,000 
par value of common capital stock, the certificate o! public con-
•. teniencc ond necessity' granted by Decision NO., 35584, as at;lended, 

, p.::ld the assets a.."'ld liabilities of his 'o\.!siness no\v o:peratce.oy 

h1:n under- the n3me of BaY' Rapid iJ:ranSi t Comp~.LY, except, 

$45,410.37 1n cash. 

In Exhi b1 t ~B'~ applic ant 'Miller, doing 'busine s s o.s Bay 

Rapid Tr~"'lsit Compor~, reports his assets and liabilities ~s of 

June ~O, 1946" as folloW's: 

;'. 

Assets 

cash 1!l 'b3....'ik 
Working ~ds 
Specio.l depOSits 
Materi~l ~~czupp11es 
Tang1bl~ ,ro~erty 

Carrier op¢:,et1ng p::o!'erty 
Reserve for depreciation 

Intangible property 
Deterred debits 

'Tot!ll 

gabilitiBS 

Accounts payable 
Pro~rieto~=hip c~p1t&1 

Total 

$105,654 .. 91 
65.556 .. 0~ 

i 

$ 46,410.37 . 
230.16 
100.00 

2,,317.72 

40,09$ .. 85 
2;3,916.15 

9.4.9'.91 

~2l·12 

$ 18.00 
1l4,,00'2, .. 16, 

$114 302;.16, 

I In;:-omation ·oefoto th\} C'Orn.m1ss1on i.'ldicates that th~ 

$2~,916.1; carried in the oal~~c0 sh~et as intangible capital 
re:presents the, excess of the purchr'J.se price paid, 'by l~ill~r when he 

acqUired the operations from hiz predecessors, in 1932, over the 



then !ed'ger baIa:nces fo-: the tangibl~ properties acquired. VJhile 

the amount is proper.ly. includible in, ~ccount 1550--0ther Intan-

gj;'ble Pro,perty,. 'U."ld;er the pre::;cri"oed: uniform, system, of ~ccotJntS.1' 

the Co~ssfon is not~ by' this opinion, making any !ind~ng. thst 

it 'is a proper ~ount upon which to base an order fix1ng r3tes or 

o.utho1"izing the is-sue of securities. ~he remaining assets,. how-

ever 1 ,app'ear to be' ample tor the purpose o·r the present proceed~ 

ing,. to v:arrant the iss.ue of ~stock in the amount requeste'd. The 

order herefn v~ll so pro~1d0. 

Bay Rapid Transit Companj';' is·,·herecy. pl~ced upon notice 

that operative r1ghts,. ... :ls such", d'o not constitute c. class 'of 

property wiJ.ieh 'tM.y 'be ca.p:tta11ze~ or used' e:$ an c!ement'o! vCt.lue' 

in ro.t~ fixi..'I'lg for ;;;Aj': o.mount of' !:loney in excess of that or1g-

inc.lly :paid: to the .S,tate a's th¢ consideration. for the gro...'1.t of 

such rights. As1C!e' from. their- purely' permi'Ssi ""e 3'spe,ct,. they 

exte::od to the 'holder a full or pF.l.rt1a.l monopoly of 0.. cla'ss or 
·ous:1ness over a part1c1:lar route. "'Xh1s monopoly fctl turc ,may be 

changed or destroyed' at an',!, time by the S't3:te, which is not in . 
any :::,cspect l:i:::Uted' to the ntm'ber of righ.ts wr-ich m'ay be gi"'len. 

Jos~ph -Miller rule.: Bay: R!a:pid·~ Tra..'-'lsi t Company .... :l corpora-

tioIl". ho.v:t..'"lg Dtpp11ed to th~ Ro.i:tro~d"·Comt'l;i;ssion for an ord'er 

authorizing the trcns!er of properties and the issue of $40~OOO 
of steck, and' the Commis-s1on i:lo.v1ng considered the matter' and 

being of the opinion tha-t 0. 'publicheo.ring is· not necessary" that 

the rec;;uests' of' :l:pplicants 'shOUld' be granted, as, herein' prOVided, 

.md that the money, property or lo.oor to be· procured or pa1d!or 



A.27B25 ... 1OO/' 

th!'cugh' the issue of': said ,stock, is,'reasonQ."o~y requiz:cd ,tor ,the 

pu!'pose specified.herein, which ,purpose is not, in whole or.~~. 
• , , • • 'I. 

pa=t, . reasonably' chargea'ble to operating expenses, or to', in~ol'!l~) 
I " '... I", 

IT', IS ,EEREBY ORDERED, a.s ,!oll~w~: 

, . 
l;. Jos,eph',Miller, atter . the effective date hereof" . ~ . , . . , 

-::..3.y tr:msfer· to Bay, Rapid:, ':trans,it, Co~:pany) a c,orporation,the . ~ . , .. ' .. 

certificate o~ public conveni~nce,and'neccssity gr~ted to ~~. . .1- "to 

by Deci'sion, No. 3'5584',d~t-ed,: July. ,14.1 1942.1 as, amended, by Dcei.s,ion 
• • ;, • I • ,. ) 

No • .385l8; da.t-cd. Decemo¢~ ,141 • 1,~4-5 '. and ~e pZ:0p,e;rties r,e f.errcd , 

to in. the opinion pr0ced1ng··~1.s or,d~r, • 

.2. Bay Rapid T,rans.~t·· Compan:r., attE:~ the er.!.ec't:1v~ 

date' hereof' arid on or before Dece:lbe~4 )l~. 1949,. :nay 1~~~C $49,000. 

par value ot it~ common capital stock in, paymcn~ tor the proper-
,,', - , • 'iI • .,. 

3.. Awlie~ts shall comply, with the provisions of 
'. ' " .J • 

General Orders N'o.. 79- and N:o.. SO and: Part IV ot C'eneral Order 
" . . '~ . 

No .. 93-A, 'by :riling> in tril'11ca,tc, and, concUl':l;"cntly. makinS ef-
,~ . 

foctive, appropriate tariffs and time tables with~ ~1xty.(60) 
• • t • • ' 

days fro:L the efrectivedate hereof and on not,~ess th~ on~(l) 
day's notice to the Commission and to the publie. 

4.. Bay Rapid Transit Comp3p~, wit~;n thirty (30) dayz 

~fter th~ issue of the stock herein authorized" shall rile with '. . . , , " 

the Com.."lission a statement showing the jOUI;nn.l ~nt~ics t;Scd :t9 

r~eordon i:ts 'books t.b.c p.urchase of' the prope;r.t1es of Jos:eph 
, • • J • ,. • , 

Miller 'and a report or the issue of the s:to,ck as req,uiree: by :the 
. , .' 

Commi's'sion's -General Order No .. 24-A, !Vh1.c~ ,order, ~sor~, as 
:3:pplicatole, is Vlde 0. part ,.of ,this ol"cie;r • 

. -4 



A.27.825 e5 M1M . . . 

5~ The authority herein gr~~ed i~ ho~ to be' constru~d 

to be a :Cintiing 01" value of' '. the prope!-tie·s herein authori~ed t~ 
be transf.erred. . . 

6. The ~utho.ritY' her.~1n granted will become ef'reetive , . 
twenty (20) days from th~ date hereof. 

of' October, 19.46;. .'. . 

,,"> ..... 
. " 

.>' . 


