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Decision No. 39487 @j& ff@ uffi~! 

BEFORE THE Rf.J:LROAD COMMISSION OF THE STATE OF CALIFORNIA 

In the ~attcr of the Application 
or JOHN.F. OHBT for ~ti~~cat1on 
of an EXisting Loan or in- the 
Alternate, for ~eave to enc~ber 
pr.operty of the . 

HI &: DRY WAREHOUSE, 

) .. .. 
) .. .. 
) .. .. 
) .. 

., .. - - - - - - - - - - - - -..--.-. - .... -- -
OPINION AN~,. ORDER 

Application 
No. ~7,S63· 

John F. Ohrt, doing business as Hi &: Dry Warehouse, is 

engagec., among other things, in the oper~tion of 0. warehouse, 

primarily for the. storage of beans, rice and grain, at Sutter, 

California. 
The verified a?p11cat1on shows thct during 1945' ~pp11-

c~t Ohrt purchased, for $40,000, ~'bui1eing he now uses in his 
warehouse operations and that in order to provide in part the 

, ' 

purchase price, he and his w~1fe, Irv& J.. Ohrt, issued to The 
Capital National B~nk or' Sacra~ento, e note in the princ1~al 
amount of S2:/,j.,OOO, dated ~~ovember 2.3, 1945, and payable in month-
ly installments of $400, commencing ,December 31,'1945, with 

interest at the rate of six percent per annum. To secure the 
payment of the note they executed a dccd of trust covering the 

real property occupied by the warehouse znd a mortgage of chat-
tels covering the equipment. 

A?p11cant did not obtain from this CommisSion an order 

authorizing the issue of the note or the execution o! the deed of 
trust and the mortgage of chattels.. It a.ppears, however, that 

~,~,~, 
his, fo,11ure to do so was through inadvertence and with n'o~;intent 

-1 



to evade the pr.~visionz of th.e ?~p~i~ :t3~~lft~.e~, Act. When the 

:latter of the nc.c~.ssi~y of o'$i~ni~g :t):le c.ut~'lor~_~~ti'on ~r ~ 

.Com::Ussion '//as brought to hi·s attonti,on, h-e file,d tbe present ap.~ 
.' " • . . .' .,' I'. • • . '. ~, .... 

plication .reques-ting "~c ,Commission ~'O' ratif'y or ,c.or;.ri~ :t,~ 

issue a.."ld e~ecution .of ;the, ,existing no·~e ~d ~ndcn:t~es, or" .as 

a.."l al t~rna-ti":.e, to a~th9:rize ;the iSs:'..lc of 0. note ~nd the execut1.or:~ 

of indentures ~n sitlil~,r for.ms to thos.c l"'.e~~:tofo,rc issueci and 

executeo.. 

·The .Cotll'll-is:sio,n -has considered this mat.te.r nnel is of ,the 

opinion that it C3.."lnot ratify or c~n1~rm the instruments .h.crcto-

fo,rc ~ssued o'lnd executed. wi;thoutru1 ord,er :f'~om the Coom.ission, .;'l,ne 

that accol"c.ingly it show.d authori.zc .tl'le ;iss,ue and ,executio~ of a 

new :lote ond deed of trust and :nort.goge ,of cha:tte~s. The CO'Ollnis-' 

sion is ,of thc opini,on thn.:t, this .is not 0 I:f1tt~r on which'~ he:3.r-
• ~. I 1 

,ing is nece.ss&ry, Dnd ,th:lt the money 1 ,proper.tyorlaoor to ,be 
. . ", .' , 

procured or "ps.,1d !or ·through the issue of said ,note is reasonably 

re~u1red .for the purpose stated here,in, 'which pur.'pose is not, in 

whole or 1..'1. ,p~rt) reasona.bly .char.ge~bl(: to. operating expenses or 

tOinco!:le" ,therefore 1 

I.T :ISBEREB'Y ORDERED ~s .follow:s,: 

1. -Joi"..n ~.. Or .. rt, tmd h:1s wi,.fe, :Irvo. J .. ; O~t, :lfter· the 

effective date -hereof and. on or 'before . De~~b.er '3'1.; 194'6/ may 

issue a note in the. prir.cipal ~~o-..m.t. 01" no.t. e.y.cc,c:t~'r:g ·,·$24, oqo for 

the purpose. of finru:lqing ,in, p,e.r.t '~e, p·urchc.S'c .p:r:ic.c' ,ot .the ware-" ,. . ",' . , . ," . 
I ' •• 

house p.roperties re£crred; t.o . herein, ,A.nC4 may. execute' s; 'd'ced or . , '" ~ , . , ., , ' 

. trust and a ~ortgo.ge, of. ch3tte3:-~, .. ~~l:?-1ch, pqt,e, ,.:eced of:t r:ust ,md' 
I ". • " 

mortgage of c~attels· shall .. pe 'in, .:or. s,u'ost~ntially .1.."'l, . the same 
• '. ~ •• ;..... . ," , r,,' 

,t.o,r:n as .. the. nott;, . ,de,ed of ~ t~:ust. ~d. Q.ortgae.e ,of.,chattels .a tt?-ched 
• ,'~ _.' • '. . , .1 ~., 

to the ap,licp..t10n: her,~~n .. 



. , 
A .. '2'7'c/6·'" e:3 lSN, • 

2. Wi thin thirty. 00.); ~s. aZter the- 1s~:ue of.' said·. 

note:, John F. Ohzt, shall adv~z:c, the Coomis'sion. 01: the d3.te whe;o: 

he issue~ the note ~nd in- W~G, res:pec-ts,. if:- anY', tbe not.e.,. d:ee:cl! 

of trust and mo~tgage of chattelS exec~ted under the 3uthor1t~ 

herein granted:". dj;!!e::' , itom the note) deed o!' t rust and: l:lo::'tga-g-c 

of chattels' onf:tlc' i:l t1"..is a?iplic3,t1on. 

3,. The. autbo-r:fty. here-in gran,tee. Will 'oeco~e· e.f~ect1v~, 

when applicant has p'a1d the, minimuro: fe.e prescribed by See',tioD' ,137 

of the PubliC' Utilities. ACt>- w!ncil fee· is 'X:w~n.ty-rj,ve ($25.00)-

Dol:lars,. 

Dated at S'an Franc~sco-,. 

or Oc.to'ber,. 'l946 .• 

C'a11 fom1 a , tbis' f '7!!' day 

!rLul~ 

a~7.~:~ 
Comm1ss1oners . ' .s 


