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Decision: ,No" 39~07 

'!n 'the ~.!.:I.ttcr of tM A.ppli~tion.' .Q!(HqSART' ES'rA1'E ) 
COJP'ANY". a co-rporation". ~d. ,ELLIOl'T S. MCCtTRD~1 Zl.S ) 
Special Admini~t~~tor. in the State of Calitornia ) 
of the Estate o£ Ernr.Ia; H .. Rose; :uso knO'l'.'ll as Em.'l13. )-
ROse, deceasccL, together doing bU!line$':J under the ) 
name and style o£ Utica Power Co ... , a joint venture~ ) 
and PACIFIC GAS A.."m Et:EC'I'RIC COUPAJ-t!, a Calitornia ) 
corporation~ for an order,o! th~ Railroad Com- ) 
mission of the State or Cali!orni~ gro... .... ting .ltld. ) 
eon£err-.i.ng upon applicants all neces.:a:ry perr..:i:.ssion ,. 
al'ld .:authoritY' to eons~tc in ~ccorci:lnee with its ) 
terms M. agreement o! sale tlnd purcMse entered ) 
~~to by 3~plicants and. dated. the 13th ~y of June, ) 
1946, etc: } 
-----------------), 

APl'lication 
No, .. 27770, 

ROBERT U. S'E'\'~, Attorney, for Hobart Estate Company and.' 
tor Elliott S. McCurdy:, Special Admi.ni:ltr~tor of the 
es~ate of Emma H. Ro~e, Deceasod. .. 

R. -:i" ,nrr';A, Attorney, for P.leifieO.ls arid Electric "Company"" 

VIRGIL ~.' ~IROLA, tor Calaver~ Water User~ AS30ei~ti6nr 

, . !NTER'IM OPINION 

Thi: applic~tion involves the proposed ~c~ui:ition by>~cific ens and, 

Electric Comp:lr.Y or the ,prope:rties herotofor~ ~cd. in rendering both. eleCtric an' 

..... 'a.t¢r public utility, se:oviees 'in C3.lJlvcr.:l.~ County' u:ndor the fictitious name or 
Utica PO'llCr, C:o~ T.he propertic:s are owned jointly by: Hobart Estate Comp3l'lY". a co1"

po:'.l.tion;. and the estate' otEmma H. Ro,se, decea:;ed. Elliott S. McCurdy has been 

appointed. Special Ad.clini~trat.or" in the State of ,California of th~ estl'lt~ 01' Emr.D.':I. H. 
, . 

Rose, a.."ld has 'cecn tLuthorizcd"bY,'the Supe::io:' Court in and. for th~, City and County 

, 01' San Francisco to execut.e all noee~s.ary instruments conveying to': P3.ci1'ic Cas. and 

Electric Co:pany this estate' 3 one-ilal! unCi videe::!. intorc:::tinthe prop0rt1cs': 



A,v~tten ~sreement of: purchAse and ~a1e was executed by the above men-
,. ' I. II" •• , p." , . .... ~: .,: II : I • .' I '" ., ~, ' • :, " 

.tio:l~dp~ies on June 1)" 194h, ~ copy ~i' V,thiCh" 1.:;. att~ehoci' t~ tho ~p~iication D.~ 
. '.: ,11'" :.. I ., ;. I ' " .' . ~ ',".' i ." 

Exhibit B.- The eonsideration to oe paid to the p~e~ent 
• .. 1'. '. . '.. • ,. f. ; ',>-/, .. ! ~ t .' , . . '.' ,f -.' • I .. ," , 

~125"OOO.OO" ,making .the .total of: ~25,O,,900.00 .. 
• .,,' ,,' , 1 •• \ .. : .. ,' 

The.properties inelude f:our storage re,orvoirs loe~ted upon upper tribu-
: ' "' • I • • • .' .,.., ,. .. It- • ~ '. I • t I • • I • , , 

. ta.-ies o-f:. the Stanisla.u:: .Ri vcr, in ,Alpine and.,Tuolumne Counties" together' with now-
. • •• '. • ~ • \.. I ',' ... '.;'1.. 1'1/,.' ,.... f • •• • 

age ~ghts.thcrQtor; certain conduits tor thediver~ion of: water !rom the Stani~laus 
". .', .. • • . • . '.. • t : ~ I • '. " , ',',.. t. .. ~". : . . 

, River to. thc An.gels ,Creek wa.t~r5hed in Colla vera:; County" where the water is util-
• ',. • 4 \ ., I I~". t#" I .... f .', t. I" • 

.' . . 
iZCQ fo~ the gcner,ation.of electric power and iz also =old for irrigation and domes-

. • • " I • ~ " • ~,' ,/ , ;, f • I " ~" I' 
• • f • 

. tie ~es; two hy~o olc~tric generating plants, located at :Mur}:)~ -and. Angel:! Camp, 
t I . ' . ... ." ':', ,.,', • t. r I"J!!:, j. • • 

( ... -
.lnc.. .the electric, di~tri'bution system. zerying tl'l¢~e communitie~ at1Q the 'neighlXlring 

• • "." • ~ .' .. ..' • 1/ t· • • • 

towns of Douglas Flat" 1alloc1to, Carson Hill and Altaville. In addition, ~hor~ 
• " • j • • • -. I ,. '., ' j ~ t "'. 40 

,. , I ., 

will be conveyed a piped..doQes~ie ~~ter sjstem 3e~~ Angel, Camp ~~'vicinity_, 
• . ' • J. ... " ., .' . 

• , .', <I' • •• '1' f, 
.At the heolring upon this applico.tion held. ~t Meel~ cimp on September 26, 

• .' .... I • • • ., ," • 

19~6, the parties ,urged ,the, qommission to promptly grant them 'authority to carr,y' 
" • , • • .,. ... • to· '.. "". I I.' •• ~. \ 'I. 

out. the term.:; or t:"lcir sale agreement 'r'Iithout awaiting the completion of aco~t 
• "': ' .• I 'tr. • t..' 4 .. 

invec.toX7.. and <lppraisal. It awear~ t~t the l1dmini~tr:).tion o! the e:ltllt¢ or 
.,. .' • • " '.; • " .. • " .~. ~ .' • I .'. ' 

~~.~, ~se ~ompels.an early dispo5iti~~! this undivided one-hal! intorezt in 
: ' \ • ' j,. .••• f ' ,. " ~ 

, " 

the pl"Qpcrtics. , . It wow-d ~lso 'be of ,adw,ntaee to both tho :;eller:' a:'ld th,= purchazor 
. " ;0 • '.. ", .. • \., ' .. j : .' ,. ., • • , t' 

i! the .. conveyance could. be cOT:npletec. while !'avorllble seo..:onnl conditions pormit the 
• '. .' t • It \' •• " . " 

m.akine, of needed. rep~rs upon reservoirs and c<?nduitc in high rD01JtJ.tain areas.. Ae-
, I, : .•• ~ '. • 1. ~..,,~ ': I. : ... ~ • : ,. ;.. I ',: I .' . 

cordinglY'~ it wa:I suggested. t~t an interim. ot'der" new." 'bc' made, authorizing the pro-
• • , :. .. • "':. t . • f , I, ,,.. ,~. ., I • .. t', \ • . f 

. , posed. .. transter ~ a.nd that Paeii'ie C£l.S, and. EloeWie Compai;y 'oe permitted at a later 
• • , • , II. ' '. • • I I ~. '~ • , • • • ".. ~ j' • 4 

he~rL~g to ,s~mitsupplemcntal evidence r~l~tivc to accounting ~~ttors~ 
; '. '. ~ \.. I I:, • l .'. ,I . • 

The Commission is or the opinion ~hnt the sale ot thc'Utie~ Power Co~ 
• , ' •• ~, :.' .~. I" _,I,. ~I. ' .. 

propertiq.s to Paei!i C Gas and. Electric CotnpO.!'lY" in o.ceorda.'1ce with the tcrm..s o! 
• " • \. :. t • ... ~,'. " ,. 41 'I,' '. I ", ", .. I 

"said contract" should 'be .4uthorized. The electrie .system. or ·Utica Power Co. i$ now 
• ' ~ r , .. • ' •••• \.. " • ..... " , •• • , 

, i~t.er-70r:-ne~~d ,wi~h that o~;~a"Ci:r~;c: (j:l~ ~n~ m;¢~t,ri.C Comptlny" and. Ctln be c!!i-
• '.1 t', • " , • ,'. • J. • 

eiently. operated as ~.in~~ero.tcd elc~tric generating and distributing SY3tcm. In 
" • '. ." ., .' .' , • .. t', ' t' ~ '. .... , I .' ..' , -. \- • ., : , 
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l."ecent yetJ.'rS 1 Paei!'±c' G:l'~ 3Jld nectr.1e Cornp~ ~ purehn::.ed:.l- largo part o~ the 

electric' cr:el'gy gencr.lted. by .1Jt,i~ Power Co'", D.nd! 'h.l:;, Ill:;C)o :;u.ppIied: it, w.Lth power 

whenever its ~rod1.:.ction capacity-~:: det.i:c:i:ent, 

Ut.i'«'a. Power. 'Co.;.. na-::-hereto!orc' ente-rcd into ccrtn~ pri ~.3.t.e ~?ntract~ 

'. 
obligations to continue "the d.eJ..ivcry or wnter below' l1'urpbyos Powe~ Pl.lI'l.t on Angel:: . 
Croek 'tor the use of 'two- -wo.tci-; ~ers f' ~~eiat±ons ~"l.d of tho Br,et H.lrte Snnita.:r

ium..- Pacific Ga:; .lnd"n"ctric 'COmp.:ul:r .leknowlcd.~os its obl±~tionl" ~, s~c.ce3"o'r, 

to fUlfill the terms of these 'non-~til£ty agrec~ents. 
, ' 

Pacific Oils .l%ld' ,Electric, Coopany, propo,~eS' to· continuo in c!!eet the 

, dO::le.5tic·"Wo.ter ratez tlOW''3;pplied:'"o;r Utica Power·.Co .. ~ but. zeekz Iluthority to, tile 

~"lIi ~sta.blish its O'W'l:l. syzt-em:::enecW.1es of cleet.rie .rates. Although,.the .lpplicll

ti'Oll. 'ot" Pae:i::tic·s, notes' woUld":rO'SlJl't in. an overall redUetion of about 14%, in· the 

cl'..'lI'geS"'mo.'de to· ill ex±st.ing . .el«tric customers>o the dissimilaritY' in the sch~es 

or: tnc ,two 'Utlli'ties~ may 'britl'g. '~~ut soa:o ir!crea:;¢~' to cc~ customcr~'.' For 
, ' 

gener:ll"lighting and. domc$tic lighting use:1- cu:s·too¢rs' bill: win be red'leed by 

betviee~ "30'" and: 40%~ For ,domc~t:l:c t".nd.. commercial COC)kinZ1 hcatitlg and! re.frfger~

tic::l. uses, ~lthough! thore ,may be <l. nomirl.al incrc.lsc· in sooe .mont~y. bWs', mo'st 

6,'! 5uc:h-eUstomer.s sho"ud' reecive :l. :-educ:tion on ~ .lnn\ml ba:~i5_ Howevcr-,. the 

applica.t:i.on ot'''Paei,1'£c''s' rate" to' certain· custol:ul:lrS, whos() use :l:~, tor power pw:-pose:; 

prim.lri:ly.,. wow.d.: result :L. .... :'UbsU\n:titLll:( higher 'oiIIing t~ 'lmd-cr -the c:d.isting 

schedule:!'. of Utl:ca Fower·"Co... 'I:herei"orc.1 P:lcific' G:lS :lnd' EJ.ec:tric C'ompatlY a::}c:I the 

Co=:ns:sion. to a'uthoriz-e it; in those L"'l.Stances,. to enter 1nto agreemcnts· witl:l. such, 

power customers, for'the eontin~t~o~ of the existing.r~te~ tor ~ three-year period • 

. The ,Co~$ionrby Decision. No. 304.52 dated JMW3r'.r 3, 19381' ~uth~ized. 

P.aci!~c. C:ls' and: El<!.ctrie COmp..'\rq. 'to. exCl"C'i:Je an' elc<:t,ric .1'.t-atIch±~e granted by't.h¢ 

County. o! 'c.:u,"iveras J' .but the. order' thercln; 1llIldc 'exeliud:od that t.er:t"i,'toxy beini 

:oerved. by the UticaPowe:z:' :Co... . the' ord.er' '~e1"ei.n ,mo.d.()' w4...Il;o.mend' so.1:d' ctec'i:.iop. zo 

a,s. to pomt the' grantee "to· -exerel::!c 's'a~dr franchise without. reS'tti"e"t£on. 

The' :tollo~S' order :1:.5, rc~ommcncied.:., 



A ~ubl:i:i:heal"ing 'having 'b~en :held uPon 'tho ,above entitJ:~d~ 'applic,~t,.'ion" ..' , . 
the 'matter eonsi.ci.erod, .md the Co::mii~sion ,'being '0£ t.he opinion that tile 'public 

interest. so require~" 

IT ,IS HEREBY ORDERED ·a: !ol1ow=:·: 

1:. Hobart EsUJ.to ComPaTlY and .EU£ott S.. McCurdy ~s :Spec'i."l ,~~~stra.

tor in the State or 'Ca1i£orciA O:t the, est:.l.~e or Ernm:a. H ... Rose., "deCea$ea~ ~o auth-
, . ,\., 

orized ito e.orivey,: o~ or before De'c~rnbor :31." 191+6, 'to Pa.ci!icGas·.lnd. Electric 
( I! 

Co:tpany'" all of the :pro.pert.ies and ·rights de=cribed in th.:J.t certain agreement' o! 
•. • • t ' 

pu:rehase a.nd.·!:al~ exocuted. on t.he l~th d.ay or Juno, 1946.,·.'l copy of which i~ .a.t-. 
, , , 

taeb:(.«i ,to 'the application 'he-rc-in .1Z Exhibit B, and, upon', the ,iCo~veYMce or .:laid. 

pro~rtie3 to Paciric C3.s and. Electrie Co:np~, to eea.se rumi~ :oln.d supplying· . 
publie utilit7 electric ruld • .. ro/Ger 3orvico Within tho::e tJ.rotl,s of C:alA VCN.:: County 

heretofore ~uppliea under tho nam~ and $'t.y):e or Utica Power C'o~ 
,; j 

2. ?acirie Gas <lnd. Electric Compo.ny i3 authorized to purehD,'oc, ~d 

aeql.l.ire 'sD.:i:c1 properti'03 d.esai,bed. in Exhibit B in Aecord.an~e ~'i tho the te'rm.s, <3.nd . . ~. 

conditions ?! s,ud aex-eement.,. and, upon a.~uisition. tho~r-; ,:to- adopt the wtl.ter 
'. . 

schedules Q!Uti-ea Power 'CO .. I and to '~,neel the elcctrl~' ~ehed~ea of Utica. Pow~ , . 
. " ~. ~ 

Co." and to file :lnd makee1'!cetive in l:i:cu. thoreo1' it's 'pro$~ritlY e1'1'cetivo,.~ystem 
I I ; .:"# J ", > 1 • 

el~ctric rate~, rule: and regulAti~ 1'or comparable ~crrito~r p~~viaed, how~cr) 

Pacific Ga~ nnd Eloctric Compariy J, hereby .authorized to o~ecUt'o and e'a.rr:y ~ut ~ 
'.. ~, 't" . . . ' ' .. ; I: · 

8peei.u agreement with 3.rr:/ pre:ie~t' 'POwc~ :~at.o:r.er whQ".so eleet:, con.tin~, the 
~ I • I • ~ • • • 

?r~sent. love:i. or X"lLtes ;£0:' ~ of 'said cuG't.omor t S ,oleetrle ::crviec 1'Or.;oA' pe%-1O<.t not 
, , , 

, . I 

Copie:J or all such asrocmonts ~hAll. 'be tiled. wi'th this 

, .. ,. 
~. Paei:rie Ga:s and Electric: Co'mprulY "ldthin thirt1 -d.:J::/:; a!tor plJrchase 

", '" 

D.nd. acqui:l'it.ion 01' 's,ud propert1c::: sh:J.ll ·file with the Commission a true, et:JPY or 
tho Deed and other iMtrument.:s under wh1ch it Aequiro:J title thoretO\. 
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Decision No. 30452 rcnd.crcd in .Applieo.tion No. 20972 on 'In.n!JJJ.ry 3, 193'S1~3nting 

t.o l'aei1'ie ~s 31ld tl:eetrie .CotnPlltlY '0, ccrti!1eato to exerei~ th<! 'rights and PrlVl:

.lcge$ o! nn cloct.r'ie !r:1nchise gro.nte4 'by -the ,CO"i.lnty 01" .c.s.l:.'Vor~'~ bC'3monded. W ". 

territory zervcd 'by tho s:r~tem 01" Utica ~~n:i.ne Compar.:, ..... , 

Th~ !orego~ opinion and ordo:" c.re horoby o.pprovc'd ::J.nd ordc~cd l'ilod. a::: 

the opinion Md order 01' tho Rtlilroad Com:ni~::ion o!th~ St~to oS Ca.lii'orni~ .. .. . 
The cl"l'oeti vo elate 01' ~ order ~hAll be twenty 'd.'l:r~ £rom t,hc 'da.to 

Commissioners .. 


