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Decigion No. 30558

s~ - -

BEFORE THE RATLROAD COMMISSION OF THE STATE OF CALIPORNIA

In the latver. of ‘the Application of

2. R. KENNEDY, ddi;xg business as
Z. R. KENVEDY PUMPING PLANT

and

SAN- JOSE WATER WORKS., Application No.. 27792
. + ‘ ¢ 1. - N

for (1) an ordexr authorizing the transfer

from E. R. Kennedy, to.San-Jose water

Works of the water system now, operated

by E. R. Kennedy, and (2) 2 certificate
that public convenlence and ‘mecessity
require the extension of the plamt and
systen of San Jose Vater Vorks mow serving

water in the vicinity of the wnincorporated
community. of Campbell, County of-Sante.
Clara, to the ared now served by

2. R. Kermedy.

'McCutchén , Thomas, Mutthew, Criffith & Greene;
Leiv. & Leib, by Robert M. Brown.

ORINIO

K-

In this proceeding, E. R. Kennedy, dodng business.as E. R. Kennedy Pumping
Plant ,".eﬁgagcd <n.the business.of .distributing -and sclling.water f;or domestic-and” |
i:jri,gatiqxi.purpgses in.an ared adjucent 4o the unincorporated community: of
Campbell, Santa Clora Cox.u:xty, asks the Commission. for authority to convey the water
system 1o San Jose Water.Works, & corporation, which joins. in.the application.:
Sun Jose Water Woriks usks the Commission for -a certificate of public convenience
and necessity to extend its system und. serve. the territory now supplicd by the
Keanedy .Sj:;};cx;, but, limit. mrk: agricultural. irrdgation service to the arcd now'

actually receiving sﬁcb..service;.frpm.,z.f R..Kennedy. .
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The 'application alleges that «the iKennedy service dres L3 being sﬁb;livi&od
and that the demand for new démes‘t:’.c water service will requi;re‘ substantial capital
outlays. San Jose Water Works i amply equipped with water and storage facilities
and prepared to extend its mains ixto the Kemnedy avea. Mr. Kennedy dés:’a.rc{s to 3oLl
the system and be relieved of all further public utility obligations %o ‘supply water

"in 4his territory. | |

A public hearing in trhis proceeding was Beld before Examiner Stava at
San Jose. |

The Commission by its Decision No. 35759, dated Scptember 15, 1942,
granted E, R. Kennedy a ccrr.ifica'w'of public convenience and necessity to furndian

water for irrigation puxrpeses within u 460-acre arcs of orchard lands conprising |

soze L60 acres moreor less, and domestic water in o parcel thereof containing some

80 acves.

Vater is obtained from a lé=inch well, 551 feet &eep, and i# distributed
for irrigstion use through 17,000 fect of 10 and l2-inch concrete pipe. Iryigution
water is sold at a rate of $3.00 per hour for the run of the pump and deliveries
sre reported to vary Zrom 600 to 1,000 gallons per minute, depending on the under~ .
ground water level and elevation of the property being supplied.. There are 41
custoners being presently suppiied with in-ige.tion wader.

Wat;er for thﬁ domcstic system is,'obtained, from the same irrigation well,
but is pumped inte a lS,,OOO-gélJ.cn storage 't:a.nk ‘from which it &s distributed by
meunrs of & pressure system throuéh L5000 feot of 2 and 3=-inch pipe‘ to 12 customers.
The domestic sexvice is supplicd at a messured rate providing for o monthly
zinimun charge of S1.25 with an a:ll'.ow;.'mce of 560‘cu,bi‘c feet of water. Excess use
is reduced through two blocks to.X2¢ per IOO;' cub'ic. feet for all waterr used over:
8,000 cubic feet.

The rccord shows that. bhe" fixed capital installed in the Kcnneqy System,
as of June 30, 1946, torals $37,180, the corresponding depreciatiion reserve is

$12,903 ,. rcéul‘nixxg‘ in o dopreciated cost. of the propérty‘ of $2U,277e
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mhslph;éha;é‘p:§§e‘$£*th;'systcm.ia $25,277, as of June 30, 1946, plus
<ertain subsequently mswlled additions and betterments listed st actual cost.
The purchase-price reﬁréspn&é‘thc«dcp:ccigch cost of the system in the sum of
$2,277, plus $4,000 for three parcels of real property, including th; well lot
and two adjoining lots. Customers' extension deposits, amcunting o $3,000, are
excluded but are subject to :erund‘as customers are ad&cd to the extensions.
The operating rcvehues for the year oné;ng Dégcmpcr.Bl, 1945, were $7,252 and ;he‘
operating expenses qu the same peried totaled $4,20k, resulting in 2 ngt‘revcnnc
of $2,938. Hoﬁever, no allowance was included in the operating expenses fbr |
Federal Income Taxes paid by Mr, Kennedys

Mr. Kennedy testificd that the domestic service area is being subdivided
with éﬁirty new homes under construction and soventy additional homes to de
erccted at an early date. As bis present water system was not designed or qqg@pped

-~ %0 furnish suéh an increased demand, Mr. Kennédy prefers to sell the propérty xo

+he San Jose Vater Works. H

San Jose Water Works slready operates in adjacent territory under rates
that are but slightly higher in the initfal two blocks than the Kemnedy scheduley
Waile application of these rates will result in a possible increase in domestic
water charges not to exceed six per cent, & treated water will be dellvered av g
pressure of 85 pounds per square Inch instesd of the presenx unxrea;ed.wgll supply
as 30 to 50 pounds pressure. In addi@ion\to this, there i# the assured entire
reserve supply of the San Jose Water Viorks avuiluble to all consumérs on the

Kennedy Systenm.

The San Jose “ater Works proposcs to continu¢ the delivery of drrigation

water from tho same well at the rates presently in offect, However, iﬁ'qsks thaet
the certificate, if granted, limit the irrigation service 1o the present area
served a3 the company does not hold itself out to furnish agricultural irrigatien

service in any other portion of its service arca.
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The Sun Jose Water'mbrksvwas.granced a franchise in 1868 by the Board'of
Superwisérs of Santq Clara County, -authorizing it to enter‘in, on, along or under
all public roads in the county for the purpose of installing, operating and
nuintaining pipe lines for the distribution of water.

vNo protest was made 0 tﬁe transfer of the system or to granting &
cervificate 1o San Jose Water Works to serve the Kemmedy area. No objection was
made to the ostablishment of rates of said wﬁpcrworks in the Kénnedy a&ca.'"Undef
the circumstances, the transfer, cer:ificatc and approval of the rates will be
authorized in the following Order, the establishment of which rates hereby is found
10 be justified. | |

The certificate of public convenience and necessity granted herein is
subject to the following provision of law, to wit:

"hat the Commission shall have no power to authorize the

capitalization of the certificate of public convenience and necessity
herein granted or ‘the right to own, operate or enjoy such certificate
in excess of the amount actuwlly paid to the State or %o 2 political

subdivizion thercof as the consideration for the grant of said
certificate of public convenience und necessity.”

ORRE

Application having been filed as entitled above, a public hearing hawing
been held thereon, the matter having been submitted and the Commiésﬁon being now
fully advised in the premises, now, therefore, ‘

THE RATLROAD CQASSION OF THE STATE OF CALIFORNIA HEREBY DECLARES
that public conwenicnce'dnd necessity'reqpirc, end will require, the opefation of
public utility water systems by San Jose Viater wbrkﬁ, a corporation, to supply
water gservice fof domestic and agricultgral irrigation service in th#z‘ccrtain
ﬁnincorporatcd area adjacent to the community of Cumpbell, Sunta Ciara County,
and comprising an are&.of L6QO acres, mbre or less, and as more particuléfly
delineated upen the map attached to the application herein, marked Exhibit B,

which is hereby made o part of this Order by reference; said certificute to supply

agriculturad irrigation water service, however, shall be limited to the ared nov

actually recciving such service from said E. R. Kcnncdy.

-] -
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, LT 1S HEREBY OFDERED mhab.a?ce;pificatc of public convendence and
‘necessity be and it is hercby granted to San Jose ,.We.ﬁcr Worics ) O corporation , W0
construct and operate public utility domestic and: i:r;e;ation systems for the
distribution and sale of watcr within the territery harc:.mbove doscribed.

-~ IT IS HEREBY FURTI-LEIR ORDERED AS FOLLOWS:

1, That E. R. Kenneczy, doing business as E. R. Kenncdy Punping Plant,
be and He iz Jereby authorized to trunsfer to San Jose -Water Works
the public.utility wuter. system us ed in supplying domestic and
irrigation service to an unincorporated dres adjacent to the

. community of Campbell, Sante Clara County, sald system being more
particularly described in the Deed and Bill of Sule attached to

. the applicution and marked.Exhibit F, wb:.ch is hereby made a part
of thls Order. Wy reference.

. That San Jose Vater Works be.und it is hereby authorized <o supply

. domestic water within the terrdtory hereinbefore deseridbed at the
rates and subject-to the rules and regulations of said San Jose
Water Works now on file vith this Commission, or that may hercafter
ve made effective, and to charge for agricultursl irrigation water
service the rates now effcctive on said E. R. Kennedy Systom, or
as may hcrmftcr be made effective. '

That the transfer herein authorized shall be made on or before
December 3%, 1946, wnd that, said E. R. Kennedy shall file a certified

copy of the final instrument of conveyance w:.th this Commission on
, or bcforc -said date.

That E. R. Keqnedy shall filc a written statement with this Commissiorn,
. on or before December 31, 1946, indicuting the date on which control
and possession 'o'it safid system were relinguished.

That upon complitnce with the above Order.of: the Commission, suid

E. R. Kennedy shall’ stand relieved of all public utility obligations
and liabilities in connection with said system. =

That San.Jose Water Viorks .be and it is hercby dirccted to file,
on or before December 3L, 1946, four copies of the rates for
irrigation service, furnished by the irrigation system in the 460-

. acre service area adjacent to- thc -comuunity of Campbell y Santa
. Clara County.

This Orde;: all becom¢ effective upon the date, hereof.

. Dted ot st , Clifornda, this A day of

Comex. ssione s,




