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BEFORE THE RA!UtOAD CO~SION OF tHE STATE OF CALIFORNIA 

In the ~tter.o!·the Applicatio~ o~ 

and. 

$Ji.N. JOSE W~1$R WORKS .. 
. '. " .... ,'''.010 

$' 

) 
). 
) 
) 
) 
) 
) 
). 
) 
) 

for (1) an or'dex:auth'~j.zing the t~Aru3!er ), 
!;oem E~ R. Kennedy. to.'SM.·J:~~e ;wat,er )". 
Works ·of. the wat,er' syst.em :noW. operAted. ) 
byte ·R. Ke,nnedy" ~d_ (.2) ~ -ee~icatc ) 
t.hat ~blic conve:nenee, "lrid.'nece-:l:::i ty ) 
re~e'the extension of the plant and· . ) 
system. o! Srul Joce Water V;erk~ nt:h( .::erving. ) 
~t'cr in. the vicinity. o:! the unineor,porntcd ) 
com:nu.%lity.. or' C.:lmpbell,. County o1 .... Sant.a... ) , 
c~a;· to the ~e~ now.served-oy ): 
E. R. 1C~nn¢d.y. ) , 

------------------------------) I • i ~ 

Application No., 27792 

'!!eCutcl)c:n" 'IhoJ::W.:J~ .,~tthew;, Cri£f:ith·& Greene; 
Leib.& Leio, byRobert·M~ Bro\~. 

o PI N'I'O N~. _ .... -"-.'-'-.:~ .. 

In this J)roeee~, ,.E ... R. ,Kcnnf!)dy" ,doing businc$:J. U:3 E~ R •. Kennedy .?Umpir.g· 

Pltlnt" engaged, in. the bU:lin¢~s .. 0£ ,&tributing ·nnd. :5clling.· vmter tor d.omcstic'.lnd·· 
I #t. . 

irrig,:!.tion .. pur:poses in. an area b.d:jlJ.c~nt·to tho unineorporat.ed :eommUl'lity. or· 
.' . , , '. 

C~pbell, Santa Clora Co~ty, ,::1.:::<:; the 'Comml .. :;sion. for .:J.uthority to convey. ·the· W.:l.tcr 

syst.em,to Slm .Jose Water.,Work.3.1 A c:orp<?rZl.tion, which joiruJ.. in ,the applic:a'l:.ion.· 
. .' , ' 

S~ ~ose rila:ter .. tI'or~ ~k:s tht: CoJmnis::ioJ).·.1'or 'A cert::.fi~te of .publi'c convenience· 

and n~ees::ity..to extendits .. ::ly::tem. :..Lndscrvo..the :t.erritory'now·suppliod·by ,th~ 
I' , •• '... . " 

Kennedy .SYGt.cm" but, J.S.mit. ·the ,ugr,ieultw.~l· irrisntion. ·serv.icc ·to th" c'l%'CA now' 
.," .f··· 

~etually rc.cei Ving sue~ .. :lervice: .£r~ .. E.~ R ... Kennedy; . 
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,The 'D.pplieation alleges that '.the :-Kenne"dy service arelJ. is being ~ubdi:vi&o. 

a."i.d, that. t.b.e demand ·tor new ~mcctic w~r serv!.ee '.w;Ul req.uire substantial capital 

OlJ.t.l;aY,5,. $.an J03C Vfater -'l¢rkt> :'''0 'Q.tlply eq,ui.'Ppcd. wit.h WD.'tcr and. stora.ge tacili'ties 

~d pt:eptlred to ,extend. '1 'ts '%:lAin" ~ tone -Kennedy' ·~e~ Mr·. 1~Medy de:5ir~:l to, seJJ. 
the ,system. and be relieved o.! all £urI'ller 'publi'c utility obligation, 'to, ,'supply wa'Wr 

. in 'this terri tory .. 

A puolic hearing in ttd~ procee~e W~ held betore ~er 'StavlJ. at 

Sa:n J.ose. 

"the Commi.5sion 'by it.sl)ecision ~o. 35759, 'dAted. September 15, 1942" 

g:':l!"1ted E.R. 'Kennedy a cert1!1c~~ o!publi<: eonvenienc-e ~d necessity to :furn1"h 

water tor ici.gat:i;on purposes within a 460-acre kX'O~ o! or~d. 1.:xnd:J comprising. 

SO:lle 460 ~re:: more or less,. ~. do:nestic W".J.ter in u p~cel thereof eon.tain:.i:.."'xg ~ome 

eo D.eges .. 

Water i" ~t.:dned. !rom a l6-inch welll' 551 teet deep, a.nd is -di.:J.tributed. 

tor irrigation use thro~~ 17.000 feet or 10 and. 12-inch concrete pip~~ Irrigation 

water is .sold. at a rate or $3,,00 per hour ror the run or the pL1J'llp ~d. deliveries' 

&-c reported 'to var.t !rom 600 to· 1 .. 000 gallon:J per minute, dependl.ng on the under-

ground wo.t~r leveJ; and elevation or the property bd.nP.; $upplicd .. , Thexoe ~e 4l 

eu::~omer$ being pre5cntly supplied with i~-eat1on ~ter. 

Water !o~ tn~ domestic syst~ i~obt~in0c from the S~~ 'irrigation well, 

bu.t 1$ pl.lJ:llPed :int.o a 15,,.OOO-g~on t.torc.ge- tc.nk rrom. which, it is dist.ributod. by 

mCllnS of ~ pressure system throug.~ l,.500 te4'.l't o! 2' and 3-ineh pipe to 12 eu:3tomers .. 

The dOCles:t.ie scrvi c.c , is. supplied; o.t 0.. .c.e~ured' rnte provid'ing for ;). monthly 

:::i.l"l~lm.n:1 eh~gt= or $1 .. 25 w1th an illownnee or ;60 cubic teet 01: water.. Exce':'J~ u~e 

is. reduced thl:ough two 'blocks to· t.2lpcl" 100' cubic re~t ror ill wo.ter.' used. over' 

S,.OOO.cub~·!eet. 

The record. zbows tht.t, '\Jhc' .t1xed.~ eap:l:t.il. in'~t.uled· in -the Kennedy Sy~'tem,. 

a:s of June 30,~,. l'946.,. to:WlJ:s $37,::t;8O, the corx:e:JPQndj;ng deprcei..a.t~on· reserve l:3 

$.~·Jo9~,.. rcsul'tl,:1.ng· :i.n 0.. dopreeia~d· eo~t'. o! the, property.' of $2J....,277~, 
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Thf!~~ena.ze' ~~~e' o~"'t1'l:e 'syst.em. ~=: $25.t.Z77 ~ as ~! J,unc 30 ... 194..6~ ~lu:;;. 

..cer.tain, subseCJ.~ently i~ll.ed:· ~~ t~~ and 'c,ettermep-;:; ~.ste~ at ~~U:~ cost.~ 

The pu:rcha~e "Price rePres~nt~·~e.d.cp;,cci.~~ed. eo,st:. 01' t.~¢ ;:sy~tem in t~e ~um of 

$2).,277 1 P3:-us $4,000 rOt' t.h;;'ee'p.:l.~ce~ of r.eDJ. pr.operty:~ inclu~g the well l~t . ' 

and two adjoining lots,_ CV:$t.omer3', e~ension depo~;ts, amo~t:iAg ~ ~31<?OO, ~~ 

acluded 'cut are subject to ;oe!und az custom<?ro .lr~ added to the extensions • 

. The ope;-ating reyenues 1'or the year: on~ De~e~r 31 ... 194.), were $7 12$2 ~d ~he 

operati.ng e~cnses !~r the sar:.c period tot4ed S4:,~ ... re$ul.t~ 'in :. net revenue 

of $2,938.. Howeyer ... DO all~wancc was incl~ded in the oper~ting cxpeno(;~ ~or 

Federal Income Tax.~$ paid 'c~" Mr ':. KeMe~. 

Mro: Ke:r,..nedy testified th.lt the dome~tic; service area i5 bein(: su~vided 

with thirty ncw' hom~s und.el" eonstrllction and ~wem:.1 .ida:;. tiorW. homes to be 

erected ~t .. an early date. A:; his 'preocnt 'wa.ter system. W"'.;I.,s not de,igned or equipped . .'" . ,', 

~ !urni:lh sl,lch an ~cre..'1.$ed. d.e.mAndl, 1Jr. K~nnody pre!ers to' sell the property :to' 

~he San JO'se Water Works. , .. 
Scln Jose Water WO'rk~ a:y-cady operates in adjacent te~~ry un4e~ rate:>' 

that. are 'out slightly higher in the in1t.ial. two 'blocks than the Kenned:!schcdulc.,; . " . . . .. ~ . . 
While applicatiO'n O'f these ~ntcs Will re~t ~ a possio;e ine~ease ~Qomestic 

water eha.;-gc:I not to exeeed 3ix jXlr ee~t, .!J,. treated. water will be dclive!='od, at Il 

pro'ss1.U'c or 85 po~ds per. sqUo'll"C inch in::tead ot the pr~sent untreated well supply , . ,., ," 

at. ~O to 50 pounds pr~ssuro~ In .::A.~dition to this, there is the as~UX'cd. en:t1rc 
.' . 

reserve !:upply 01' the San JO'se Wolter 1'lO'rk:3 av~~b~c to' .:U+ COnSIJmer3 on the 

The $~ Jose ~~t.er i'lori<~ propo:;cs to' cO'ntinue th~ d.eJ4very ot,;:irrigntion . ' :~ 

wo.ter i'rom tho s~~ ~~ll :lot the r.'l~e= p'r~sently in c:r!ect. However" it :l.sks tnc.t 
• 'II"" • ~ 

the c:erti:i";catc... it gr~ted" ;~t t~e 1rrisotio,n aervi~e to' th~ pro:;ent .:tN,Cl. 

s¢rv~d as the cO'm~ d~:; not hold itscl! out to !urnish ngr1cultural irrigotion 
, ' .. " ,j -.',. - ., ~ 

service in any other portiono£ its service ~ca~ - . . .. ' . 



. 
'r.hc Still Jose 'ii.:l.t.er ~orl<!> "Was ;g%'Dnted. a :!'ranchi~c in l868"oy the Bead of 

Superrisors of Sant.:l. Clara. County) ·.o.llthorizing i't 'to enter in> on, along or und.er 

.:lll public roads in the county for the purpose of: instilling, operating ~d 

~~~jningpipe lines for the distribution 'of ~~tcr. 

No protest was made to th~ traMr~r of 'the syst<!m. or to granting ~ 

cer-:.i:icate to San Jo~e i;~ter V:orks to se'rVe the Kemedy areA. no objection wa:s 

~de to the "stabli:hmt::nt of rat<!lz of sDoid. W'uterworks in the Kennedy arcol •. 'Under 

the circumst~ces, the transfer l certific~to a.nd approval of the roltcs will be 

authorized in the rollowing Order, the t:!itablis~cnt or which rates hereby is 1'ound 

to be justified. 

The certi.f1catc of public convenienco and n¢cessity gro.nted herein i3 

subject to the i"ollow:i-"lg provision of: lllW 1 to wit: 

"'l'hst the Commission shW h<lVC no powtlr to :luthorlze the 
eapit:~zation oi'the certiric~te o£ public convcni~ncc and necessity 
herein granted or ·the right to own, operAt~ or onjoy [Juch certificate 
in excess o~ the amount actu~wy pnid. to the State or to a political. 
~bdivision thereor ~ the co~ideration ror the grant of: skid 
certificate o£ public convenience ~d necessity." 

OR.DER ... ~~~-
Application having been filed. llS entitled acove, a p~blic hearing having 

been held thereon~ tho matter h~ving been submitted and the Comci3~ion being now 

fully advised in the pr~misesl now, th~rQtQr~~ 

THE RAILROAD ca.utSSION OF THZ ST~'I'E OF CAlIFORNIA HERESY DECI.ARES 

th~t iJUblic convenience ~c!. nccc!5si ty require, ;mo. will requirl!, th~ oporation of' 

puolieutility w~ter ,sy~cmz by Sun Joso ~iZl.ter itorks 1 1.1. corpora.tion, to supply 

w~ter service for dome15tic Me. agricdtural irrigzttion seMcc in that certain . 
I 

unineorpor<l.tcd Clre~ old:j.:s.cent to the cOmQ,1..lJlity of' C;.J.mpbcll, $unta Clara County,. 

ond co~prising ::m tll'e~. of 460 ~c%'o:J, more or less, und a:; mor<: pa...-t.icularly 

delinea.ted ~pon the map att~ched to the application herein, marked Exhibit B, 

which is hereby made a pert of' thi!5 Order by reference; ,aid certif'ic.;:.te to supply 

agricultur:J.l irrig~tion water service,. howey!::%', shall be lir.litcd to the. area no\>; 

~ctually receiving s~ch service trom. said. E. R. Kennedy. 
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,IT IS HEREBY OP~EREO ,~t,.. ~.ce;r:ti!.ie"'1:.e ,01'. FJ.blic convenj.encc a.nd 

necessity ,'be and it is h~rc'oy grar.:ted, to' S,M Jose )!o.'t1!r Vfor~", .Q. corporation, 'toO 

construct and oper~,te pu,blie .utility domcs~ie an.d~i:l':t"igntion sy$te~ for tho 

distribution nnd sale o! water ~t~ the ~erritory hcreinn~vc dC3cribcd. 

IT IS HEREBY FiJR.1'HER. ORDERED .AS F.OI.LOW$: 
• ~ • I 

l_ That E. R. KeMcay" doing buzin~ss a$ E.-'R. KeMody Pumping P~nt,. 
'be and M i= .hereby ~uthorized to ;t.rrulZ!er to San J04(t ~W"'tcr 'WorK" 
the p~olic,utility w~tdr.sy~tcm u:cd in supplying dOQ~$tic and 
irrigation service to an un1neorporut~d ~ea adjac~nt to the 
co.c:munity ,01' ~pbeU, S~tn~ C~~.l' County" s.nid. sy:::tem being., more 
po.rtielllurly, described in the Deed ~nd. Bill o! Salcr attc.ehcd "to 

. the application ,and :n.arked.,·Exhibit ~, which ia hereby mAde o'l p.lrt 
01' this Order.bY. referenc~. ' . . 

2.. That. San Jose W'lJ.ter iforks 'be ,.:t.r;I.d it 1s hereby .:luthorized to supply 
d.ome:rt.ic w~ter :within the to~ri1:.ory hcreir~be.!'ore described at the 
rat.eS .o.nd. 'subject- to the rules ~d regulations o.!' ::.lid S~ JO:5e 
Water Work~ ,now on tile ·lolith. thi~ Co.tnr.li~sion, or th::l.t ,tn:J.y h<:rc~1't~r 
be mtlde et!ective 1 ~d to ch~ge ror~gricultural irrigation water 
~ervice the rates now e!1'cctive on ~nidE. R. K~nned1 Systom" or 
~~ ~ her~a!ter be made er!ective~ , 

:3. ~t the . .tra:a.s1'er herein ~u.thorized ::;h:;J.l, be mad.e on or before 
December' 31, 1946'" and that. S4l.id E'. R .. Kennedy shall 1'Ue a certi1'ied 
eopy o1"the 1'inal in.strument 01' <::onvey~nce with this Commission on 
or be1'ore·said date; , 

,~. Tha.t E •. R .. Kennedy shall rUe a 't'tTitten st...'\tcm~nt. with this CommiS!liOr.'1 
, on or be!ore ~ececber ?~,.194~, ind1cll!,ing.the d..'lte on which control 

and possession or :5.uQ.: S"'J,stem were Telinqul.$ho~ •. , . . - ~, . 
5~ !~t upon compli~ce.with the above Order,ot·the CommiSSion,. ~~id 

E. R. Kennedy :sb..;JJ.' ctand'reli-eved 01' ill public utility obligoltiOn3 
and li.a:oU1 tie,s, in. cormeet.i¢n 'Wi;th :said "ystem.. . . 

6~ Tr,.at. San.;Josc'iJa.ter Vlor,ks .w.,.:md it i:5 her.cby directed to tile, 
on or ~:f:ore De,comber 3l:" .l946, .!'our eopi<:~ 01' the r.;l.tes, tor 
.irrigati<:m serVice . .t~~ed. "f;Jy ~e irriga.tion system in the 460-
acre service ~ea ad.jac.ent ,to-.the .. ~un1ty 01' '~bell, $.::l.nta 

. Clara. CoWlty. •. ,. . . .' ' 
., J ,. • 

~~ beeome,et1'cetivc upon the datel hcreo!. . .'" . ". . 
D~ted at. , Call.rOrni~.. . ?A.-

.1 f ' •• 

&: g;;;;;; , 1946., 

, , .. ......, ......................... - .... 
: tl.~.:;~~:'· .. ~ .... t...~ •• rl' 
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