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- Application No. 27638

In zhe Matter of the App‘ication oA.
Alfred V. Nunes for a certificave ‘to
opnr@ce as & highway common csrrier of
Lara ang, o“chard produce anéd’ returninb
empty containers between certain points
and places in Sante Clara and Alameda
Counties on tre one nand and Oaxland ‘on.
the other.’
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SCO”T ?LD R for applicant.

;n the above-eﬁtitled anplicatlon Alfred Y Nunes requests

u”e Commiesion to grant nim a certificaue of public convenience

A

d necesslts auuhorizlng the establishment and’ Operation of uervice
&s a hlgnmay conmmon carrler, as def ined in-Section 2'3/4 of the
' Dublic Dtilities Act, for thé cransoortation 0f fresh farsm and orchard
o“odace, 1ncludirg berries, frumts and vcgetablos between Qakland,
n the one hawd and pointa and places in’ the Sant a Clare Valley
tae general area of Mpuntaln View, Santa Clara,_Cupertino,fCampbeli;
'BdenValé%.3vefgreén,"San {Q%éﬁ'Ber%ybgaa; Wilviuao, Alviso and:VWarm

‘Springs, ‘on the other Band.
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(1) Thc poinus and places proposed %o be qerved as get forth in The
"vblicatio1 are: between Oakland on the one hand and the:following

points and placee in San;a*Clara and Alameda Countics on the -other
.aand ve witT:

—y

Su“ Jose, Campbell »vergreen "gnd all points and places within
Tive: ziles thercof; “Nountain View, Sunnyva*e . Agnew, ‘Alviso, Milpitas,
Santa Clara,’ Cupert no, Rovertsville, Lanvale, and all points and
places. within three nilee thereof; “put excluding all points and places
- west .0f the Palo Alto-Los Gatos rignt—of—wuy of ‘Southern Pacific o

Compahy, and all pomnts and places south’ of Blossoms Hill Road, Kooser
. Road, and, Downer Lane between Aits intersection: with Xooeer- Road. and
, Cottle Road; all. points’ and places along and within two. miles. lateral—
ly.on éither side of Unived States Pignway No. 101l between its lnter=-
section with Downer Lare and Coyote but” excludin% Coyoge:” Halls Valwe
ley;, Werm Springe, Irvington, Mission San Jose, entorvl’le, »San. Lor-
enzo, and all points along and within one mile laterally.on either -

side of State Highway No. 17 oetwnen yilpltas and San Leandro but e x-
¢luding San Lea“dro. ‘ cam . , .
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A publrc hearang wes held: veLore Bxamincr Paul in San Joee op
October I, 1946;, and: the oatier’ raying  been submittcd 1%’ rcady for
decision. Novonc,appeared,1nﬁopposxxlon‘to the application.

Applicant atated Jhat‘the p*oposed rates and charges for the
transportation of: the.. commodi es 1nvolved are’ the' minimum rates

espab;ishqd“by

According .to the reoor&-appl‘aanv’héé bédﬁ éngaééd'iﬁ’tﬁé"
busxness of ftransporting property 1or- compensatl n”fgﬁ’ahnﬁapéf'of;
'years.“ For approxizately five years heé - was employed 83 a truck driver
in similer operatione and. during: txe montd of’ vaember 1945, obtained
‘& highway controgt cervlcen p@rmlt Trow the Commisalon'and trereupon
engaged in the. tranaportat‘on of ara’ producc~on hls own‘accounx.

He. owns one-: truck,.threc tractobe,’one‘trailer and’ three eemi—tra&iprs.?
.ne nas an. outsvanding obligat;on on thepurchase price of two trAcQRA
tors. and, two senl-trallers: or‘approxima ely’ $8 900. Tne remainder of” .

The equipment.is: fully paidiLor, .,

Under.hisﬁproposeafplan“orioperat£0n thé‘pickfﬁé}ﬁpfof:éhipméﬁtg"
would ‘begin-about 5:00° p;m.'and'bb‘coﬁpleted’by‘ﬁxdiﬁight:éo:fhéf"

deliveries Lo - the commisgion markete Yn Oaqund which open at about
5:30- 3.0, and other consigrees, would be completed ¥y 4: 30 a.m. .

KL

Applicent 20w 2APLOYS v TWO and sometimes three drivers dependr”ﬁ:
ing. upon the:, demands by ‘sbippers for’ ‘nie servic While the X pli-'“z
catlion. statess that the! BETVACE . wouldabc conductéd on & so—called
Toncall® desls, applicant: xestaried thet bis’trusks would begln
operations inm the °1°kupt¢erritory 15 ihe late aftérnbon *egaraiesa¥¥“
of any specil fac~calls for!eerv1ce.. ko gervrice wouid be provzded on -

Satgr@gxe ox days:prece&mngSholidaysaf v

;wekve;farmera engaged an the production o* rreshf*ruits, vdge-m“
tables. and berries: testified dn substance’ tHat *hey ‘have veen using
applicantlis wervice; .in some’ cases under' writien ngreemenzs, “and 15
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other under oral,agpeomen 8. wnlch service nas: beén eminently satisfac—*‘
tory; W*ﬁh a féu eideptkons alk of these. witneases testified that ..
'there 1s. no. other common carrier. Truck: sermico or the type proposed: by’
‘t“e applica 1% to and ﬁrom Oskland which: is avaliable o thean;: hat.
they prefer -anc. would use the servxce of applioanr as a highmay:common
cerrier rather. vhan. s 8, h&ghway conmroct'canrrbr because of the’ advan-i
tage of, a, zore, cersaln servmce sinee: app&ioant would then e obligatedr
1o traneport thelr commodities at, escablished ra.eo and. without the
necessity oL’ speciol agreements-( A.ppl cant testl'ied to the effcct
*Hat The demands for hig. servlce have increased to such an extent.

.nat ne is unable lawfully To mest them under- the limited authority

in erent in -his. contrect carrier: permlt..

l 4

Arter coreful consideratton of The evidenoe adduced in:.this. pro~-.

ceeding,'it is, conclueively cvldenn,that there 464 publio need for

e service proposed by applicanto. An outstanding fTeature ‘0f "the tes--

mony in, support of the application was -that applicant has: ‘been pro=-"-
viding a hig_ly reliable,, dopend@ble.and qatleractory service withxn
thé;li s of nis . pernitted autoonity., ”he record Y ample To show
he 138, fully quali:led To expand,his operations .£6, that of a- hlghway
compoq:ogrriqr.u Accordingly o -cortificete therefop\will.be granted-to'
hinm,, . -

P
.
)

Alfred V.rNunes.ds, hercby placed bn- notice that operativo rlghte,-
as such do- nat, constztuto a.class or-property'which ‘nay: e capiﬁar ,
'lxzod or used. as-an,eloment-of value-in'raze~rxxing fornany-amountwooﬁ
zoney, Ain excess. o34 that originallr paid 2o the State’ a8 e, conslder-
auion for the grant.of. ‘guch. righbs.f Asidc ’rom thoir purely permis-* ‘
sive aapect they. exuend tTo the: holder 8 full or partigl. monopoly ofra
class of business.over a'particular route xThis monopoly reature may -
be. ohanged or.destroyed a% any tige. by the State"wnich is not Ain. any

respect,linited o the number of rignta which nay: be glven.;-

—3—--‘.;
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'Applicatid- heving been,ma&e as aboVe entltled-'a oublic hear—
ing havina bucn nad, vhe Commission now being fully 1nformed and 1t
being he*eby rouﬁd that public convenience and necessity so require

mxsomzm B ' '

(1) ”ﬁat a certiricate of public conv»nienc» end necessity is
hereby graﬁted to Al'red - Vunes au*horizing the eetablishment and
ooerﬂtlon 0f service as. 2. bighway common carrier for the transporta—
sion of fresh vcgetables, fresh frults, 1ncluding verries, with a re—
turn gfoveaent of empty -containers, 1o Oaxlenéd, Zron the" following
~ po*nts and pleces in Santa Clara and A“amcda couﬁtlee. Saﬁ Jose;
Campbell .vergreen anéd all points and placee wivhin tive mlles there= -
ofs Momta.ﬁn View, Sunnyvale Agﬁew, A&.meo,. M:l..m;as: .S:e',nta Clam, -
Cupertino, Robertsvllle, ndenvule, and- all ‘pointe and. places-within- .
three niles thereol; but cxcludzng vll points an& places weet of the
- Palo Alto-Los Gatos: right—o*-way of Soutnern Paclfic é;ﬁ;;£§, aﬁ&vé;:
cluding all points and plLaces southwovalossomvHml%wRoad3-Kooeer
Road, and Downer Lane between 1ts *ntprsect;on widn Koose* ad and
Cott¢e ?oad ovher tvhan polrts and places along qn& within Two 2iles
laterally on eitker side of United States Highway ) Vo._lOl between its
1nté§sedtion with Downer Leane and Coyote but excludxng‘Coyotef Halls
Valley, Wara Springs, Arvlnbton, Masazon San Jose, Centerville, San
Lorenzo, and all’ points alons and withln one m1¢e laterally on either
side of State Highway No. L7 betweeﬁ Malpltas ané San Leandro but,
exc‘udinb San Leandoo, ,

(2) Applicant, in*proviﬁing se*vlce pureuaﬁt to the certifi-
cate: herein granted shall comply wita 1nd obse*Ve the following ser=

vice regulations.

Applicant 3hall £l le & written acceptance of certificate

nerein granted within 30° deyo rrom the erfectmve date
nerecof. . .
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Applicant sBall within 607 daye from. the effective dabe here-
‘of and upom mot Less than §.cays® motice to the Commission

. and the public -establish the.service herein authorized and

© comply with the provisions of General.Order No. 80 and Part
IV of General Oxder No. 93-4 by filing in triplicaete, and
concurrently ‘naking effective tariffs and time tables sabtls-
foectory - to the Comzission. ' S .o

Subject To the authority of the Cozmission 10 ¢hange ‘or noll~
fy them at‘any time applicant shall conduct operations heres-
in authorizedbover~and*along.Calitornia'ﬁighwayde. 17 be-
Tween Oak;and-and'san Jose and over any and all public high-
ways between-points in the territory hereln authorized 1o be
served. ., - ... .. g

i
:

The effective date of this order ehallfbe the date hereof.'\

Dutbd'atg;;lk&ﬁg:gﬂugémab Célifornia,.Qpisy/lfffﬁayvor
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