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A.27638-PF 

DeciSlonNo: 39515"·, ", ,. "" , 
'3EFO?.E: THE PA!LROAD 'COMlaSSION "OF . ~ 

I" " _..;.._ 

!n ~the =~:tter ot, t!'..e, 'Appl~'1'c~:tlon 'o:'f" ) 
Alfl'ed V. Nime s tor acert~:r1C·a.'t'e 'to ) , , 

opel"c.te as, $. h1ghway 'comm~n ~.a:rr~e.'I· .r;r ) 
farm and, .orcr.ar.c. produce ~nd returrt1n:g ) 
enl'oty conts1ne'rs between ce,rtain p0'1nt's) 
an~ :p:1ace s in' Sarita, Clara and "AJ:ame4a , ) 
Counties on trJ.e one hand. ar.:o. Oakland 'on, ) 
the other.' :) 

- Application No •. 276:58 

.. ,. 
.......... '-. ........ .. -. 

. -0 "p. 'I-..N I -o'.'N '- - ............... ~- '. 
" . .. ,.' . 

In the above-e·n.~itle'd appl'1c9.t1on ',Al1're,d '''1." Nunes requests 

the 'Commission to sr~n:t 'him a'certificate ot public conven1enc~' 
. , , . 

. ' . ' .. ' ~". . , . .' . .' '. . . 
an~ necessl ty authorizing: the establ~ .. shment and 'operation ot" service 

., . 
ss'a ll1gcw'ay common car~ie'r,' a.s detined,ln'Section:2'3/4 of the 

• • . • .,,' ~', I r1 

Public Utili ties Ac,'t'J. roi/ 'the irar.spo'rtatton'or.' fresh 'farm ~nd orch.sl-d. 
.,' . 

• . '. I • 

!>="od,1lce}' 1nclud1ngberries, :~ru1 't~' and" veget'a'Ole~' between Oakland, . " 

on the one ha:nd, and pO'ints and'l>lac'ee'in: theSa.nta Cla-rs. 'V~l~y 

in 'tho 
. ~ '. " .. . '" . , . . . 

general area of Mountain View': Sarita Clar.a I Cupertin¢,· Campoelr, , . 
, , '., " . " 
Zd.enval'e,. Evergreen/' Sa.n J.o,se{ Berry'e~&a.,' l~ilp~ta$" 'Alviso .and.-,Warm 

..' ,',', " {l) 
Springe, on the other hand.. , . ' 

" ... ... 
" •• I .... ,--. .. -.R ...... " • .,....' •• ; ._,iIII' ...... 'It.~ .... ,: 

, .4i It 1 ,. \ • • " ... 'i"" , ..... ;; I 7' ,'. t f , I «., .. ~ .• 
(1) ',~he poin~s :.and pl~cea' propos~a: t~ be" s~rved: as Set ,!O::th 1n "the 
~pp11e$:tlo~,are:' bet,~een 'Oaklanq. on the o'ne ,hand and ,thel:following 
points and .pl$.cee 1.n Sa..."'il:a. .. ·Clara and' AJ.ameda' COllnt1c s,' on, .the ,other 
hand, tcW'it: ....... - , i 

" 

... 

, '~an ·jose; C:ampbell~ "Evergreen "'and all points and places w1thin 
f!.ve;lle~ ther~ot;· Mount3.in·.v1~w~ . Sunnyvale ;: Agnew~ 'Al-Vi'i\o" :Ml1plt~81. 
~anta Clal:a," Cupertino, Robertsville, Edcnvale,' end· alJ.. p01nts and. 
?lace s: ~ th1n three, tl'ile e': t~e'r~ot; '~ut exclud1ng. ~~l 'points and ,places 
w~st .. ~t the, Palo, Al~o~Loe Gatos :right-of-way of ,Southern P$c1:f'1c . 
C0t?-pany 1 and all pOints and place's' sou~h,: of' Blossom; Hill:' Road, Koo,ser 
?oad, and. DOi'.-ner .:..ane ''betweenlts, 1n,tersection,: w1thKooser,'Road. and 
Cottle . ?~oad; all" po!.p.~s ~ 8,nd place sD.lcng and within, tw.o. in11es·,lAtex-al-
1y" on either sid.e oJ tim. ted States Highway' No. ,101 be:,tween,1 ta, 1n.ter~ 
section wi th, Down~'r La.ne c.nd' Coyot'e 'bu.t'" excluding Coyo;tc ;'-: llt!J.ll's' 'V.a.l ... , 
loy;, i'iarIIlSprl'nge, ,Irvington, Mission'San Jose, Ce-n-terville, .San,Lor-
enzo ,and. all po-1r:.ts al'ong and W1thinone, mile' le .. te·ra,ll.y:. on, e:i,t'her. . 
side of St,at,e :n,1ghway ·No. 17 between lwfl1pi tas' and. 'San' r.;eandr.o:-l;)ut ~..ex-
eluding San Le'o.ndro. ..' ~. ' 

" 



~ p'u";:>ll'C~ hea:r~ng: we:s l'l~.3..d, be.!ore ::irun';nc'r Pau:( lin' 51'h' ,J~~~ o~" 
, r ". ,I • ... .' " i.", ~-4' - <I ... ~ 

Oc,tobe~ '11, 1946;" and", tho :M:t,ter' haV"l;ng;o'~,n, submi"ttea:'i's ready t'or 
. . . ;. 

d.eciSion .. , No, one, appeared',i'n~ OPPOS'lt'lon:, to' the" appi'1¢ation~" 
, . ' 

. , ... 
Applicant .ata.;ted'. tha.t':.:th~ 'pro¢'ee'o':' rates ana charg~s: tor:' tne 

t;-a.~~P9'~tat!.on of~. tbe". co~d.1 tle$~ invo·J;ved,' are: the/'min1~Uin "rat~s' 
. ' ' 

es'ts:011obcd..by the" Comm1ssion tor:suchf'trtinsportat!on:" . ~ " ' . ," . 

Ac.co~C?-1:ngl',to ~th~ record:, app'l1ean·~th..9'S bae'ri'erigaged 'i~i th~ " 
• Ii t'''' I. ( ..... . 
bu's.1ne~ss o~ tr.ansporting, proporty ,'for ,co'mpenee.'ti"on ·tor'a ,'n'um'be'r of' . ' ' .' • . ',," I' 

'years .. " Fo,X'. o.ppr.ox1Jnate1y fl~~ ye.a.rs 'he ;'was' :emploYe·d. as a ;'t~6k' driver' 
• ". .'. ~ J',. " 

in si:n11e.r". ope,ratio~ne' a.nd. du:rl~' 'tlle I lllontb: . ot\'Novcmbe'i-;' 'l94S'1 Jo.bts.1ned. 
. • .. ~ __ •• \: • • : 4f '" • .l ". ,: " • 11-... .~ • 

. a h1ghway ,C'o,n~r.?~'t ce~1c:-. :pe,r~l t ·troCl·;the "Co~e010n 'and thereupon 
~ ~.t ,... ." ~ ~ • ., < .. ."',....~-

engASed .in the:,.trana.portation 'O!.!arm ":produce~ on' his' own a.ccount • . :.... . ", '. . .',', . . ..:; .. ,...: ~'" :.. '. '. ' ':' .. 
He; ow~s \,one~ truck". :three .trs.~to±-e~' one \·tra1'ler' and '''tb.%"ee· aec1-trs,tlers. . . 
..' "" • j,..' , I""~' .~." • • 'f " • t~'" • ~~ t 

l1e; has an:,~ut.sta.nd.1ng·,ob11gatlon': on' ~he·'purcb.ase pr1e~' or two trae-
, • I, • ' " ~ I ,'., ~ ., ,. 

tors .. and, two,.se.Q1~tr.a11era'''ot lappron&teiY':'''$8;900~'' t~ The remainder o'r" . . . . . , 

'the. e.c1.U~pClent. is . tw..lj!"· paid ~toX'~',', 

, . "';, ".f·· + ., " .. .'. .:~ " ... ~ , : : 

Under. hie. ~propo,sed·plan."o!':o~'rat·~on the"" picki'ng·'uP.' of 'shipments 

wou~:d ',begin, '~:'ooU't5: 00'1':' I:l .. : and 'b:e ; cocplete'd; '''Oy :-m1d":n1Sht "so : t~t' \, 
de11v,e~1es ,t,e ·the·'com.t:l:isa.ion marketS' ~:n >Qak.1c.nd,":whi~cl'i' open -':~.t a.bout'· ,",; 

I •• ,. ,I, .' ~ 

5: 30 . a .. 0. "' . .and, 0, the:- ,:c:o-n'e~gtiee'a" \tLOuld 'be . eomplete4"O';( 4: 30 .~ %:I: ... 
,II .''t 

.' •• , t ""."... i ' " • • 

App'li.c~t: ~no·~·. -e:lplO:ye" ',' two'· 'ana: s'ome tic·~:g:··t~e:~' ~r1 ~er's·'·~e'Pe~d.-' ':'.'. 
lng, ,upon the',9-6::lands·.:b1 :sh.ip.pe'rs· r~r"'h!s ,serV1~e:' .... ·~"".a1fe i:~":'appi1';:" '. ... 

IIr • ,,' ' • • '. ~ , 

" ~ t , \ I r. . • '. III • #~ ..... "'. • • ~ 
ca~lon. states,,:, that. the ,':servlC'e 'Woul~\:bc conducted on e," s'o-called 
•• ~ I 

1Ton.·C?al~ ~ ~ bao1,s,.:app11cant ',:tcet1t1e~~th&.t' h1s·.':~ruOkS -~ould"begin:' '~'. 
opera t~<>n~ 1,n the .P1eloup.:ten1 torY: 1±. ~ 'l:e. te ' ittte ;";'C;o;, : re~~;e" '. 

• ,_ , .': , ~. r. 

or any .. s~clr1c "calls. ~to.r I s~1"Y1ce ~ ': . No s'erV1ce ',woul'e:' 'be pro-vided 'on .'. 

s~ t\?Xd;~y'e ~ d.~ys. preced~ng ',ho11daye.<1 . 
. ' . 

, " 
I • , , ••• tt ' ".."" ;, ~' I'r t •• ; , '., ~ .• ., 

Twe~'Ve J.:r~~ere:,·engo.gea.\~ln' the 'produc'tion' 'Oot· treshl ~1tet vege-
• f"; 

t8.bl.e.~- .an:d .'b~.r~1.eG: te:st·1t1'e~·:1n· subG:t8.nco,·th'at ;'tney ·bive";bee~'·U81.~'" 
, •• j' 

-2-- . .... ~ ... 



'" +' '. 

other 'Under oral ag::eet:l~nt s, 'Wh~Ch-:';e-r.v.1,;c.e· has-. 'been em1Il'entJ:y.'· satlsfac-" ' 
, . . ....--

tor.y.. W,t ~h a t.e:w exc'ept1.o ns.,:a.ll;> o{', th~·6e-., .~1.~.ne e:Se $' tea't'i:t1e,(i. that·., 
, '- . . . 

there ls,. no. other. cammon clllrr,1et, tr.uc;k; ser.vti.Ce, o'r" the type' pr.o,posed· by' 
• ~, #> • " • , 

the appl.1car .. t. to and trom O'Skland. wh1'c.h .. 1's, avalla'ble to'; the.m,;, 'that" 
; ',' . .: ~. , . . . 

they preter . and. -w:oul~: use t~e $,er:vl'C.e or~' a.J)p'l~:o:ant: 8:S' a. highwny, c.o:::1mo.n· 
- I' • " " , , '., I' ' ~ ... ( 

cc.rr1er ratber. tb.~~. 3.3 a, h1ghwaY". CO:n,.tN,C't~. c,ar;r1TcX," be'cause- ot;' tb.~: adv;a:n .... · .. . .., .. 
tase or, a. more, cer:~D.l:n e.errl,~.e s1nc:e:· app-l:lctult : would. ~h.en .'be: obllga,ted': 

" .', lit l-

I " j 

to tr~nsport·. their. coc.m06.1.1:;1.es .. at·. e.B.t~t.:'o~l,ehc;dra'~ea·· ,3,nd, wi'thout the' 
" \ • " '...' j. 

!lec-ess.1 ty of: spec1al ag~~e'Qen:ts·.~· App~!e.ant te.s.t1·t1ed to the, eft'ect" 

t..~at.'~ t~,~ ,d.~::l~nd:~hlt~r h1~~ serYlce' hav~ ~ increased.' t~. ~~Ch:~. extent',' 
. ' , .... " 

I' . , , \ " , 

that he ;1.6 unable .1e\\1'Ullt to r:ieet .them under' ,the" 11m1 ted.' au:thor1ty 
" 'r • • '. • ". , I. I , ' , .. . .. 

1r.h~r~nt,.1n ·h1s .. eon:tr~c'~ ,carl.'1.~r '~l.'~'t ... 
, I 

¥ter .. c~r~ful7 c~nai~e:ra.,~1on.:o:t' tb:e, ev,,~den~( adduced· in: ·this "pro-''':, 
, , ," l ......, ' 

eeed1!?-g, 1 t, ,1s. c?~clua.1~~~y ,cv1d~n.t .... that>"tb.ere- ,.1s .J$. pub11c; ne'ed ~~o'/:" . 
" '+ • • " '.' ~: • '. 

tl:.e service proposed oy D.pplican~, .. An. out.etendlng, te'sture lot· tbe tee..:. ': ' 
.' , - .. , • I, ,I' " . r" i I' , 

" 

t~?o.D:Y, In: sU1?po~t ,.o,t .;tb;e e'pp~,1qat1,~,~.,',w~.~ '.tlla.t appllcant ',~s :.:been p~o-" 

v~d~~, a h.1~1:l~¥ r~~1abl,e 1:, .de:pen~c.ble,:.and sat1sf'act~ry: se~ce, w1t~n·· 
. . , 

the '1~~1 tsot ,hi S ,.per¢ ~,ted aU.tho'n, tY,",:, •. :rn~. re-cord· is"ample ·to ~b~w' 
• .' If' -, . 

he. 1~.:.:f'\ll1y'q,ua11~1~d .t'o. expand ·.h1.$. I operat.j.;ons·, to; :that 'ot, 'a 'highway: 
" . 

co~o~,: ~;r~1~r .. '. Ac~o.r,d1ng~y ".0. 'c.ert~;r1~te, the·retor~,will. be, granted, tc> ' 
"U t·" . ' ' 

, , 

Alfre,d !I.:' .Nt.;n~8', ~ls, :herc'oy p~a.ce,d bno' not~c'.e', ~l""...at 'opera.t~ve- r.1ghts;:. . .' 
as s,,:c~T' ~o, no~,. const1 t,u.te., a ,·cla·ss o:r.'~~oper~y: ,.wh1c·~·~·~Y: .bc····cap1ta~· . 

l1-:Z~,<?- ,orne,e,d .as· an.ele,~~.rit, :91"':value' 'in: ;ra.te-tix1~~ for/.any..:~oun'1i'o'!.· 
::oney .1n. e xC.e·as , ,ot.tha ~ ~r1ginall? ;Patd ,:to: 'the St.o.:t.e' ·as, 'th'e, consl~r-"'" 

• • ..' ' ,- . ,. ,. .,.. • t I ~T ' 

atl?n,.~~,r .th~, ,g~a?-t..,ot"I3u¢h;, right-s. > Aside :rr.o,? t~e.1r, ,p~Cly:perm1,8-"'" 
• j f" ., . ..' '_ ... . 

sl ve aspect .. ! ,the.y', e'xtend to .the: b.old.er~ ~ '·.::f'u~l: .or, part1'al' monopoly :ot'l'a : . . " . 

cl~ss "ofbU~.1ne,ss.. oVer ·a :Pe,r,t1cu.l,~r~· .. r~~t~~ ~ Thi'e' monopo·l:y.! teatu're·, ~y : . 
• ~. I ' t lot " '. " 

.' " ,;' , 

be, cha.r:g~d cr. d.e etJ.'"oyed,' .. at any ,time,,' by, ::the .. ·Sta.te~,wh'1cll .1Si not, "In., an:,.· , 
" ,.' ' , '. .'::. 

r-e ~pec 't". ~1m1,tec. to- ,the: .,nu.::n.ber 'of, . rlg~t s.' which..' may ;)e.',glYc~,..: ..• ,· 

-:s...... .' 
,i. ' 

" . I. : 

., ,. 



.. '~"",~ "" " 1 '." •••• "'1)""':' ·~R'''.' "" ' .. ":~:. " ;'- ....... ,. . ···O'R --'C'" ., • .'; ;' .• ::. '; "." •• '.~':':. 
I.,t" ,/I I/~ •• '" • ..., ...... ,.,..:::., """'l'r~ ,II I' '" .' ." • 

. Applicatlo.n. h~.Vi~g b~e.n ';nAie ';~~"~"06~e" c'nti:tled;', ~ ':Pu~ii~" 'he~~ 
. .: \ '.' ." • • t " "., "" '., .~'. " ' ::.' • • . • '. • . 

ing having. 'o~.cn' hlld, .. tho .CoOltli,s.Gion n'o\\' being' fully In:f'orrp.ed Me\ 1 t 
• ."11 I •• I. • " ... 

, . ', IJ • 

~eing hereby round that public convenience and necessity eo re~uirc . . . , " • I 

IT'IS ORDEP.ED:- ".f • 

,." : 
" ,'. 

~ . 

II " •• ' " 

..' .. , 

(1) ThBt a certificate or ~ubli¢ "con~en~encc end nece~~l ty ~:s 

here'by grant~d' to A.l!red, .\J' .. NunC,6 authorizing the esta.bli~~ent a.nd 
", ~' ... 

opers.t-1.on of service as, a.. highWAY :coQl1lo.n eo.rri~X" tor the transporta-
\ ' '.,. ... .,. , • • • II <1"'" 

tion ot- tre en vega ta:oie s 1 ire ell rru'i t6, 1nc~udlng barrie a, with a' r~";' 
turn :tovement' o! ecpty ·eonts.lna·rs, ''to O~lc.nc., ~roCl· tl?e'· tollowing 

'. " . , . 
~ 

. po!:nts ~nd. pl~.ce s 1:n ·St.mta. Clare. and Alo.:ncda. cou:lt1es: San Jo-se,. 

Camp'bell~ Evcrgree~ ~"la. all, po1nte ~nc! ~lace8 w1t'b.1n rive ::l11es 'there-' 
" ,"'-- '," ,.. ..... ..., ,'.., ... '" '. ' .. ,. . . . . 

ot; Mountain V1ew, Sunny~ale, .. Agnew,· Alv1sO-, Z{i1p1tc?S, Sante:Clars., 

three' rnil-cs thereot; b~t cxclud1ng··~11 .. po1nts and pla.ces west of the '. 
~ .... ,.;' ••.•• ' .... _ .... ~ ................ " ....... ' .. ~'.r ..... '· . . . , 

. Palo Alto-Los Gatos'r1g:t?-t-01'-way o! S~uthcrn Pscl!1c CO?lpa.ny~ anI!!. ex-
" . 

eluding a.ll pOints ~cl place's so\:.th.ot· BlosSOm,." H1-ll-' ·Road~: ·Ko~eeT' . ' ...... ... 
Road, :!nd Do·..mer Lane be t'W'oen 1 ts 1ntersect1on wi'th Koose::- Ro~d a.nd. . . 

_ • ',1,_ ~ •••••• t- ;,~ .. '. '.. I' 

Cottle Road, other tb.a~ pointe and. ~laces along ~.nd'''''t.1.·thin tWo o11ee 

latera.lly on e1 tiler side of. Un1 te~: States HighwaY, No~ i01 between 1 ts 

lnt'ersection wi tll Downer --Lane ana. Coyote but exelu<!1ngCoyote; Halls . . . . 
Valley, Warm Sprlngs.., .Irvlngton~. Miss1'on San Jose, . Centerv1l1~;, San 

Lo:t'enzo I arid all:" pOints ·~lons :~nc. ~1 th1n 'Jne mile .1~'te~8.1lY on e1:ther 
, .; t • • 

. Slo.~ of State P'..1gh:t-ra1 No. 1:'7 b.e'tween M11:p1 t.a6 . an~ Sah Leandl-o· but. 

exeludlngS~~ Lean~~ 

(2) .Appllcant.1n'-PrOv1d1ng seri,1ee pUrsuant to "the ccrtltl-... 
. .. ,~, .. ~ -, ~" \. . , 

cate: here1n granted.· shall c?mply" 'loTi th and observe the tollowing sex-

v~ce 'regulations,,:, 
'. .. ..... ' 

" 

a. ' Applicant snz.ll tile a writ:ten eccel'tance of cGrtltlcate 
herein granted w1thin 3O·deys trom the et~ect1.vedate . 
hereo!_ . . : 

. ::.';;':" . . 



. : .... '. ' 

.~A~p11cnnt shal:.L~ ',:i ~~n . ~6;.d$.:i~- :cr:om. ~he et~~.cti ve, da.t? he?-,"e-
~ . . of ana. upon> not lass . than. 5· daY's.t' %tot,ice to the Coc.oiso1on 

ana. the' public "estab11·sn. t'he:. se~1.¢e, he'rein' authorized a.n~ 
comply with, ,the ·prov·1"S'1ons' of·' Ge·ne·.~aJ..,Qrd.er No. 80 and. P~t 
IV of 'General Order No ... 93~A'oy til'in;, in' triplice.te, 3.n~' 
concurrently "making e:f'tect1'V'e' ta.r-it'fs: andti.t:1.e tables sa.t:1s-
te.ctor,y . to'" the'·Com:n1ssiO'n.. ' . " . 

. . 'II', .' ' . 

c. Subj~.ct ~o thi author1 ty of the C¢mm1ss1pn to change 'or t:lod.1-
, '£y the'o at "o:n:/ time apl'licant sha.ll.~onduct opera.tions here-. 

in authorlzed.; .. over "and.' s,long, California Highway- No'. 17 b,e-
tween Oakland ,and'San Jose and over, any and all public bigh-
ways, be'tween~:poin;ts in: the terr1tox-y ·he·rein autbor1.Zed to :'Oe 
,served .. ' . ~ . '. ." . , 

" .. 
The' effect,ive "date ,of 'thiS oNer shall,: ~ . . ... ' 

.... . .. ... '. 

lla ted at Q, Az;....cMt.}, 
la,L£.'" .;9,4, 6,.":~ •. 
#-- , .,., < 

... ~.' ,.';' 

" " ... 

.. ' 
" 

'. 

. ' 
, -5-

the d.ate, here'ot"~ 
" . 

• • ,I, i . 

'.' ,., 

. ,,' 

,. 

,. 


