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Dec1's1:on No •. 39541. 
BEFORE TEE RAILROAD. COl~!SSION OF THE 

In the Y;.s.tter 0: the' Application of ) 
W.- RAY JAMES, an 1nd~v,!.'dual, for an, ).' 
order clarifying hi's.operat1ve rights}. :,-
:.ere1n Qentioned.. ), 

o PIN I O. N. _._-- ............. _-

. 1m fP) f7((D " n 
WlJlfJLJlI';!~! ,., 

STATE OF CALIFORNIA iJ U~JJ ~ 
Applicat10n No •• 26520, 

In. the above ent1 t~:ed $.'p11c~r:~ .. on·; 'oJ:~: ?:ay Jaoe·s requests ,tbe 

Comm1ss·io.n, to 1ssue' an order clarifying hls h1gl'l'Way common' carner 

0:perat'1ve right. The a.l'p~1:cat10n states th$.t under such r1ght appl1:';' 

cant' 1s. nO,\\f prOViding serv.1·ce-·j. in. general, between San Franci:Sco and: 

,Ea~,-c' Bay points and Los' Angel:es;'lw1et::'o:po11tan area and intermediate· 

point's via San Jose, Gilroy,. San Lu1s Ob1Spo, Santa Barbara and·Sa;."lta 

?aula:,. for the transportation ot new·; and use'd' household goods"l' 1 X"'-

-cures and:: equ1pment:. In substance ,. appl'lcant requests the Commission 

,:~,cont1r::n h1s b'elie1'" that he has a right to serv'e Los' Gatos",. S·a.nta 

Cruz;: Monterey II C'armel and all 1ntermed1ate p.:>1nts, wh1chhe now' 
, ' 

serve s , . and.. t~.&:t he also has a' right to sewe the entire so-oalled. 

!..os Angeles ce,tropo11tan ar¢a~. 

T:c.e rigb:t ir.volv~d is' S:. p,r~'Gc~!:?t~ve rigl:'~t· established by' 
(1 ) 

A •. W •• Nlct:ell, predece$sor 1:" •. 1r .. tcre8t~to:'''D.!,pli0El·nt;. An answer,' 

to applicant's contentiona reO .. U!.:NS 8,' brief- SU=:lary:, o·f', the' history of' 

~he, ~st~b11shQent ot the r1gAt~. 

1 w •.• Ray Jame s, appl1cant'J:lorc 1n, was aut:r..or1zc'd' .by . the C'o·l'lllItts1Z'·X-on,l s 
Decis10n No .. , 35699, Appl'1,c's,':t,ion No. 24924, to ·:acqu1re from Rena;-· " 
N1Ckcll.~,admln1stra.tr1x'~f 'the estate of A •. W~#Ni:ck.ell,.dcccssedl·' 
such ,oPe,ra.t1 ve right., 
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?ursuD.nt ~o Dec1s10'n No. 25261, dated October l? 1 1932, ,in 
(2) 

Cases Nos. 3226, and 3227, (38C,.R.C.156) A. W. Nickell wa.s ordered 

~o cease ~nc. Ciesist certain highway common.:carrier operations for the 

transportatior .. of ne~ ... a.."ld used. t.ousehold: goods" personal effects, etc'':~ 

between San Francisco 1 Oakl.?nd , Bert:.cley, San Jose 1 Los Gatos'; Dol 

Mar, S",nt.?, Barbara end in"terQcdia~e points, u,nless $,nd. unt1l he shoul.d 

have ootaln.?Q. a certif1c'ate 0'£ pu"bl'1:c convenience er .. d necess1ty au-

thorizing such service, or oth~~iee should '!'J.Cve e::lta'::>11sr..ed h1s ~igb.:t" 

to cont1nue such serv1ce. However, it was prOVided t!"'..at,s'uch orCLe:r ~, 

would not become ef!ect1ve if tEtr1:f'!s tor such sorvice were t1led W1 th 

the Com..o~ssiorl and " ••• allo.wed. to go. into et'f2ct, oX-approved and. ' 
" 

justified it suspended.. t1 ~here.stter, on January 18,; 1933; A; W;.;" 

Nickell, do1ng busln~3s e.sNickell ~rensrer CO-oil, filed his 10c~, 

t'reight tar1ff No .. l,. CaR.C'. No. .. 1, effect1ve ?cbrUary 20; 1933-.:", 

The Comm1ssion by 1ts order d.a.~ed Jenuars: 23, 1933/ in COose' No.: 3478; 

suspended this tar1:f't~ Su'oseq;uent to hea.rings thereon" theComm1ssio.'n 

issued 1 ts Decision No ... 26993 o.n A:pr11 :30, 19:34.· , ~ll1,th~ r~$pect t'o' the 

op~r$.t10ns of A., W., N1ckell,. th1s decision et~.tc8 tM;t::: 

~A •• 't~ •• N1ckell commenced. opera:tions in 19,09; and' began 
using motor. trucks 1;r.,1913.. A l'rescrfo~1-ie' r1ght is claimed 
between San Jose I' San Frane'1'sco,. O~l'a~d ~nd: o,ther Eci.st 'B,ay 
c1t,1:e,s, Los Angeles sndi 1,:ntermed1'..s~'e. po.,i'ntis n-a: the coas.t'· 
route,., T!:.e cVldence, 5ho,i'~ tb.o.t in 19l?~'. and' p,r1or ,thereto " 
trips wer.e rna,de 'oe:t"'..:.een',S'S'!l Jose'.rr",San, Francis~c;o', Los Angeles, 
and a few., lnt'er::le.d1'a'te' po·ints .. · , .. he:: pre.scr,i),t11,e-;r1'ghtS' ot 
this ca::-r~.'er· are C'oe:vtene,1ve-.. w1th·ite ta'r11't :f'~'11ngs,~ and', 
the t~'X'1t·!,:, shoulc..; oe zllowed; t'¢-' 'b'ecome ef"fec·t1v\~', 10: toto..·" 

.--:..... ............. .. _.. ./ ... ~ ...... 

(2) Cases Nos .. , :3225 e,nd. 
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!t WtlS orC!.ercd. tha.t the tD.r1~i' C.R.C. No. 1 ot A. 1ti. N1ckell be ap-

proved ~nd plcc~d in the COOQ1ss10n's f1les. 

It 1s clear :f'rom the longuoge o.! said Dec1s1on No. 26993, 

th2.'t the present 0,erat1ve right or app11cant James is coextencivc 
w!.th the tarlfi' of A. \'i. !\lckcl1, C.R.C. No .. 1, bee,ring the effective 

c"$te February 20 / ,1933. The Co.:tm1ssion :t'..os ::'er~tol"o're stated tl"..at the 

purpose of cl!l,r1f1ce.tio:'l, $,S app11ed to 1 ts c.ecls1ons" 1s to correct 

a.c:'o1gul ty, obscurity· or· uncc1"ta1nty 1n the l~.nguE'ge expressing tho 

intent ot the Co::m1s~ion (Rc V@11eyMotor L1.~i:"e", Decision no •. 28300,: 

dated October 28 ... 1935;' ro Helmes: Ex-oreSls, 44 C~l\~C. 649,. 651·)~.. The 

orders therein consiG.ered. were held to be nel ther, 'D,m'biguous., .. ooscurc 

nor! 'Il!lcert:?in D,S tho points o! \jperation were def1ni tely :f'lx~d. The 

o'nly dlstinctl~n between the' Quee·t"10ns ra1sed In- those cases ana. t1lc 

quest1~n before uo 1s the mD.nn'e,r;' of the crc$.t1on of the Qoperat1ve 

right's.- 'Those rights were .. cre~.t~,d: by declsi~ns o! the Commission while 

the r·1g~::: here1n considered 1'5 e; presc!"lpt1ve operD.t1ve right wh1ch 

~he Comoission M,S said 1s coextens·1v·c w1 th tt.e t~.rlff filings ot. the· ... 
respondent' •• 

A~ exam!. na tl on or t1'le .. N1'c.ke 11 ':ar1'ft" C~.R."C_ No;.. 1 d1scl0 se s 

tn,,·t· 1.t:- s~we.d rates for th~ t'rllns,portatior. ot l'!.ouze:b.old·g~ds)'o, 01.-· 

rice 0:" store t'urniture, f1xi:1),~~S· ~nc. 1~CJ.uip=ent,. persons.l er:ects, 

:::lusical lnst::-uments ~rid ether pe:"sorAl proporty as descr..!,bed the,!'o1n 

betwoen San, Fre::,clsco, O~kle.::.·d.,: Alaoco.a r Albany, Berke~e'y, Emeryville, 

?1ed!nont and Los Angeles ~_nc" 1'r.'terZl~di="te polnts via Alvarado, Center-

ville, Nile s , Sou tb. SEl,n Franc i e c'o, S~_n Bnur.o, Pal., Alto I Sunnyve.le, 

San Jose, Gilroy, Hollister, Se.l1Ms, King City, San Luis ObiSpo, 

S$.nts. 3sr"oara, "'Ven~uro. .?:,!c. Santa ?a'.ll~. Between Sc.n Jose anc:. poi:lte 

north thcrco! service woul~ be provl~ed within _25. Qi1es ot-eitber 

-3-



A.26520-?F e 

side of the 'ca.in b.lghway trav~~ed.. Between -.San :Jose and :.Lo·$ Angeles 

and intermediate points service would:'be :limit~c.·to -points w1.t1:l.int1'V'.e 

miles of either side' of the main'highway ·.trtvele:.d. .AniZltermedlo.te 

. D.pp11ca.tion rule prOVides for rD.tes be.twee:n e.ll'points.. ';·The:'ro.ute .:.0'-: 

oper~tion.between termini. is oertain with:the·:possible exception of 

the route .betwee'n ,Ve'nt,ura e.nd: Los A.."'lgele·s. Here W~ find but one 

intermediate 'point na.med, ·thot o't Santa Paula. The o'nly conclusion 

we can reao,b,' with respe'ct 'to the route o'toperat10n between Ventura 

.?nd. Lo.s' A."'lgeles e.s·, based u'Oon ~ the: tart!'f ,would 'be tl'l.:lt ',the' route ba-... . .' 
t • ..:een these 'two pointsls·v1a'S~.ntD.:?aula'snd no other'route .. No-

where ,in this tariff is-there any languoge or any rates or rules by 

which it .. ce.n be reasonably concluded -that, service would 'be provided 

to orf'rom \';s.ts~nv1l1e, :I.onterey· and. Carmel ,os each of these' p¢1nts 

is fa.,r "o.utside . the" five !:lile lateral extension 'of the route, between 

,Sa."'l. 'Jose' and Los ·.Angeles. 
Applicant Ts'·'oelief'tb.at heie;·a"'tho'riz~.d to"serve 'the en-

tire' Los Ar.geles metropoli te.n· area based' upon the \,terr1to'rial des-

cription in ?~ragraph' (i') I Item No .. l80-'B, RighwayCarriers T, Tariff 

No.4 (Decision No. 32325) has no' foundation.in tact·. ':TheTe is no'th-

i ng in local . tari t! No .. : 1, 'C. R. C.. ~o.. 1 O·'! A. -,';W .. "·N~cke 11 . to "show 

that rates app11ee .. to :or '.-from,.any .. othe'r :points; in' this: a;etl ~tJ:la.n Los' 

Angele s.. ,!'he . territorial desc'r1ptions' in'Decision No, •. 32325 ; were for 
. . 

the purpose 'o't e,stabliShing:r,,:tes .only, and, do not 'conter tlny' oper-

s t1 ve ; rights .. 

,Applicant has~'rec;;uestec:. .. ,~hat he be d.irected'to amend. 

!tem:No .. 30 in his,tarit:t"·'C.;.-R;C. ':No .. l to show spec1tically'the 

terr! tory' to'be se'X've'd r :the'reby':'::-e:noving all 'd.ouot· ~,e to' the:· r1~l:lt 

involved. '. ·tle are "satisfied' that, the tariff should.,·,oe, corrected.. , 

:!owever, it is not necessary'tbat'an orc.e'r to tnat·:ef1'cct ,should. be 

issued. App11cant should, aoe,nd .h1S preser.t' t~r~ff' to sh~w' therein' 

the application at 'rB.tee' for service to, from and. between the preoise 

points and' t~rr1 tory set out in local tar1ft No. 1, ·C~.R~'C •. No.' 1 ot 
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, . 

In, v.1:aw" O"!. 'the conclus:101'1s roo.ehc.d hc're~n,,. we' 'belXe,v.e the' 
, I . ' 

appl1:c3.tl:on' sb.ouI.d. 'be' d:1:s,Cl!:..S'sed:.. No, pub':U1c: be:aring. is' nec:ea'sary.':, 

_ . ..... .... 

her~'by' d1sm~ssecl.: .. 

'me. eftectiv:e de·te of' 'tl'tts .. order.' s:tw.ll 'be 

Dated.· a3..c." ~d(M(U4"", C::r!U~rn1:ll" this 

(Q ~);f;;. " 1946'.. 

the da~e hereo~~ 
";'2= ~ . day:' o~: 


