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Decision No.; 39541
BEPORT THE RAILROAD COMMISSION OF TEE STATE OF'CALIFORNIA

= the Matter of the: Application of ) |
W.- RAY JAMES, an individual, for an. ) ... Applicatlon No.. 26520
order clarifying his. operative rights) ”
merein mentioned.. )

QRELIXNIQK

In the above entitled appllcatmbnxwi,ﬂay James requests the

Coﬁmission,to 1ssue an order clarifying hic hnighway common carrier
operavive right. The spplication states that under such right’apbiiQ'
cant 18.now providing service,, in general, between San Francisco and:
Za °t Bay pointe and Los Angeles: Metropolitan area and lntermediate.
nta via San Jose, Gilroy,. San Luis Obispe, Santa Barbara and. Santa
Faula,: for tae transportation.o* new- and used houschold goods,.fixr~
tures and: equipment.. In substance,. applicant requests the Commission
To.confirm his Yeliet” that he has & right To serve Los Gatos, Santa
Cru;> Monterey,,Carmel and all 1ntermediate points, which he now’
serves,.and. that he also khas a right %o serve the entiré'so-called

Los Angeles metropolitan area..
+ The rlghr Anvolved Lg-& prescr.b Ave right %sgabl 4shed vy’
l .
A, W..Nicxell, pre&ccessorlln.1ncereetftbfapplicant.. An answer’

%0 applicant's contentions requLTes & bric?. summary. of: the history of’

ne cstablishment of the right..

W..Ray Jameg, applicant horelin, was authorizcd by the Commmnﬁtvny
Decision No.. 35699, Applicatuon No. 24924, to ;acquire from Rena'
Nickell,  administratrix of the estate of A, W] -Niekell, .deceased,,
such .operative right.
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Pursuant to Deci?i?n No. 25261, dated October 17, 1932, 4in
2 .

Cases Nos. 3226. and 3227, (38C.R.C.156) A. W. Nickell was oxrdered
70 cease ané deslist certain nighway comﬁon;carrier operations for the
transportation of new and us@d nousehold goods, personal effects, @TCJw
between San Franclisco, Oaklaﬁd, Berkeley, San Jose, Los Gatos; Del
Mar, Santo Barbara and intermedlate points, unless and until he should
rave obtainsd 2 cebtifioate of public conveniénce and‘necessity au;-'
thorizing such service, or otherwise should have established his xight:
to continue such service. However, LT was provided that-aﬁch order ,
would not become effective Af tariffs for such sorvice were filed with
whe Commiesion and "...allowed %o go into effact, or approved and |
Justified 4f suspended." Theresfter, on Januvary 18; 1933} Az‘wgﬁ
Nickell, doing dusiness as Nickell Zrensfer Cb;,_filed his locaX.
freight tariff No. 1, C.R.C. Ne. 1, effective February 20; 1933
The Commission by 1te order dated Jenuvary 23, 1933, in Casge No. 3478;
suspended this tariff. Subsequent to hearings thereon, the Commission
Lesued 4%s Decision No. 26923 on April 30, 1934. . Wmthéréspeci'fb'the,‘
operations of A. W. Nickell, thic decision etetee thats |

"A, W. Nickell commenced operatlons in 1909 and began

using zotor trucks in 1913.. A prescriptive right 1s claimed

between San Jose,. San Francilsco, Oakland and other EZast Bay

¢cities, Los Angeles and intermediste points via The coast

route., Tne ¢vidence shows that in 19Ll7 and prior thereto .

trips were made between San Jose,. San-Framncisco, Los Angeles

and a few.intermediate points.. The  prescriptive rights of

this carrier are coextensive-witk.-1te tardff filings,' and .

the tarifs shouldibe ollowed: to bYecome effective in Toto."

e b o ity i, vk s rm ek ek oW

(2) Cases Noe. 3226 ond 3227 were complalinte filed-byﬁcgligbrhia

Interurban Tranavortation Association vs., Nickell Transfer
Compvany

A, W. Nickell, owner) and approximately Twenty other

defendants..
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I+ was ordercd that the tarif? C.R.C. No. 1 of A. W. Nickell be ap-

proved and placed 4in the Comaiession's files.

It 15 clear from The language of sald Decleion No. 26993,
that the present operative right of applicant James is'coexténsive
with the tariff of A, W, Nickéli, C.R.C. No. 1, deering theief:egtive
dave February 20, .1933. The Commission kaos heretofore stated that the
purpose of clarificetlon, as applled io ATs decigions, is to correcct
acbigulty, obscurity or uncertainty in the languege expressing The

intent of the Comaission (Re Ealiey'Mgtpr Linea,,DeciézoanQ;.zesoo,,

dated October 28, 1935;  re Holmes Express, 44 CiR.C. 649, 651).. The
orders therein considered were held to be nelthexr aadiguous,,obscure
nor wncertein 2s the pbints'of operation were definitely fixed. Thc
only distinction between the questions reised in those ceses and the
questlon berére us 1s the mannex~of the creation of the operative
rights.. " Those rights wére.creatediby decisions of the Coamission while
thae righv hercin considered Ls a prescriptive operative right which
sne Commission hos sald 4s coextensive with the tariff £1lings of‘tbel

respondent..

An examination of the: Niexell tariff CLR.C. No;_l_discloses 
that Lt ahowed rates‘for the transportatloh of househol&"goquh 0f=-.
store furniture, fixtures and 2quipment, personsl eflects,
omusical instruments and cther pérsonal property &s deécnﬁbe& Therein
vetween San Francisco, Oskland, Alameda, Albany,'BerkéIey, Emeryville,
Piedmont and Los Angeles and Lnteraediate points via'Alvarado, Center-~

ville, Nilcs, Souts San Francieco, San Bruno, Pals Alto, Sunnyvale,

San Jose, Gilroy, Holllster, Salinas, Xing City, San Luis Obiepo,

Santa Barvara, Ventura and Santa Pauls. Between Son Jose and points

north thercof service would be provided within .25, miles‘or'eitber

- e
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cide of <the maln highway traveled. Between San Jose and;Lds Angeles
" anmd intermediate points service would:de limited 10 points within Tive
miles of either side of the mamn"htghway:tr:veled.\.Anvintermedmgte
-application rule prévides for rates between oll points. “The 1route .0f
operation between terminl. Ls certalin with the possible excgption of
the route:between-veﬁtura oend Los Angeles. Here we findrﬁut one
intermediate poinv hamed thuu of Santa Paula. The only c&qclusion
we can reach with respect to the route of onerauion bethen Ventur°
and.Los Angeles &s based upon the tarifl would ‘be that the routo be-
cween these 'two points is via Santa. Pavla and no other roule. No-
where in this tariff is there any language or any rates or rules by
which 17T can be reasonably concluded that. service would be providcd_
‘o or from Watsonville, Monterey and Carmelwasleach‘of these- pcin:s

1s far.outside the five mile lateral extension-of the route belween

.San Jose and Los -Angeles. | |

"
|

Applicant's'belief that he is-authorized to"serve“the'eﬁ-

tire Los Angeles‘metropolitan‘area based’ upon the territorial dee-
eription in Paragraph‘(f), Ivex No.'leo-B, Highway.Carriers"Tariff
No. 4 (Decision No. 32325) has no-foundation in fact. !There 1s noth-
1ng-1n.local‘tarifr No. L, C.R.C. No. 1 of A.%W. “Nickell: o -ghow
that'rates applied to or:from.any. .other points:infthls:area -than Losi
Angeles, .The territorial descripqiohs'1nfDecision.No.-32525vWere for
whe purpose of establishing:ratés,only, and. do notvcgnfer‘any-oper—
svive . rights. |
. Applicant has:requestedz:hdt-he'be directed 1o anend

Iten:No. 30 in histtariff“C}R;C.fNo..l‘to show specifically the
territory'co~be'served,:therebywremoving all~dgubt~asvt§'thévrmght
involved., Ve are~satmsfied'that,zhé tarifs ehouldeeﬁcorreczéd.
However, it is not necessary‘that- o order to-thatTerfcct~shouid.be

issued. Appll cdnt ghould amend hié‘present'tarxff'zo\sﬁow'thereiﬁ'

he application of raues for gservice to, from and beuween the precioe

points and territory set out in local tariff No. 1, Co RC. No. 1l or

=l
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_ / , ‘ :
A. W. Nickell, effective Febdbruary 20, 193%, as hereinbefore ::eferre‘d,
t0n

i
i

In view of the conclusioms rcoched horetim, we believe the‘y

application should be dismissed.. No- public hearing is necegsarys

Good cause: appearing,,

T IS: ORDERED. thet: the adove: entitled appl.tce{'ci.on: ch

hereby dlsmissed.

The effective date of this order ehall be the date hereof.

Pazed atgr . ‘e, California,. thls }7)"""‘ &ayr ol

Q% y L946..




