
Decision No. 39573 

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA 

!~ the Matte~ of the Application ) 
of A. B. and KENNETH C. CLARK" a ) 
co-partnership doing business as ) 
CURl( BROS. MOTOR TRANSPORT SYSTEM, ) 
for an 1nc~ease in rates. ) 

Appearances 

@ffBO@Off@&J! 
Application No. 27753 

Reginald L •. Vaughan, for Applicants. 
Myron B. Alexander, C. O. Burgin, John B. 

Hartlon and John H. Simmons, for the 
Office of Price Administration" protest ... 
ant. 

Jack Bias and Thomas R. Phillips for Grower-
Shipper Vegetable Associati~n of Salinas 
and Western Growers Association, protest-
ant. 

J. J. Deuel and Edson Abel, for Ca11forr~a 
Farm Bureau Federation, interested party. 

Walter A. Rohde" for San FranciSCO Chamber of 
Co~erce, interested party. 

OP'INION 

Clark Bros. Motor Transport System is a highway common 
carrier engaged in the transportation of property between pOints in 
the ~o~~ties of San Benito" Santa Cruz ~~d Monterey on the one hand 
and points in the counties of Alameda, Santa Clara and the City and 
County of San Fr~~cisco on the other hand. Authority is sought to 
increase the rates named in its Local and Joint Freight Tariff No. 
13, c.?.c. No. 13 for the transportation of fresh fruits and vegetab-. 
lesoy 26.7 per cent or as an alternative to increas,e the fresh·fruit 
and vegetable rates by 18.087 per cent and rates on other commodi-
ties by 5.44 per cent. 

?ublic hearings were had before Examiner Mulgrew at San 
Francisco on September l6~ September 30 and October 4, 1946. 
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The record shows th,at for the years 1941 through 1945 
Clark Bros. derived 51.6 per cent of its revenue from fruit and 

vegetable traffic', 47.8 per cent from general commod1 ty movements 
and .6 per cent from local drayage. It also shows that during the 

12 months ending June 30, 1946, the revenue percentage derived, 

from fruits and vegetables had de,c11r.ed to 42.5 per cent and that 

derived from general commodities had increased to 56 per cent. The, 

remainder of applicant's revenue in that period was, derived from 
local drayage and contract hauling. It was testified that, for the 
4 year period prior to June 30, 1945, applicant had experienced an 

average monthly profit of $1,500 and that during the year ending , , 1 
June 30, 1946, an average monthly loss of $890 was incurred. Of 

" 

the total traffic handled the interstate movement'amounted to only , ' 

3 or 4 per cent. It is applicant'S intention to increase its inter-

state rates on the same basis as the intrastate rates. A witness 

for applicant stated that the loss of traffic to competing, carriers 
as a result ot effecting the increases proposed is not anticipated. 

Exhioits were submitted by a consulting engineer, employed. 
"'... ,oj" p' 

'by Clark Bros. showing the actuo.l operat1hg results for the twelve 

1 
Operating ratios during these periods were as follows: 

Year ending JU!le 30, 1942 - 98.7' 
It II Ju.."'le 30, 1943 - 89.5 
It II June 30, 1944 - 96., 
" " Ju..."le 30, 1945' - 92.8 

Average for 4 year period ending 
June 30, 1945 - 94 .5 

Year ending June 30, 1940 102.0 
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~onthsT period ending J~~c 30, 19463 as co~parcd to those which would 

h~vo o'bt~inod dUl'inZ tho same period at existing opcratine coztz and . . 
~"lder present ~"ld proposed rates.· Tho rosults aro as f'o11oVfS:' 

(1) 

(2) 

(3) 

OpcI'at;ing Operating Profit 
.B£.VC01,l...9_ !.>m...c..:.'t:::~s_ .9..r....1.9.§~ 

415,,828 426,464 (iro:;n6. _) 102 .. 6 . 
441,879 463',l13 <:i.+ ... 2.3,L ) 104.8 , 

489,,000 463,113 *2~,8~.7 *94.7 
#'10,707 If 96.2 

(1) Actu.:.l results ... 
(2) .Results vlt'lich \'loulcl have obtained under p'roscnt 

rates and incroasccl expcnscs.2 
(3) Results v/hicl'l would have o1."ltaincd und0r incrcisec1. 

'. expenses a.."lo. uno.er proposed increascs of either 
26.7% in frc;si.'l fruit O-"ld vczctab1c rates or 18.087% 
in fresh fruit and vozot~b10 ratcs '~nd 5.~% in 
general. commodity 'rotcs. 

* Bcforeincoco taxes. 
I! After i.n.eo!:lc: ta."':cs.3 

, . ' 
(-- _)Denote::; loss .. 

The Wls~tisfactory operatinG results which, have bcen 

experienced by applican,ts". according to the consulting engineer" 

were due chiefly to increases in wascs J higher cost of. insurance, 

materio.ls and supplies and cur-:z.ilr:lont of S:::. turday· ol'el'tltions wh.ich 
has boen bI'ou::;ht about by overtime pay rC'o.u1rcments and by the 

adoption o.r a 5 day Vleel~ operation by many shippors. The e~ginecr . 

tcstiticd furthor that all.possiblo oporating economics have been 

effected and that Clark BI'os~ .WOos one of tho Stato' s most officient 

carriers •. 

2' 

3 

Rates on zcncr~l commodities othor than Frosh Fruits and Vegetables 
WCI'e increased by 12 pCI' cent June 10,. 19~ u.'1.dcr authority of 
Decision Ho •. 39004, dated :.ray 21, 1940, in Case 40808 •. 

IncomcT;.xes COClPiltcd as though Clark Bros. vias a corporation., 
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On a rate base or $216,976.58 0. rate of return of 8.7 
~cr'cent after taxes would have rcsultodhsd the proposed increased' 
~at0s an~ higher costs been ir. effect duri~g the period in ques:tion. 4 

An exh~bit was also introduced by a.mel:lber of the Com-
~::'ssion's engineering staff showing (1) tho_ results which would· 
":lave obtained during the 12 month pcriod ending June 30, 1946, at 
?resent costs ~~d u.~cr a 25 pcr cent increase in rates on fresh 
l:-uits and vcgetables, the increase initially' proposed by applicant, 

, ' ' . , - I'· , ' 
and (2) the projected results of a 1i1<e increase for the year end!ng 

" 
Joccmoer 31, 1946. "'Aftermakir..c; certain necessary adjustments in 

t~c exl:1bit' respectin.g V!aCerates and increased fuel cost and tci' 

prov1dc'for the'higher increase subsequently proposod, tho ~osult 
. -.' , ,-

for the l2"month period er..ding June 30, 1946 was suostont1a!ly the 
" ' .... .' ,I .•••• ' •• ' ,I " • '" .". . 

same as that reached by applicant's witness.. However,upon'the 
basis ot"prOjccting rev~nuo and cxpen~e !igures,\"ro'r the 12 month 
period 'ending Decetlbcr-31; 1946 and "adjusting" the cy.pense figures as 

'" outlIned above-,. the ex."llblt indicates that Clarl~ Bros·. WOUld, cx~ 

pcricnce at'). over-all loss '- Of"'Sli, 5'19 for tllatyear evon' though'the 
p:oposed increase were'" 'in effect d~;ing the cnti'l'e period. 5 

.P. rcprlZscntative of th~ 1"~restCl'n Gl'~~;'ors Association and the 
Grower-Shipper< VOget~b1~ Association' of Salinas tci'stifi~d" 'that it vIas 

. . , 

the position ofthesc' associations that a.ny perccntago'increase in rates 

4 

5 

... , . 
. ',' . .' .,1,,' II,' 

• \ • I, ' 

" 01. " 

Of tlle ;r,a te base figure', $175,757.;93 repr cscnts the dcprccia te'd 
book cost of tangible,opcrating proporty a.s of June 30, 1946, 
$:4,.06-9.65 for the value of :latcr1a1s and sU:lP11cs on hand, $3G,799.00 
tne a1lov:ance for working capital (one r.lonth's operating expense less 
depreciation), a.."lc, $3?,O .. OO the cost of acquiring franchises .. 

Revenues and expenses for tho last h~lf of 1,46 wcrecstimatod 
by projectihg the figures for the first hal! of tho Y0o.r, on the 
bases of 1944 and 1945 e~cI'icncc. 
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authorized pursuant to t~'lis proceeding shol.:'.ld be 50 per cent less on 
, ' 

azricultur~l products th~~ on gener~lcommoditiez'. This position~ 
, ' , 

he contended~ was in line with i..'1.creases aut:'l.orizec1 by tl'l0 Int,€rstatc I. 

Commerce Commission in Ex Parte 123,(226 ICC 41) and 147 (248 ICC 545)' 

wherein agricu1turalpro~ucts were accorded increases ,0 pel" cent 

lower than those permitted on non~aericultul"al products. He also 
pointed out that in: Ex,; Parte 162 now before the Interstate Comnerce 

COmI:lission~ the re.il carriers in their plea for a 25 percent increase 
had vol~~tarily accorded preferential treatment to agricultural 
products by placinZ an increase limitation of 15 cents per hundred 

pC'Ilnds on the rates covering such co~o~i tics. 
While offering, no opinion as to the amount of increase 

which should be authorized~ a representative of the Offico of Price 
A~1n1stration expressed the belief that applicant ~as entitled to 
such additional revenue as Vlould permit ,the' c:ontinu{!ncc of the 

essential service it is rcndcring~ 
The recor~ is clear that Clark Bros~ is in need of' addi-

·1 

tior...al revenue in the amount re~~uested·. The selection 0:' one: of' 
. ' 

applicant f s t"10 incrcs.se proposals remains to be made". Based on 
the rclo.':Ci va cost of tro.nsportinz the t-:fO groups of com:nodi tics ' 

involved, Clarl: Bros:. f witncszes eXl'ressoc:. the bol~ef that fruit 
Clnd vceet~.blc trot:f'ic sl'loul~ stand the cr~tirc ·ou~den of its revenue 
necc.s~ He tcstified, howcver, th~t applicant had no o'bjcct1pn to 
dividine the burden of the required increase in revenue between 
general commodities, a.."ld fresh ,fruit's Clnd vczotables so' as to mai.'l-. 
ta,in the rc1c.tionship bctvle:en thcr~tcs 1'0,1' thoso comtlodities 
wl'lich existed prior to Juno 10, 1946. The result of applicant IS . 

) 

alternate proposal vrould be to restore tho rate rolationship ,:betVleon 
'genoral commodities ~nd fresh fruits and vegetables which ~d eXisted 
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in the Cocmission's outstanding minimum rate orders.prior to 

Ju.."le 10, 1946. Under the circutlz.to.nces", Cl:lrk Eros.' &1 tornate 

proposal ~ppears to be reasonable. 
upon consideration of all thc facts of r ccord" we arc 

of the opinion anc. find that increases of 18 .per cent irJ. the rates. 

for tho transportatio~ of. fresh fruits and vegetables ~"ld not more 

than '5t per cent.in t~~Mratos for the transport:ltlon ofotner .. 

. . o R D E ·R .. ,. .- ........ -
Public hcar~gs having beon had in the above entitled 

applica~ion o.nd based upon the evidenco received at tl'lose hearings 

~nd. upon the conclusions ana. ~indings. set, for·th in the preceding .. 
opinion, 

IT IS }O::zREBY ORDERED the:. t A. B. anel Kon.."lcth C. Clark,. a 

co.-partnership", doing bus.iness as Clark Bros. l:o·tor Transport System" 

be and they are hereby authorized to cstablish;i. on no·t less than two 

(2) days' notice to the Comiss1on and to the public, increases of 
.', . 

eighte~n (18) per cent in connection with !rash fruits· a."ld vegetables 

anCi. not more than five and ~~~:h~ii (5t) per cent in connection with 
. , '.t.:, "'t 

other cO.cmloditics" in the rates involved in this. ,proceeding .• 
IT IS. HEP.EBY FORTH::::? ORDERED that in computing tho in-

crea.sed rates and charges herein auth'ori~ed :the following will 
., .. ~ .. ' 

govern in the disposition of tractions: 
Where present rates'or charges arc lOconts or less: 

Fract.ions of loss': than t or .25 of' a cent omit. 
Fractions of t or .25 ot a cent or greater but 

l'ess than 3/4 01".75 ot ~ cent "I'/11l be . 
stated at l/2 or .50 of a cent. 

Fractions of 3/4 or .75 of a contor greater, 
increase to·the next whole figure. 
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~hcrc pres~~t rctcs or chargos arc over 10 cents: 

Fractions of less, than 1/2 or .50 of '" cent omit_. 
Frcctions of 1/2 or ~50'of a cent or greater) 

increase to nex,t whole figure. 

IT IS HEREBY FURTP...Ea ORDERED that in ap'l'lying the increases 
he::cina'bove au.thorizec1." th~ rates, spoc1fically set forth in tlle 
tariff involved in this app11c.:ttion shall be increased before com-
puting rates vIhieh arc based on tlult1plcs or perccntages of rates or 
ratings or before applying deductions provided for in the to.r1!f. 

IT IS HEREBY FORTHER ORDERED that A. B. and Kenneth C. 

Clark be and they are hereby authorized to depart from tllc l'rovisions 
of General Order No. 80 and Section 24(a) of the Public utilities Act" 
to the extent necessary to carry out the effect of the order herein. 

The aut~'lori ty herein zranted she.ll be void unloss ex()rcised 
~ithin ninety (90) days from the effective date hereof. . . 

This order shall become etrectiv~ ten (10) d~ys from the 
date hereof. ..-:;t . 

Dated a.t San Franc1sco,J Ca11f'orn1o., this . d f ' -:~.day of 

Co'imTssionors'---


