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Decision No~ 3~5~ 

BEFORE THE MILRO~J) CO:iSUSSIO!\~ OF THE STATE O~' CJ..L!FOP.!tIA 

In the 1~tter of the Estab11shnent of ) 
ratcs~ rules and regulations for the. ) 
tra!lspo::'tation of property by I'D-dial ) 
hiZhw~y common carriers and 11ighway con- ) 
tract carriers between, and by city c~r- ) 
ri~r S VIi tb.in, the cities of Oa;'.:lo.!l<1.. ) 
Al:lJ:leda, Albany, Berkeley> E~eryvillo> ) 
and Piedmont. ) 

In the l~tter of th.e Inv0stigo.t1on and 
Es~aolis~~ent of rates, charees, classi-
fications, rules.., rcgul.::.t1ons, contro.cts 

. o.~d. pro.ctices of East 30.y Dl"D.YZl.ge & 
V;o.rchousc Co. et al. > between the cities 
of Oakland, Al~edo.> Albany, 'Berkeley, 
Emeryville and Piedmont. 

) 
'\ 
.I 
) 
) 
) 
) 
) 

. @lPJ!(fJ!ffW!iJn 
Cuse No. 4108 . .~ 

Cuse l~o. 4109 

E. H. liart, ~or' Draymen~s tssocic.tion ot l~la~eda 
County arid PO-cific r.Iotor T:'.rif'f Burc::\il. 

Eu~ene .A. Rcac-, for Oa:--J..o.ncl C11ambcr of Commerce .. 
J. J. Deuel a.l'lci. Ec'ison Abel, 'for C.."l:!;fornia. 

Faro Bureau Federation. 
J. E. :.iyers,1. for Durkee Famous Foods Division 

ot the Glidden Com,any. 

SUF?Lmrt1!'I';"L OPINION ... --................. ---_. -- . ..........,.... 

Prior ordcrs in those proceedings (Decision No. 29217 of 

October 2(;,,, 1936, ~I.S ar.ended): have prcscribed rcinirm,w l'ates, rules 

and l'egulatlol'l.s for tho tl'ansportation of property -:Ii thin· and 

between East Bay c1ti0$. By petition, Draym.cn's Associotion of 

.P.le.o.eda Cou.."lty proposes th:1.t t;~::: min1.c.um rate structure 'oe' l'e'l:Lsed 

by incl'eas:t."lg the adG.i til7:l1J.al cnargez tor neav'y 01' bullo/ sb.i:omcnt.s 

a.."l~ by establishing extr.:. cl'lD.rec::; f'o:: SOl"'fl:1.CC on Saturdays and 

Alr:l~.ssion Day on thc SOJ:lC 'bo.sis D.Z th~.t hel'0tofol'c pl'cscribcc:. for 
. .' 

Y':>~:: on SU."l.clays ~ncl oth.er l'loli<le.ys.. O!'l behalf of the hiehway 

~~~on ca:-rier l'cspondents in Case ~ro. 4109, !,ct1tioncr,:l. Pacific ' 
. 

;':'Jtor Tariff Bureo.:l". proposes thc.t the hOi.1::1~r ,:..ncl monthly tl'uc:: 
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:':""'l.jt ratec published in the Buroau' s Tariff No. 6-E, C.R.C. No. 17 

o! E. S. F..art, Agent> be cancelled; and that the chc.rges for loadi!lg 
U:ld unloading truck equipm0nt at marin0 terminal facilities pu~­

lished by these highway common carriers in the aforementioned tariff 

be raised to tho current bases for corresponding carloading and 

car unloQding service. 

Public hearing was had at San Fruncisco on Octob~r 2" 
1946" betorcExar::.incr !-!ulgrew. 

The exi6ting ratc for extra labor for handling heo.~! or 
bull~y shipments is $1.77 per man per hour'. Petitioner proposes 
t~at this rate be increased to "$2.00. It also rec:uosts tl'lat the . , 

r:linimum additior.o.l charge be raised trom $1.48 to $2.00. Witnesses 

for petitioncr testified that the charge for extra labor is based 

on the time actually spent in ,crf'ormins the ha."ldling service, that 
there is 0. consie..ero.ble oJ.ament of cost involved in the 
nonproductive ti~o paid for by res,pondcnts in gctting the men from 
and to the points vlnorc the vlork is perfor::led" th~t de~a."lds for" this 

work are irregular, an~ that oreinarily each job is of relatively 

short dura.tion. The character of. the i'fork in question" they said,. 

is such that fortne r.ost ~art the men must bo hired on the broken-
tice wage rate of $1.75 per man PCI' hour. The men so· hired o.rc 

paid froIn the title they l~avo the hi.ring hall ll."l.til they rctu:-n to 
, 

it. On the 'whole, the proposod increascd rate is expected to do no 
more than return the costs 1ncurred by the carriors in providing 
the scrvice. The proposed adjustment ap,ears justif1c~ by the 

" 

shovling m<lde-. 

For service J;lo=:'ormcd at the :;hippcr's rcq,ucst on S'\..U'ldays 

O,::l.a. Q.(;:signatcd holiQ.a~rs" outst~nding r:::.tc orders rCCJ,uirc the 0"0-

scrvcncc of an ~dditional charge equal to the ad~ed cost of overti~e. 
·!~').C record S11.O\"15 thut the rcvi:;ed agrac!";lcnt 'between petitioners r 
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mombers and t;ho union. rcprcscntinz their dl'ivcrs" hOlpo:r~ and 
platfor~~n, ~hich was ~ade effective June 5, 1946" provides for 
OVGI'til:lc wa~cs on Sc.turd::.ys and Ad.:lizzion Day on the same basis 

~s t~at for work pcr!ormcdon Sundays and othcr zpccitied holidays. 
Adoption of' the proposa.l that additional ovcrti!:lc charges 'be extended 
to Saturday and Admissi.on Day service a,pcD.rs warranted under those 
circumsto..nccs. 

In rcgnr' to the authority to cancol hourly and monthly 
tt':.1ck u.."'l.it l'·ates sought "oy rospondent highway COJ:lCon carriers .. 
?~titioncrst" secrctary-:anagcr ~n~ tal'iff publishing asont testified 
that the I'~tes ~erc no~ compensatory and that they were ·inap~ro,riate 
for COI:lJJ1on carrier opr.;:rations.· He expl.::.incd that in drayage opora-

tio!'lS ur..dcr tlinimu::n rates the dr~.YL1cn wore r.ot pre·/cntcd from 
charging hourly and monthly rates hizner than the corresponding 
~inimuo r~tcs to the ext~nt that tho particular circumstances and 
conditions involved misht vrarrant, but t:1.at tbc l'l1gh-:lay common 
c~r:-iets J:lust strictly :ldnore t~ tli<Jil'· tariff rates rc~c.rdless of 
differences in th0 c:i.rcULl~tc.nc0z end conditions surrounding vo.·rious 

tra.'1.sactions. However, the extent to w·~"lj.cb. tho eOIOLlon carrior r"D.tes 
in o..uestion may be inc.dec~uatc is not disclosed 'by the rctcord. 
Incroases in charges i'!~"licb. 'noulcl result from tllcir cancellation h~vc 

not beon justified on the showing ~ade. 
The: rates for loc.dine; and u..~oc.dinz truek~ pubfi:::hcd by 

respondent hiehwc.y common carr5.orz for zoxvicQ rend~rod in eonn0c~ 

tion with tr~'1.sport~tion ~ro~ or to marino terminal facilities were 
established several ·years o..go on th~ sc.:::C 'bases· as those· then 

~~intained for like c~rloadine and u..~oadinG service. Respondents' 

charges for this transportation c.rc 'based on trucltloo.ding and, truck 
i:n1oo.dins rz.tes plus rates patterned after the: railroad rates :tor .. 
zvri tching servico. Ae2rce~t0 charges thus produced wl'lich arc 
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low'or than those produced 'by the min1m1.l.C1 rates othorwise applicable 
Vlerc purtlitted to be established tomcot competition with railroad 
svritch1ng service. !icanvlhile, the carloo.ding and car unloading. 
rates'have been increased by the Port of Oakland and by privately . , 

operated marine terminals, and responc4cnts T charges arc lowor than 
necossary in the face of this change in, tho corn.pct'1tivo zitllation. 
lZarine terminals operating u.."ldcr the jurisdiction of the Commission 
wero granted authority to establish the increases in thoir car ~d 
truck loading and unloading rates by Decision No. 38840 (46 C.lt .C. 

433) • These higher rates havo beon incorporated in tho minimum 
rate structure by rc.!'ercnco to the tariffs of the publicly and 

~rivatcly operated marine terminals. Respondents here seek 
authori-:y to make Similar increases in their load·1ng . and unloacling 
rates so that the coItlp<::titive situation !:lay bo rostorod to its 
former basis and in order to bring their tari.!'! rates into conformity 
wi tho the provisions of outstanding min1r:lum rt..te ordor~ or Tho 
proposed L~crcascs should be ~utnor1zcd. 

Upo~ consideration of'~ll the facts and circumstances of 
record VIC arc ot tho opinion o.nd find thc.t the proposod revisions 
in the m1n1cum rate structure and th~ above indicated increases' in 

hishway CO:::llllon carriers· rates involving service troe. or to ma.rine 
terminal facilities· havo been justiticd, and that to .this extent tho 
petition should be granted. In other respects, the sought adjust-
ments h,..,\vc not been shown to b·c justified • 

.Q E D E R .. ~ _. -' 
Basoc4 on the evidence of record and on the conclusions and 

findings set torth in tho preceding opinion, 
IT IS HEREBY ORDEr-tED that Exhibit llJ...!I of Decision No .. 29217 

of October 26" 1936,0.5 ru::lcndcc" in Cases Nos. 4108· and 4109:" be and 
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it is her.~"cy .o.menc1.~,d" :·:ctfectivc· "f.iVf!J '(5)-. do.ys,~aft0:r,'the .effective 

,date ·of. this ,ord,or,,1' ::.as ,·follow,S: 
. ,. 

?AGE4. '-:Cl::j,e~ges ... f.or::;Serv.ice at· ·other::·':tnan Reg~~r 

,.~!Lo~~l...:*n~·.'H;Q.bU',.!ii_______ ----
Insert' ,~,'Sp..t'Ol'day:,s:;'fI ,~::f.t,er ',t:t:E:t..ccpt lt and. 'p.e:tor~" :~ISundD.yS" 

and, u ~dmis'si on:",DayH ,aft·or,.; ~,t-lt& bor. ... :Dayl!" ,and' '''cetoro 

.'IITh.a.."ll~s g~ v~ng ,Day,) 1I~,: in .t,~C' rir's'tscn ten~,e" and 

. ;t1 Sa tllr,cl~y.s;, 11 after' tI on" 'a'nd bofor e' ~:;Sunda:rtS fI "in '~the 

: last: sen);~nce • 

. .suos ti tu to' II $2 '.00· lJer' ,man.· pel" i."lOUl', ,minimum ~har go 

'. $?-.OO, . sub.ject; to· NotCl'~1I ~"fo:r" '~~$l·.5() per'mln 1'er, hour" 
I 

, min:irlw.l". cha:rge.,,$l,.~5.1 l' and '.E.dO:· ·11 Not:e .. -'; 'Tb.1sJ.ro.tc,. and 

minim.UIl. charge ,arc not·st.'l.b,ject ':to' the',18o, :per". cent 

increase, ·~zta·bl:i.shcd':b1·"Decision·No to 39166.· of 

, J~1'le ~5~·1946'";t' 

,IT.IS ~..ER:::;BY ;FtmTF'~,!.ORDERED· t~"la.t· I'csp,cnd'ents' 1n,':Case' 

~o. 4109 be o.nd, thoy al'C' hereby :authorized s.ncl·' directed" to '.establish 
.' . 

,.rates E.nd chaI'g~s. no 'lovrcrthan' the, ,r0scribed.min:1J:lum, rates' a.s 
,further a;ncnci.ed h:erc.i~,'1 'J:,o.o.djust ,1;~'le1r rat,os 'for· .service -from- one. 

to :.arinc.t.err:linal,: facili ~ies,tc· t,ne extent ,indicat~d' in ·the, opinion 
. . 

which'l"recedes . this "or4o:r;, ,an.d: to,cst:zl.blish these r,cvisions' ,in ,their 

tc.::ii'l's, ' effective ,not later ,;,than· tive ~ (5)· ·<1o.ys '!:r'om th.e 'effective 
" '.' .,.' . . .'. '. . \ .. 

. date! t:>'f·tcl>is ,.Ol',der, and .. on ,not ·l:e.$,s :,than t.hr,c.a,' (3) i<:lays' not,ice:,t-o 
.. •• J • • '" • ,. ' 

the . COllll?-is~1,Op..,.ap.6. ,t,o, the '" p,u~li'c, .. 
IT ':I.S~~.EBY ,.:;::oP.TRUl ,ORD~ED :tl.'lat 'in:,all,·.othcl' ,~l':espects 

the. p~~.i tion ~or ~Dl',~yr:le:n '.~s :As,sociation ,of :,AlSlllc'da ~CoWlty' and .. Paci_fj:c 
' . 

. 
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Motor Tariff Bureau,,' 1'iled September 5, 1946" in. these proceedings .. 

be and it is hereby doniod. 
" . II 

In all other respects Dccision No. 292l7" as amended .. ....' ,..". '.' 

shall remain, in, 1'ull force and c!1'ec',t. 
, . . '.. ~ .. 

Tnis ordoI: shall becom.e et!,oc.tivc twenty (20) days trom 
, , .. • ". I '. .~ I I . • '. '." j 

the date horeo!'. 

Dated at Sani,Francis co > Cal:!:f?,rn~a.~ tll:Ls _.:(' 9~ day o.~ 
.. , .. .... "' ........ 

October" 1946. 

. ' , . ".' , . .... _-
" iI ...... 

"r . 
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