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Decision No. 39583

BEFORE THE RAILROLD COLIISSION QOF STATZ OF CAZIFORN*

In the Matter of the Establichment of
rates, rules and regulations for the.
transportation of property by radial
algawey common carrlers and higiaway con-
tract carriers between, and by ¢ity car-
riers within, the c¢ities of Qalkland,
Alameda, Albany, Berlkeley, Emeryville,
and Piedmont,

In the llatter of the Ianvestigation and
Isvavlishzment of rates, charges, ¢lassie
fications, rules, regulations, contracts
. and practices of Zast 3Bay Drayage &
Warenouse Co. et ala., between the ¢ities
of Oakland, Alameda, Albany, Berkeley,
Zumeryville and Pledmont.

Case No. 4109

L L L Nl WL N WA L L WV L L L W L T

dvpearances
2. H. Hart, for Drayments fszsociotion of Alameda
Cowmnty and Pacifice liotor Toriff Burcav.
Bugene ~£. Reaéd, for Oakland Chamber of Commerce.
J. J. Deuel ané Zdson abel, for California
Tarm Burcaun redceration.
J. Z. dyers, for Durkee Famous Foods Division
of the Glidden Company.

SUEPLENENTAL OPINICN
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Prior orders in these proccedings (Decicion No 29217 of -
Cetober 25, 1936, as amended) have prescribed minimum rates, rules
and regulations fér the transportation of'propérty within and
between East Bay cities. By petition, Draymen's Association of
Alemeda County proposes that th= minimum rate structure be-revisedi
by increasing the additional charges for acavy or vulky shipments
and by establiching extre charzes for service on Saturdays and |
4lmission Day on the same basis as that néretofore preseribed fo#
vork on Sundays and other hoiidays.. 'On‘behalf‘of the hlghway
reamon carrier respondents in Case No. 4109, pctitionér» Pacific \
otor Tariff Bureaw, proposes that the houély and monthiy txuckﬂ
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unit rates published in the Burcau's Tariff No. 4-E, C.R.C. No. 17
of Z. H. Hart, Agent, be cancelled; and that the charges'fo; loading
and unloading truck eguipzent a2t marine terminal facilitiés pub= |
lished by these highway common carriers in the aforementidned tariff
be ralsed to the current bases for corresponding carloading and
car unloading service. | |

Public ncaring was nad at San Francisco on Octoberlz;
1946, before Sxaminer Mulgrew. | |

The existing rate fér extra labor for handling.heavy or
oulky shipments is $1.77 per man per hour. Petitioner proposes
taat this rate be increased to $2.00. It‘also reéuests.that the
minimum additional charge be raised from $1.48 to $2.00. Witnesses
for petitioner testified that the charge for extra labor is-based
on “the time actually speat in performing the handling sgr&ice; that
there is a consideradble clement of cost involved in the |
nonproductive time pald for by respondeats in getting‘the_men from
and to the points waere the work is performed, that deﬁands for this‘
work are irregular, and that ordinarily cach job is of relatively
snort duration. The c¢haracter offfhe worls in questioﬁ, they saild,.
is such that for the most part the men must be hi;ed on the broken~
tize wage rate of $1.75 per man per hour. The men so hired arc
paid from the time they leave the hiring nall until they retura to "
it. On %“he whole, the proposcd increazsed rate is expectéd‘tb'do no
more than return the costs incurred by the carricrs in providing
the service. Thc proposed adjustment appears justified byfthe-.
showing made. | |

Tor service performed at the shipper’s resuest on Sundays
a0d designated nolidays, outstanding rate orders reguire the ob-
servance of an additional charze equal te the added cost of overtime.

The record shows that the revised agreement between petitioncrs'
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zembers and the uaion representing their drivers, nelpers and

platformmen, which was made effective June 5, 1946, provides for
overtine wazes on Saturdays aand AGniscsion Day on the same basis
e
.

o
o

nat for work perforzed on Sundays and other specified nolidays.

Adoption of the proposal that adéitional overtime charges e extended

to Saturday and Admission Day service appears warranted under these

circumstances.

In regard to the autnority to canccl'hourly'and ponthnly
truack wnlt rates sougnt vy respondent ndgihway comwmon carriers,
patitionc;s' secretary-manager and tariff publishing agent tostificed
that the rates were not compensatory and that they were-inapprobriate
for common carrier operations. He explained that in drayage'dpora~
tlons urder minimum rates the draymen were not prevented from |
charging hourly and monthly rates hizher than the corresponding\
ainimum rates Lo the extent that the particular circumstances and
conditions involved nish® warrant, dut thet tac highway common
carriers must strictly adhere to thoir teriff rates regardlesé-of
differences in the circumstances and conditions surrounding_various
transactions. Eowever, the extent teo which the common cafridr retes
in‘quostion mﬁy be inadequate is not discloscd by the recoxde
Incrcases in charges waich would rosult from tacir céncellation have
not been justificd on the showing made. | |

Thac rates for loading and unloading trucks published by
respondent highway common carricrs for sorvice rendered in'éonnecé
tion with transporfation “rom or to marine terminal facilities were:
established several .ycars ago on the same bases as those then .
zaintained for like carloading and unloading service. Rcspondénts?
charges for thls transportation are based on truckloading and truck
unloading rates plus rates patterned after the railroad rates for

switehing service. Agzregate charges thus produced which arc
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Llower than those produced by the minimum ratos otherwise applicable
were pormitted to be cstablished to meet compotition with railroad
switching service. mcanwhilo,\thc carloading and car unioading.
rates have been incrcased by the Port of Oakland and by privately
operated marine terminals, and respondents’ charébb arc lower than
neccssdry in‘the faee of this change in the compeéitivcl;ituation;
Yarine terminals opcrating under the jurisdiction of the Commiésion
were granted‘authority to establish the incroasces in thedr car ﬁnd
truck loading and unloading rates by Decision No. 38840 (46 C.R.C.
433)« Thesc higher rates have been incorporated in the minimum
rate structurc by refercnce to the tariffs of thé pubiicly-and -
privatcely oporated merine teorminals. Respoﬂdehts here seck
authority to make similar inercases in their loading and unloading
rates 50 that the competitive situation may beo fostorod to its

former basis and in order to bring their tariff rates into conformity

with the provisions of outstanding minimum rate orders. Tho

proposced inercascs should be autihworized.

Upon considcrétion of -all the facts and circumstances of
record we are of the opinion and find that thc»proposod\rcviéioné
in the nindimum rate structurc and the above indicated incréases Ln‘
nichway common carricrs! ratés'invblving service frbm or to marine
terminal facilities have been justificd, and that to.this ¢xtént the
petition should be granted. In other rcspec%s, the sought adjust-‘

ments have not boen shown to bo Justificd.

2 R D _
Bascd on the evidence of focord and oa the conclusions and
findings sct forth in the preceding opinion,
I7 IS HEREBY ORDERED that Exaibit A" of Deedsion No. 29217
of October 26, 1936, as amended, in Cases Nos. 4108 and 4109, bo and
dom
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it is he:qby.amendgﬁ,}0££ecﬁﬂve”fivd (5)- days..after the effective

.date-of_thisvordgr,gas;folloWG: | '
_-Eﬁ@@;&;-;gna%gealﬁormService at- other-than Regalar
{-InsertuvSg;urd&y;;“«after:ﬁExcept" and before M Sundays"

ané. "Admizsion:Day". after~ﬂaabor-Day“wahd“before‘
%Thankegiving Day, . in the f;rgt sentence, and
M8aturdays,” af fter "on' and hefore “Sundaﬁs" in the

- 1ldst. sentence.

;3&2@' - Heavv'on Bully Shinments

wsﬁbstitute 1$2.00 per man pex hour, minimum charge

-$a.00,.sub@ectftogﬂote.":fqr #$1450 per man per.hour,
‘minimum. charge.$1.25;" andsad&v”Noten-ﬂLhiswrateuand
minimum,charge,are~notwsubject to the' 18: per:cent
increaseuestabliShedQbyuDecision”No. 39166 of

June 25, .1946." | |

(IT IS HEIREBY FURTER- ORDERID that res pondcnts in:Case
No.. 4109 be and. th»y arc heredy. authorized and directed- to.establish
rates &nd ¢harges 1o lowcr than the- preseribed minimwa. ratef as

riher amended hereln, to ad;uut fheir rates fox service from ané

to mariﬁe terminalffacilit;e51to'the extent 1nd1catod 1n thc opinion
mnich preceues-thzq order, and: to- establish these revisions: in‘their
taxifls, cffectivc not leterithan. five! (5). days’ from the ef;cctive
;date.o*htn;s~oxder.and;ongnot less taan tarca (3) qays' ‘notice:to
the Comamission. and to . the.public.

1T -IS HIERE3Y. FURTHZR ORDJRED that in-all-other. res spects j

theAPQFitionfof;Dmaymep%s¢Aasociutlon-onglameda.COunty and ‘Paciflic

.
- 5ﬂ
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Hotor Tariff Burcaw, filed September 5, 1946, in these procecdings,
be and it is hereby deniod.

In all other respects Decision No . 29217, as amér;ded,
shall rcmain in full force and effcct.

This order shall bccomo ci‘foctive twenty (20) days i‘rom
the datc hercof. ;

Dated at San: Franc:.sco, Californic., th:Ls 0(7 - ciay of
October, 194-6. | T

rCommis;'s&pnens,;.. -




