Decision No. oOO84&

BEFORE THE RAILROAD COIRISSION OF THE STATE OF CnLI“O?IIA

In the Matter of the Tstablishment of
maximum and ainimum, or maximum or
minimum rates, rules and regulations
of all common carriers, as defined in
u“e Public Utilities Act of the State
of Califorﬁiu, as amended, and all
nighway carriers, as defined in-
Statutes 1939, Chapter 223, as anmended,
for the transportation, for comnensaui
or “ire, of any and alg agricuﬁtura’
products.

Case No. 4293

D

Anneoarances

Regiuald Le Vaur“an, Tor Cnleornia dotor
Tariff Bureaw, pctitioner.

Thomas R Phillins and G+ B. loore, for
Western Grovers As ociauion protestant.

Je T Dcuel and Tdson Abel for California.

- . Farn 3ureau Federation, protestant.

Je C. Simpso“, for "holesalc éruit and - Producc
Dealers Lssoclation of San ZranCioCO,
protestant.

Jack Blas, for Grower-Shipper Vegetable Asso-
ciation of Cenrral Califor“ia, protcstant.'

OPINION

oA 4

Minimun rates, rules and regulations, including éstimated
ﬁeights,~a§§1?-fbr the transportation of fresh fruits and—vegetablés
between points in southern Californifa and from such points and
central coast territory'to the.Sun Francisco'Bay”aréa, as nmore
épecificall set forth in Highway Carriers' Tariff lo. 8. By
pctitioﬁ, California Motor Tarif? Zurcau reguests that specifie

stimated weights be prescrived for the tra noportation of fresh car-

ots wi n tops, packed six dozen bunches per crate,_and lettuce,
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each waen packed with ice and shipped in No. 1 containers.
'Hea*iﬁas were had at San Francisco o Lugust 28, and at
‘ Los %ngelee on Septemb@r J, 1946 beforn xaﬁinei'Kréusé- Briéfs
nave since been filed ard t“e nattc“ i* now rhady for dccision.‘
| ncco“din to t e record t e*e.ia somo gruck movemen*
oL lettucc and a vcrj *ub n al trucn movomeﬂ* o"carrouu,
pac&ed \ h ice in the came cont ;ne‘g, srom Sallinas, Pajaro and
Imperial Va leys to Calﬁfornia marketo. |
Eign :ay Carri@* " arlff No. 8 proviaes estinated. wo¢ght°
of 37 and 76-pocunds on carrets and lettuce, respectively. The
record shows that these estimated;weiéﬁ£$ apply on.dry=pack
¢carrots and lettuce and are gene *ally’obéerved for movements of

such veretablea when packed in icn.w‘

LA

Tt 4 petitioner's nosition yhat the highway earriers
‘should be compens ated for the ice transported. In support thereo‘
its rate witnCS° t-%fi*ied that alghway carricrs are. unab;e 1o
,ranspor the same rumbcr o* erates of ;cc-oack leutucc and carrots
in'a given niece oL ecu‘pmen* as when tfansportco dry-pacl; that
unde“ one ba,is of weights for ootL, careier £, waen transporting
drj-pack ca“ro*c and lettuce, receive higher transportat;og.charges
per truckload than when transpo:ting iee-nack cven though in
voth iustarce the gross weight of the loauds tre nsported is the

same; an unat the observance of the same minimum welght on bdoth

ice~pack znd dry-pack'carrots and lettuce prejudices the shinper

wao does not ice.

Witness for a- curricr callcd by vetit;onor transport ng

l w

Whenever referencc is madc to carrots we ‘refer to ca*ro‘ce with
tops, pacxed 6 dozen bunches t6 a Yo"l container; when reference it
made to lettuce we include only lettuce packed 4 to 6 dozen heads-in a
No. 1 container. The inside dimensions ‘of a.No.. l container {described
in the tariff as a lettuce crate) are as follows: depth’ 13 to 13-3/4
inches, width 17% to 18 inches, and length 21-5/8 inches .

-
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large quantities of Ice-pack and dry-pack carrots and lettuce into
the San Franclsco Bay area markets testiflied that the transporta?
tion of such vegetables packed in ice results in expenses‘ﬁot.
incurred when they are not so packed. He pointed out that the
floors and outside metal of the van bodies transporting ice-~pack
vegetables nust be replaced once each year dbecause of.water danage
as compared with/floor replacements once every three_years when
dry freight is handled; that floor'rugé, used to reduce water damage
To flcors, cost $50.00 per set. per vanj that the yearly floor rug
maintenance expense amounts to $25.00 per. set; that frequenﬁ replace-
ments of £loor rugs must bYe made because many of them are lost in the
course of operation; that because'of failure to return floor rugs
1o points of origin Ice-pack shipments must sometimes be loaded
vwithbut rug protection, resulting in consideradle loss of time in
drying the wet:fioors; and that ewven when £loor rugs are used |
damage to other types of freight Is sometimes expérienced because
the side walls do not dry fast enough after unloadiﬁg-the ice-ﬁack
vegetables.. |

Various shipper groups strongly opposé the establishment
of specific estimated weights on Ice-pacl carrots and lettuce. |
They take the position that the hIghway‘carriers‘are not entitled
to charge for  the transportation of the iee and that a proper
basis for securing estimated welghts on carrots”andtIettﬁce4packed
in ice should refiect.only the welght of the container and its
contents excluding the weight. of the ice. They assert that the
rail Iines dc:not ordinarily’ charge for the transportatﬁoh of‘iée
inlcontainefs and' that, therefore, the trucks are not ehtitled‘to

do s50. In this regard, petitioner asserts that transportation

-.-3‘-
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conditions encountered in rail transportation are dissimilar from
those encountered’ in transporting these commodities by truck..

Petitioner now seeks eétablishment of an estimated weight
of 104 pounds on carrots and 95& pounds' on lettuce,. when packed in
ice. Upon the completion of welight studies it‘prbposesvto‘request
establishment of estimated weights for otner-vegetgbles packed In-.
fce. |

Petitioner”s rate witness testifled that the'sought estimat;
ed welghts were determined by reduecing average weights 6f‘107
pounds on lettuce and 113-3/4 pounds on carrots by 1l¥ and 9-3/4
pounds, respectively, which weight reductions refleét,an allowance
of 37 per cent of the wéight of the ice in sald packages. The‘
average weights referre@ to were determine& by:teét welghing at
efther Salinas or Watsonville. The.averége weighm'of'll3-3/4 pounds

on carrots was arrived at by a test of 71 shipménts comprising

12;585‘crates-weighiﬁg 1,431,670 pounds. These shipments moved dur-

ing‘Sgptember and.Deéember; 1945, énd January, Februaiy, May and
Juné, 1946. The average estirzated weight of 107 pounds on lettuce
padkeé in ice is based upon test weights made of 5,9893crate$,weigh-
ing 640,850 pounds, é&presenting 31 shipments which moved during
Augusty 1945, and April, May and June, 1946.

The ice ﬁeltage allowance 1s in recognition of the loss in
weight occasioned by the meltage of ice while 4n tramsit. The wit-
ness stated that the movements from production'to market areas oc-
curred at night and involved relatively short periods of transit
time. He expressed the opinion that a 37 per cent 1ce meltage al~-
lowance would adequately cover actual 1loss of weight due to ice
meltage. Also, he pointed out that it is the rail practice‘to‘allow

approximately 30 per cent ice meltage allowance on these commodities

4-
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when packed in No.‘l conrﬁiners containing an average of 30 pounds
of ice. The proposed'aliéwance,'witness-conten&ed, is by compérison
véfiviiberal. | |

| 4 carrier witness for petitioner having many years exper-
ieﬁéé in transporting ice-pack and dry-pack fruits and vegetables
fféﬁ Imperisl, Salinas and Pajaro Valleys téstified that the tempera-
tﬁres obtaining during the Imperial Valley shipping seasons are com~
parable to temperatures obtaining during the Salinas and Pajaro
'Valleys*Shipping seasons; and that the tfanSportaticnfconditions
su:rounding the movement of ice-pack vegetables from ﬁhe‘respective

producing areas are likewise comparable.

Protestants contend that the test"%éighingslmade in sdpport

of the estimated weights sought are inadequate and not represenﬁaf
tive. They point out that the tests were confined to carrots and
lettuce produced in the Salinas and-?ajaro Valleys and o shipméhms
transported by only one carrier. They object to using such ﬁest
welghts as a basis for establishing estiméted weights on Imperial
Yalley'carrots and lettuce. A shipper witness testified that
lettuce grown in the Imperial Valley ™is the hardest and most
cozpact lettuce grown'" and hence welghs more than'lettuce gfowﬁ
elsewhere in Californias; and that because of these characteristics .
 the tendency is to use less container ice in shipping ice-pack
lettuce from the Imperisal Valley. Ee testified, moréover, that, 1f
aﬁ&éhiné; temperatures dufing the Imperial Valley lettuce shipping
season are lower than those obtaining in the Salinas and dearo
Valleys. He stated that thé7weight of ice used, per crate, of
ice~pack lettuce averages 25 pouﬂds.z

2

.. -The average amount of ice used per crate of lettuce as determined
by the weighing tests conducted by petitioner is 31 pounds.

-G
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It is clear that highway carriers, when. transporting ice-

pack carrots and 1ettuce, are'onzitled %0 componsation ﬂor the

weight of the ice tranuported and for tne added expense 1ncurred

by virtue of the-tranoportation cnaraqzqri tico of ;cekpack

vegetables.

Assessment of a char ge for the. tranﬂportation-of tne ice
appears jasti*ied. Petitioner reque s tha* the vogetable ratﬂ be
observed for the transportation of the ice. The Commission inu;
Decision No. 37816, In this proceeding, preseribed the fruit and
vegetadble rates for the transportation of top and body ice used in
*efrigerating fresh fruits and vegetables. Similar action is war-
ranted here If the eSuim&ted weigbts,themselves are found reasooableo

fhe proposed ostimafe& welghts appear supporte&\by the
results of the welght tests on movemencs from Salinas and Pajaro
Valleysw In view of the absence of‘weight tests on Imperial Valley
{ce~pack carrots and Iettuce and of the conflict of tegtimony as to
the extent to which conditions in the Imperial Valley are.comporable
to-tﬁosé-existing in the Salinas and Pajaro volloys with respect to 
ice-pock Iettuce shipping and marketing, we must find that,the estab-
lishment of the estimated wéighte-sought'has not been-justifie& on
Imperial Valley movements. We will, however, establish the proposed
’estimate& wel ght° for Salinas and Pajaro Valley ice-pack carrots
aznd lett uce movements following within the scope of qignway Carriers'
Tariff No. 8.

Upon: ¢careful consideration of all of the facts and c¢ircum-
stances of record in this:proceedingfthe Commission 1is of the opinion
and finds as a fact that the sought estimated welghts are reasonable.
for the transportation of fce-pack lettuce and carrots ffqm_&alinao
and Pajaro Valley points to the extent hereinbefore sooted, in‘aII'

other respects the petition will b dented.s « «

R
P

-
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Based upon the evidence of record and upon the con~
clusions and findings set forth in the preceding opinion,

TT IS HEREBY ORDERED that Decision No. 33977 of March 11,
1941, as amended, in this proceeding, be and it 1s hefeby further
amended in so far as highway common, radial highway common and high-
way coniracm carriers are concerne&; by substituting in‘Highway Car-
riers' Tariff No. 8 (Appendix "C™ of said Dec¢cision No. 33977) to
beconme effective December 1, 1946, tbe‘revised pages éttached‘hereto 

nd by this reference made a part hereof, which pages are humbered,
as follows: ” |

Second Revised Page 36 Cancels First Revised Page 36

First Revised Page 37 Cancels Original Page 37

IT IS HERERBY FURTHER ORDERED that the tariff publications
t¢ be made by highway éommon carriers as the result of the fur:her
amendment herein of the aforesaid Decision No. 33977, asramehdé&,
shall be made effective on December L, 1946, on not less than five
(5) days™ notice to the Commission and to the public.

IT' IS EEREBY FURIEER ORDERED that in all other respects
the petition of California Motor Tariff Bureaﬁ, referred to ﬂnzther
preceding: opinion, be andi it &s hereby denied. '

In all other respects: Decision No.. 33977, as amended” sharl
remain in full force and effect..

This order shall become effective twenty (20) days from

the date hefeofh

Dated at San Franclseo, Californi i Ay,
October, 1946, '

Commissioners -
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HIGEWAY CARRIFRS® TARTFY NO« &

SECTION NO. '3 .- SSTINATED YEIGETS AND CONTATNER DESCRTDPTIONS

ESTTVATED WEIGHTS
JCONTALINER |
| NOVEER

Grozs Weight
PACKING SERCIFICATIONS (Tn Poumés)’
1 ¢=Dozen Bunches - 66
6=Dozen Bunches ' (2)e7
1 6=Doz6n Bunches pX
| 3=Dozen Bunches : ‘ A
8 to 12 Heals ; 53
12 Hoals ' 66.
: 20
43

| cd-oovoyoo----n-o. ’50

conponITY
Carrots-with tops
*Carrots-with tops
*Cerrots-with tops
Carroto-with teps |
Cauliflower
Cauliflower
Celexy
Colery
Celery
{Celery
Colery
Celery
_iCelexry Root
Celery Roo*
Cherries
Cherriecs

LA A N A XA R AN N NS NKEN]

(A AN ESEL RN RS SNE N

LA B Y N NI ] ) 55

LE A N B B N N N NN NN RN 59

..'I..."'...;..'.. 64‘

1.’...........'...- 66

2-Dozer Bunches 46
Packol with conter partition 1l
- Packeld without center
pertition 19

12 l-Pound Boskets 14

Packed with centor picce ‘ 15

Cherries
Cherries

Cherrics
Cherries

herzies
Cherrics

s{Chicory (Znlive)

Cucunbers

jCueurbors

Cucumbers
Currants
Currante
Curraats

Dikon

Sgeplant
Bgeplant
Escarole
Bsearole

Figs
Flgs

Figs

Pigs

Figs
Gerlic
Grapdirudt

Grapel=uit

Grepelmait

"2 or

b
45
e

Packed

Faco and F{ll

Packed

Loo"e or Tace and Pill

.O’.ill..llo..ﬂﬁ‘.!

2 to: 3 Dozon
2 %o 3-Dozen
9 2-FPound" Baukets_

" 4 4=Pound Baskc
b 5-?ound Bask

2-Dozon Buncheu

18 to 40 Pack

- Not packed

3 %0 5 Doron Heals

- Gvor 5 Dozen Heads

Single Layor
1 %0 2 layer

+ 1 to 2 layer, ceater

partition
3 4=-Pound Baskoets
more layers

| eweessesenss'dier vorr s

17
17
19
32
72
35
22
22
22.
22
23,

75

24
7L
-
66

8
14

17
17
27

28

68
36

60

(Continued ir Ttem No.» 402)
*Charge , Deckoion No- NORKZ

i s +

(1) Applios only to transportation of commodity shovz packed with ice

in erate from end to the points docerived in Parsgraph I
No. 30 Sories. '
Will zot apply in comncetion with transportation for which an estimetod

(2)

woleht iz orovided wy reforence (1) hereof.-

of Item

—

TIFECTIVE DECEMEZER L. 1946

Issued by The Railroed Cormissicon of the Stato of Celdfornia,

| Corraction -No. 31

San Treneisco, Califomnin

56—




First Rovised Page....37 '
Caneels

Originel Prrc....037 UTCEWAY CARRIFRS! TARIFF NO. 8
Item

No. SECTION NC. 3 - ESTIMATED WEIGCHTS AND CONTAINER DESCRIPTICNS

ESTIMATED WEIGHTS
CONTAINER Cross Weight
CCAODITY NUMEER PACKING SPECIZTICATIONS (In Pounds)

‘ Unlidded {Lidded
Crapes 46 Packed - 57
Grapes 47 Packed 27 29
Grapes 48 Packed 29 1
Gropes 49 Packod 20 35
Grapes S50 Packed 30 a7
Grapes 51 ° Packed 30 29
Grapes 52 Packod - 41
Goepes 53 Packed - 43
rapes 54 Packed . - 50
Crapes 55 Peckod 32
Grepes 56 Pacimd 31
Grepes 57 Packed - 33
Grapos 58 Packed 1 29
Grapes 59 Packod . . 33
Grapes 60 Packod 4 Baskets
Grapes Pucked 9 Baskots
Grapes 62 Packod 9 Baskets
Grepes Packed i Sawdust

Kokl Rabi : 3-Dozon Bunches

Leeks 4-DoOzon Bunches
Temons ‘ Packed
Lonons ¢ Loose
Lemons - Tacked
Toemons ! - TLoose
Lemons ‘ Packod

ttuce 4 €0 b-Dozern EHeads
*Letsueo 4 %o 6=Dozen Heads
| Lottuce 26 Heads
Loguats Leoco

Nolons: ‘
Cantaloupes and
Hozey Balls 68 Packed

- 4o 69 ‘Packed
deo 70 Packed
do 7L Packod,
do 72 Packed
do 73 Packed

Melons: not othore
wise spocified
do
do
do
do
do

Ve Packod
75 Packed
76 Packed
77 . Packed
78 Packed
72 Packed

, {Eontinued iz Item NO. 403)
*Crange Decision No. _o9nSL

(1) Applies only to trensportation of commodity schowa packnd witk ice in
crato from and 4o the points doscrided in Paragraph 3 of Item No. 30

. series. . ‘
(2) Will mot apply iz commoction with transportation for which an estizmated
weight 4c provided by referoace (1) hereof.

e e e —a e

TITECTIVE DECKIBER L, 1940

Iosued by The Railroad Commiscion of +the Stete of Califoraina,

Cometion No. 32 San Traneisco, Califernia:
-l -




