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Deci'sion' No;.. 3 Q S98 

. I 

BEFORE THE RAILROAD COMMISSlo..~' OF THE STATE OF' CALIFORN'IA • <'.. .". 

I::' the Matter of. the Appli'cati'on' of ) , 
J., p' •• ~~illiams" Agent, San FI'anci-sco y. 
Bay.' Carloading Conference .. , if:oX'" an. )'; 
order authorizing1 increases in the )~ 
rates and: charges for the servi'ces ) 
of' load1'ng and' unl'oadi'ng cars at») 
:::arine terminal's 51 tua. ted on San ): 
Francisco' Bay and, its tr1bu,taries·., ), 

Appearances., 

Josel'h J,., Geary,. f.or app-l'1.cant~· •. 
M •. D., Alexander, C. 0., Burgi:n,. and: John, 'B~." Har lll9-:l,o 

for the Office of:' Pri:.ce. A:dm1:nistra,t1~o,n •. 
Ralph H., Fortune, John .. S ". G~:1::tf:i:n" and: Robe::t., P·., 

. . McCarthy, for the Up1:ted: S,tate·s D.eJ)artment 
of' Agriculture .• , 

R .. F .. Ahern,.. Rus$ell :Se~ans.,. J:., B._, C-o-ll.1ns~" J~#_B .•• 
Costello" C.o E., Dona.ldson" William, 3; .. , 
GJ.eason,. C. E,., Ja¢ob-s~n, Elinor, Kahnl ,' James. 
A .. Keller" T., E •. Keller·" H ... A., I,1lf,co·J.:n" 
N. R., Moon" W.o H., Mor,ley,'1 Earl Jf •• Shaw;. and. 
W ... Go, Stone" fo·r variou,s. shi.pper-s,. shipper 
or.ganizations and: o·the.:I;' interested, parties • • 

O· PIN ION 

San Francisco Bay Carloading' Con1"eren.ce represents 30 

car loaders providing service at marine· ter·minals 51 tua ted on San . 

Francisco Bay and tributary waters.J. P., Williams, its secretary~ 

manager~ is also the tariff publishing agent for these carloaders. 

Thiz application, as amended, seeks authority to increase the car-
, 

loading and car unloa.ding rates named in his Tariff C.R~C. No~ 4. 

Most of the applicants are also respondents 1n the 

United States MaritiI:e Commissionfs Docket No. 639, Stlltus of 

C~rlo~d~rs ~nd Unlo~d~rs, in which rates promulgated in Williams' 

Tariff M. C. No.1 were found justified by that Commission on an 

interim basi=;; ... Those ra.tes are generally 33 .. l/3 per cent'higher 
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'than ,the "l'ates ,contained 'in Tar'iff C .. R •. C, .. NQ .. 4., 'Bypetit':1;on 
, 

in Docket No, .. 639,,1 the car.l:oaders 'now ask ·for Maritime Comm1ss:ion 

approval of further 'increases of "approx1mate~ly 3,5' per :cent, on all 

cargo e·xcept cement and 'petrole)lDl and petroleum products "and :1.0 
, I 

':per cent on':.those, ·commodities, •. Adjus.ttlentof -the ~ra:tes "named "in 

Tar1'ff' ,C,~R.C •• No.. '4 to 'the "level of those sought ,1n':Docket No.~ 63.9 

:is proposed ,by this appl:i'cat1on.. 

?ub'!1c ,hea'ring was had at San Frar.c:is'co 'on :Augu,s,t 7 and 

S,. J.946",. oe:fore Examiner :Mtl:lg·r~w.. A. further hearing :1n '!)o,cket 'No .... 

639 was concurrently :had :'be-r.or~ the Mar1t:ime 'C'ollll!ilss1'ori t :s -Examine:r 
'. 

·Furness.. ' 

There has 'been ,no adjustment o~ 'the Ta'r'1ff '·C..rR.C."No.. ,''4-
, ' 

rate ,level ·sincetbat tar'1'tf became e!fect'1ve on November '1" 1941., 

At that 't'1me the 'bas,1.c,wagera t'e was '90 cents "Per hour.~ ,As a 

res.ult of seveT~l ·wage'ad.justments culIliinat1n:g 'w1'th that made 
.. ~ \" ' 

'el'fect,i ve on ,Ju.."le15" 1:94'6, ·the'bas:ic :hourly wage is now $1,~3.7·. 

There have been correspondfng 1n~rease's in ,wages 'of superv:1"s:ory 

!lerson.."l.el known as '''gang and wal'king -'bosses~1I 'Du"t1ng'the war, 

carloading service 'vias ,pl'ov.ided ',by 'the ,Wa:rSnlpp1:ngAdministra t10n 

and the 1mpac:t· ,0£ 'wage lnereases di-d :not :fa11 ron 'the 'a:ppl'icants .• 

For inte-rcoastal 'vessel 'tra:f1'1c ~1ldle'd by "fJ.tJ."r ShipJ;iing, Administra­

tion unde,r temporary operative tl.uthority from the Interstate Com­

merce COmnlis'sion,i t has :tiled ,cCtrload1:ng and -car ur..loa.o.lng -rates 

wi th that 'Comm1ssio'n on ·the same level as t'he' ra'te's:in 'Ta:ri't'f Mo,Ci. 

No .. 1.. 

Undel" the wage 'agreement between the ea:rloade'rs 'a:nd 'the 

'union repre,senting the1T ,empl'oyees" the wo~k.day ls 6 hours 'and 

the work-week 30 hours., A:ppli·cants'" , witnesses testi~ied,. 'how.­

ever, that it 15 necessary ·to provide work on 'an ~hour-":day., 



40-hour-week basis in order to obtain the services of qualified 

!:len. This requires' the payme:1t of t1~e and one-half wages 'tor 
two of the e1'ght hours regularly worke'd. In effect it raises 

the basic hourly re:auneration from $1.37 to $~.'4. Provis:1:on 
- . 

for :1nsura..'1.ceand payroll t~x~s amounts, on an ho~rlY' ba's1~, , t'o 
"",',' " 

:(2.3 c~nts. The expt'nse of annual paid vacations reduceQ, to an 

hourly basis is '7.5 cents. These cost 'tactors increase total 

labor expense to $1.738 per hour. , '. 

Applicants submitted the results of their study of cargo 

handled during the ~eriod Ju..'''le ,15 to July 1'5, 1946. This period 

was characterized "by their witnesses as representative of condi­

tions now prevailing. The study discloses th.:it, on a tonnage 

baSiS, approXimate~y one-third of the cargo consisted of cement 

and' petroleum and its products. No other commodity moved in com-

parable volume. 'Tonnages o.ncl :abor costs, a.s w~.ll as revenues 

u..'1.der existing ancl proposed ' rate levels, are depicted by ,the 
,ii, 

following tabulat!.on: 

Commodity 
Tons 

Ha:tdled 
Labor 
Costs 

CRC No.4 
,', 

REVENUES 
Me' No.~' 
3Jltcs -

(t\, '-+, 
" ' 

Proposed 
'RSltes 

Cement 7,.367'.5'5 $5 ~ 248.16 $:, "3';:90'~'80 $5,230.7, $5,74 6, .. 69 
Petroleum 3}79,O.14 '2;508~,73 '~.'2,~0{J'S.77 2,69,1.00 2,9"6.;31 
Other Cargo 19,434.72 22,89'0'.05 :'''):1·,'46'3.96 17,195.94 23,08Z .. 24 
TOTALS 30-,592 .. 4l '$3'O,6~~'::94;$~7i;37'7 .53 $25,11(.69 $31,790.,4 

The proposed rates were' said to have been designed to 
I 

provide reveIlUes necessary to meet increased out-of-po,eket labor· 

costs resulting chie!lyfroIll the wage incre;lses here,inbefore dis­

cussed. Apl'11c,ants contel?-d that unless they are permitted to 

establish the soug."l.t hIgher rate level they will suffer serious 

!ir~nc1al losses and that such losses would impair their ability 

to provide vital and necessary service. 
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Counsel tor applicants stated that comprehensive stuo.ies 

of the ~perations involved have been undertaken and will be sub-

mit ted upon completion. At that time, he said, such further rate 

adjustments as the studies may warrant will be recommended. App11~ 

cants have agreed to seek authority to pay reparation in all in­

stances where further investigation indicates the propriety of s~ch ' 

action. They ask per::lission, in vie':! of competi tion with publiC 

port bodies and privately operated marine terminals also engaged 

in providing carloading service in the San Francisco, Bay area, t~ 
I 

, 

establish the proposed rates to the extent that competition may 

permit them to do so. 

Paeif'1c Coa.st Cement Institute opposes any increase in 
I 

cement rates.. TAe present tariff rates are ,3 cents per ton iJ:l 

C.R.C. No.4 and 71 cents in M.C. No~ l! The proposed rate is , 
, -

78 cents. The institute t S representative testified at length ',' 
I 

concerning competition in marketing cement in Vlorld markets' and 

concerning transshipoent charges at- Pacific Coast,.~Gul!' o.nd~ Atlantic 

ports. He questioned the propriety of u~ing applicants' labor 

cost figures on' cement for rate":,ma~i~g purposes because they 

indicate that substantially more man~ho~rs pCI' ~ar are r~qu1red 

than those indicated by experience in ~im~la~ ~6ad1ng and unload­

ing operations ~t mills, warehouses, and other facilities. Based' 

on a performance figure so'id to have been furnished by the Grace 

Line, the witness develop,eo. 61.35 cents per ton as the cost of un­

loading carloads of ceme~t at San Francisco piers. This figure 

includes 10 cents per ton for supervision, overhead and other ex­

penses not allocated to labor cost. 

A witness ror one of the cement mills testified that an 

employee of that mill had checked on the unloading of its cars or 
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cement at San Francisco piers over' a considerable period of time~ 

On the basis of the informa,tion on earloading performance thus 

acquired, labor expense u!'lder the new wage rate was calculated as 

46.18 cents per ton. This calculation does' ''not include the cost 

of insurance, payroll taxes, vaca,tion allowanc~~s, ,management 

expenses or other overhead costs., 

On the other hand, a witness for applicants testified 

that 8 carloads of cement had been unloaded at the Grace 'Line's 

San Francisco pier 'in the June 15 to July" 15, "1946, period and 

that the man-hours involved in the unloading of these cars in 

all cases exceeded" and ,in connection:w:1:th certa1ncars suo-, 

stantially exceeded" those used as thcbasis of the Cement 

Institute f s cost estimate for u."l.loading s't that loca'tion., Another' 

witness tor applicants said that during, a recent six-month period 

his cOn'cern had unloaded more than' 2 ~ 000 tons of cement ';'for the 

mill, submitting the 46-cent labor, cost figure and that on the 

basis of this experience the "indicated cost at present'wage rates 

is 83 cents. 

The 01:1'1ce or Price ',Ad:n1nistrat10n" . the Department of ' 

Agriculture, . the Dr,ied Fruit Association and, the Canners League 

urge that any rate increases be limited'to those necessary to 

reflect the higher-labor costs. They 'contend that the one-month 

period used by applicants fo'r, , their 'co,st . de"term1na t10ns is too 

short for that purpose; that volume movements".seasonalor 

sporadic in character, such as 'various agricultural products;, are 

not given adequate recognition, by the one-mc'nth study; and that 

any adjustments reflecting changed cond1tionz othe~ than the in­

creased wage rates should be predicated upon a more substantial 

showing than that here made by',a:pplicants. 
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A witness for·Office of ?ri~e Adm1n1stration submitted 

calculations showing that o~ a ma~hematical.basis increases of 49.9? 

per cent 1n the Tariff C.R.C. No. 4 rates and 1~.94 per cent in the . ,. '" 
" 

Tariff M .. C. No. J. rotes would offset the higher ,lab,or costs, experienc­

ed since the promulgatio,n of those rates. 

The Department of Agriculture also called attention to 

the possibility of the loss of bUSiness by diversion of traffic 

froQ rail to tru~k covement in order to avoid the higher trans­

shipment costs which wo~ld attend incr~ases 1n carload1ngand un­

loading rate s. . 

Applicants concede, .and protestants apparently agree, . that 

the existing carloading and unloading rates chiefly reflect the 

stress and strain of cocpet1tive influences rather than any studied 

effort to develop a rate structure based on adequate information 

concerning all·· cU'stomary rate-making considera.tions •. The study 

now being Qade,will disclose the necessary information. _ 

It is abundantly-clear that the rates in Tariff C.R.C. 
• I" • ' 

'I 

No. ,4 will not' produce revenues su·fficient to meet even out-o:f'-~ 

pocket labor costs under wag~ rates and other conditions now pre­

vailing.·. The principal question tr .. us prescn":.r;d is the extent of 

the, increases which should be authorized. Applicants seek emer­

gency relief pending,completion of further studies of their cost 

and revenue problcos •. Any rate adjustments now authorized are 

~o be reviewed in the near future in the light of the additional 

information which will then be available. 

!n regard ,to the cement and petroleum rates, it appears· 

t!lat revenues from rates on the Tariff M.9 •. NO .. ,1 level (33-1/3' 
per cent hig..i).er than the C.:S.C •. No.4 rates) would closely 
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, 
approximate costs, exclusive of management and overhead expenses. 

Applicants' showing is confined to labor costs. The record 

furnishes no support for the proposed imposition of rates on cement 

and petroleum some 10 per cent above the indicated labor costs for 

those commodities 'while establishing rates on the over-all laoor 

cost level for all other co~~odities. 

The record is persuasive that the increased carloading 

and car u.~loading r~tds proposed should be authorized except on 

cement and on 'petroleum and its products and that on those commodi­

. ties an incr~ase' from the Tar'ifr C .R'.C. 'No .. 4 to the Tariff' M·.C. 

No.1 basis is wa'rranted. ApplicantS' should be permitted to 

establish lesser' increases should' "6ompeti tion with other carloaders 

. , o.."'l.d car unloaders not' parties t<:{ this proceeding prevent 'them:' from 

,establishing rates as hlgh,'as those:authorized. 
• • • .,. ..' •• ~ • • • " • .'" 't 't 

;' Applicants ,have ~also recoc.merided" revised 'rules' and r~gu-
• • • '. ,,..' I • I I~' . "" ; I " . \ -, .. '" ", ;'.' 'i, 

lations" for Tariff C. R .. C .. ' No. 4 "pa tterned' after the' rules and 

:-egulations of other carloo.d:(ng t'ariffs and desfg~ed".'to' a6hieve 

substantial u."liformi'ty in their p'r'ovis,ions .. · ':Some of the propos'ed 

p:-ovisions api'ear to lack"that defin1teness'.'a:nd 6'ertainty that" 1s 

necessary in tari!'! publication. Others would .'res'~lt in increased 

cha:-ge$ which have not 'been:-:'s'hown to be 'j'us't:tfi~d as required by 

Section 63 of the: ",Public Uti'li:Cies Act .. "<~pplicants' ~ill not be 

authorized to est'abliSh,'changes r€sul ting in increased charges and 

v:ill be expected to 'puoli'sh rules and regulations free from reason­

able doubt as to their applicability. 

Upon consideration of all the facts or record we are of 

the opinion and f:tnd that the proposed increases are justified 

except on cement and on petroleum and petroleum products; that, an 
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" '4' , 

increase 'from 53 to 71 cents pel' ton is justified' on tho~ comm~d-

1t1es; and that increased charges which would 'result from adoption 

of the proposed rules a:ld'regulat1onS'al'e not shown to'be 'justified. 

o .1LD ,E.R .... _--_-.-. 

,Based on the eVldence of 'record and on the conclusions 

and findings set forth'in the pre'ceding opinion" 

IT IS HEREBY ORDERED that applicants 'be and they are here­

by authorized to establish, on not less than '!1v'e' (5) day;' notice 

to the Commiss,ion and to the public, increased.' car:load'1ng 'and car 

u."lload1ng rates" which -shall 'not exceed those 'set '.forth 'in 'EXhibit 

"A" attached 'to this app:lica:t'ion', and on '''Cement 'N~~O'';'S''';' and "011 and 

Oil ?roducts, pet~oleum) 'in 'cases', drUms '0'1' barrels,;' as de'sc'ribed 
" , 

in Items Nos. '290 a.nd. 720, respective'ly, 'or said Exhib1 t "A", shall 

::lot exceed 71 cents per ton'; to esta:o'lish on iike 'notice revised 

rules and regulations gover'ning the applicat'j;on of the afore:s'aid 

:::-ates to the extent that such revisions, do not result in increasing . 
charges; t.l:ndto depart from Rule 2(d) 'or 'Tariff Circular No:. 2 in 
publishing the increased rates 'and. revised rules and-re,gulations 

" 

herein authorized. , '" 
'1',1 

IT IS HEREBX FURTHER ORDERED ,that the authority ,herein 

granted shall be void unless exerc'ised within ninety.',' (9~6) da.ys, fro::: 

~he effective date of this order; 

IT IS HEREBY FURTHER 'ORDERED that, except' to~ the extent 
. ~', .. ',; 

p:ro·,ided for' 1nthe", preceding orde'fi:;g paragraphs, this applies. t10n 

,1,\ 
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be and· it is' hereby 'denied. •. 
'. 

This,: order shall' become errective', twenty: (2'0) 'days 'from 

the ,date hereof'. 

',Dated at. San. Francisco, Cal:tf.ornia, 

NoveI:lbe~,:~946. 


