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QRINION

" =t me W

By this application, public utilities engaged in the
services of loading and unloading railroad cars at marine terminals

in the southern California ports of Los Angeles, Long Beach,

San Diego and Hueneme, scek authority to increase their tariff rates

and charges..
The matter was submitted at Los Angeles on Septermber 13,
1946, following 2 public hearing conducted by Examiner C. Ray Bryant.
There are nine carloaders named in this application. Eight
of them have identical rates, through participation in an agency
tariff nereinafter referred to as Bridges Tariff No. 1. - The other
company, Outer Harbor Dock & Wharf Company, names substantially the

I




27728-L3 .

same rates in a toriff of itz own issuce. Both tariffs were filed in
1

1941, and have been unchanged to the present time.

The record shows, however, that these tariffs have had
little practicel nmeaning so far as the applicant carloaders are
concerned. From the beginning of the war period until September 1,
1945, the carloaders collected from saippers at the rates provided
in Bridges Tarifl llo. 1, turaed the sums thus collected over to the
War Snipping Administration, and were coupencated by the latter
agency under a cost-plus arrangement which produced revenues cohsid-
erably greater then taose resulting froa the tariff. The difference
between the sums collected from the shippers and the amounts yald to
the carloaders was absorbed by the War Shinving Administraﬁion. The
cost=plus arrangencat nas continued to the prosent tioe in connection
with intercoastal cargocs, but torainated on September %, 1945, in
so far as forcign and "offshore" carzoes arc concerncede. On inter-
coastal trafiie the charges paid by the shlpring nublic were increcased
on November 15, 1945; on foreign and offshore traffic the charges
were increased effective July 8§, 1945¢  The intcercoastal inerease

to a level spnecified in a War Shipoving adiiinistration tariff,
filed with this Comnmission and not of record in this proceedinss

incrcase on foreign and offshorc tralfic, stated to be sinilar

- e e — o ———— — - gy

The teorm carlosders as used nerein embraces both loaders and un-
londers; the term carlouding embraces the services of loading and un-
loading rail cars. Tho Bridges tariff referrcd to above is Southern
Californie Carloeding Yariff 3Bureau Terminal Tariff No. 1, C.R.C.

No. 1, of llargaret il. Bridges, fzent. A niinor excertion to the state-
ment that the tarifls nave beon wnchanged since 1941 may be noted in
that Outer Harbor Dock & iharf Company in April, 1948, reduced its
unloadin:s charges on coal and potasn in bulk from open cars.

2

Anotiher class of commerce, coastwise, is not involved in this
aprlication, since neither the present nor the proposed tarilfs cover
coastwise traffic. It was coxplained that in handling coastwise
cargoes the carloaders work directly for the steamshiv companiese.
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to that mado on intercoastal traffic, was approved by the United
States Maritime Commission. The latter rates are of record as
an exhibit in this nroceeding, set forta in a tarill which will
he referred to in this opinion, as a matter of convenience, 2as
"tne aritime Commission tariff."

Sunmarizing, it will be seen from the foregoing that the
applicant carloaderc nave not been compensated upon the basis of
their rates filed'with this Commission since the beginning ol the
yrar period, except with respect to foreign and offshorc cargoes
handled between September i, 1945 and July S, 1946. So faer as the
shipping public is concerned, noweven, the rates filed with this

Comzissicn were applied continuously until Xovember 15, 1945, on

intercoastal traffie, and wntil July g, 19&é, on fOfglgn éﬂd
offshore traffic,

Applicants now scok, in tie instznt application, authority

o establish a new basis of rates which is about 34 per cent nigher
than now being charged, and which ranges from 34 to 78 per cent
higher than specified in the current tardiffs filed with this
Commission. The propeosed new basls h%s been subnitted also 1o

the United States liaritine Cqmmission,d znd it was stated that the
War Shippingz Administration had filed gimilar rates for its own

account.

- - -
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T.5.1.C. Docket No. 551, submitted on a common record with the
instant application. The concurrent ncarlng was conducted feox
the HMaritime Comnission by Examiner Robert C. Furness.,
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In justification of the rroposed inereased rates, applicants
allege that rates nazed in Bridzes Teriff No. 1 nave been-in the past,
are now, and will be for the future, nless inercased, unduly de-
pressed and non-compensatory; shat they werc predicated upon hourly
wages considerably below those now in effect, and now fail to return
out-of-pocket costs by & very substantial marzin; that the rates are
substantially below (1) tie rates provided for -identical services in
the War Shipping Administration tarlff, (2) the rates naintained by
carlozaders at San isco Bay terainals, and (3) the rates which
the United States laritime Commission ~ound to be reasonable and
necessary as nade offective on July 8, 1946. Applicants allege also
that by reason of the great disparity between the rotes in Bridges
Tariff No. 1 and the cost of perforalng the service under current
wages, the carloaders are confronted wiéh an emergency condition as
to which a solutlom must be found at the eérliest pbssible monent.

Applicants' principal factucl evidence was introduced by
o comsultant who had been cngoged to uake & study of the carloading
operations. For purpeses of e study the carloaders supplied the

consultant with car worlk reporis sesizned to furnish detailed in-

formation covering the type of car, tonnage, type of package, types

of lzbor, amount of nours, and all pertinent details as To the coste
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He processed the reports as they were received, checked the commodity
descriptions for proper tariff application, and developed costs per
ton for each car on the basis of "bare labor cost." Labor costs were
computed by use of an average rate per hour which included wages for
straight time, overtime, vacations, workmen's compensation, federal
old-age tax, uneny lowent. tax, prope‘rty damage insurance, public
1iability insurance, and employers' associatlion payroll service. The
study included 16,397 short tons loaded or unloéded during the three
months from June 1 to September i; 1946,

From figures thus developed, the witness preéared a table
showing, for each commodity handled, the total iabor cost of loading
or unloading, the total tariff revenue which would have accrued under
the Maritime Commission tariff, the iabor cost ﬁer tbn; and the tar-

1£f rate per ton: Summarizing the figures, he concluded that the

total labor cost was $i9;848, the total revenue under the Maritime

Commission tariff would have bdeen $12;521;, and the total revenue
under the rates now proposed would have been $16,756L Excluding a
heavy movement of cotton, which he deemed to be not representative,
the labor cost was $16,512, the total revenue under the Maritime Com-
mission tariff would have been 810;840, and the total revenue under
the rates now proposed would have been $14,503. In other words,

| according to figures subaitted by the con ssultant, even the higher
rates now proposed would have foiled by a conSiderable margin to

heet the expanded payroll costs of hardling some 16, 397 tons of cargo
\ogded oF Il0gced 0y 0 SOTLLCANES QUring Tams; JHRT) S e

1946,

The consultant's study is subject to some infirmities. He

did not know what percentage of the total tonnage handled during the

period was reported to him by the carloaders. Another witness testli~

fied that, because of practical difficulties, none of the figures sup-
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plied to the consultant covered cargoes loaded or unloaded in "con-
tinuous" movements, that is, movements where the cargoes were handl-
ed across the warehouse floor in continuous movement between car and
ship,. Rates for loading and unloading tonnage in such movements are
involved in the present and proposed tariffs. On the other hand{ the
. study included coastwise cargoes, which are not involved in the tar-
iffs. lMoreover, the consultant conceded that a severe "slow-down"
strike was in effect for about half of the period of his study. He
stated, however, that later car work reports showed costs to be run-
ning, on the majority of commodities, even higher than they did dur-

ing the study peried.

Three other witnesses, officers of carloading companies,

testified in support of the application.‘ According to the testimony,
bare labor costs of carloading increased approximately 130 per cent
between 1941 and September, 1946, besides which there was a pronounc-
ed reduction in efficiency of labor. Two of the witnesses introduced
statements to show that certain tonnage loaded and unloaded by thelr
respective companies in 1946 would have been handled at a deficit,
before overhead, maintenance or profit, had present wages been paid
throughout and had charges been assessed on basis of the Maritime
Commission tariff.

Protestants to ﬁhe granting of this spplication were the
United States Department of Agriculture, the Office of Price Adminis-
tration, the Pacific Coaét Cement Institute, California Fruit Growers
Exchange, and American Potash and Chemical éorpofation. The Depart-
ment of'Agriculture opposed any interim relief which would cover over-
head and profit, dbut did not object to increases necessary to nmeet
out-of~pocket labor costs pending completion of more detailed cost

studies. The 0ffice of Price Administration, based upon a formula by
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which 4ts witness modified applicants' cost figures, took the posi-

tion that it would not object to'an increase of 60.13‘per ¢cent in the

rates now on file with this Commission. The Los Angeles Chamber of
Commerce urged that no permanent rate increase be granted unless
founded upon a detailed analysis of local conditions extending,over
a period of time sufficlent to allow for seasonai variations of
efficiency and cargo changes.

| A representative of~the Department of Agriculture introduced
an exhibit showing shipments unloaded on piers iﬁ southern California
for his agency during the first seven months of 1946; setting forth
comnodities, ions, charges paid, and charges which would have accrued
at the proposed rates. The traffic manager for California Fruit
Growers Exchange, representing about 15,000 citrus growers in Cali-
fornia and A;izoﬁa, testified that the Eﬁghange shipped large quan-
tities of citrus iéuits through Los Angeiésrﬁarbor. It was his pcsif
tion that some rate increase might be necessary to-meet increased
. labor costs; that the need was probably less than sought by applif
cants; that any percentage increase in rates was objectionable and
would create a discriminatory situation; that any revenue needed
should be raised by increasing the charge on all catgc by the same
amount in cents per ton; and that before any permanent increase is
granted a complete cost study should be carried through for a full
calendar year. The secretary and manager of the Pacific Coast Cement
Institute expiained in some detail the history of and prospects for
cement exports through various United States ports, including those
in southern California. He declared that certain Gulf and Atlantic
harbors have more favoéable terminal charges, and asserted that ex-

port and import tonmnage through California ports will be retarded or

=7-




A.27728-a5s @

stimulated according to the terminal charges, as well as the steam~
ship freight charges, accorded in competition with competitive ports.-
The developﬁent of the pfoposed rates was indicated to have
been as follows: The Maritime Comnission tariff, which names rates
higher, but not uniformly higher, than those filed with this Com='
mission, was made effective on July 8, 1946. The facts and findings
upon which the Maritime Commission approved the tariff are not of
record in the instant proceeding. Between the date of approval and
the date of hearing in this application, labor wage rates assertedly
1ncreased about 34 per cent. Also, it was explained that certain
oarloaders in the San Francisco Bay ‘area haove sought authority to
inerease their rates by 34 per cent. For these reasons, the proposed

rates were developed by asking 2 uniform increase of 34 per cent in

all of the rates and charges as named in the Maritime Commission

tariff.: A

It io hop oohpended that the proposed rates bear any cons=
sistent relationohip to the cost of performing the service. Appli=~
cants' position is thut, while the rates are not necessarily related
to the c¢ost of pcrforming the various services, they would serve to
afford some measure of reverue reliefs that both the present and the
propoSed tariffs were developed without adequate cost information;
that tnis application is merely an aetempt to make the best of a
bad sit uation, that they intend to correct the situation as rapidly
as feasible by continuing with a cost study already started; that as
the study develops they intend to make such adjustments as may ‘be
found to be necessary; and that if 1t later appears that any of the
individuzl rates have been made unreasonably high, they are willing

to pay reparation to 2 reasonable basisi
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Applicants are seeking authority to make a general
readjustment of their rates, increasing the charges by amounts
ranging from 34 to 78 per cent, upon a showing that the average
resulting rate would be below the average labor cost. Apparently
the intended justification for the individual rates 1is thét they
would be uniform with those proposed to the Maritime Commission,
and similar to those expected to be estadblished by the War Shipping
Administration, There is lacking in this record any explanation of
the widely varying increases in the rates proposed, or any showling
that the resulting rates would be reasonable, Where applicants
propose widely varying increases in their rates, and do not explain
the variations, the Commission may not properly find that the in-
creases are justified in the absence of evidence that the rates
would be reasonable,

Nevertheless, the record is convincing that applicants!
rates as now filed with this Commission are, on the whole, unduly
low under current conditions. A uniform increase, 1f such were sought,
might well be granted on the evidence of record. It is well estabw |
1ished that where the applicants in an application proceeding seek a
.blanket increase upon a showing of emergency revenue needs, the Com-
mission may f£ind in proper cases that the increase is justified al-
though there'may not be evidence that cach of the resulting rates
would be reasonable.

The problem presented here is both practical and sérious.v
Applicants have submitted evidence which shows gquite clearly a need
for an increase in their rates, dbut have not justified the form of
adjustment which they seek. Under these circumstances the Commission

may authorize a2 uniform percentage increase in order to give the
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carloaders some immediate rate relief, but applicants may not
properly be authorized to increase any rate above that proposed
for the same service in their application and in the notices to
shippers and other interested parties.

The maximum increase wahich could be allowed within the
restriction thus fixed is 34 per cent, that being the minimum
amount by which any of the rates would have been advanced under
applicants' proposal.

A uniform increase of 34 per cent in all of applicants!
rates and charges is fully justified on this record. On the basis

of the available evidence, it appears that the resulting rates

would, on the average, be considerably below the expanded labor
cost, and would provide nothing for any of the overhead expenses

or for profit. Higher rates on some commodities and seryi..ces may
well be reasonable or even necessary, but cennot be authorized on
this record for the reasons hereinbefore stated. Sheuld applicants
deem further rate adjustments to be necessary, they should be pre-
pared to furnish the Commission with satisfactory evideg¢e to show
that any increases proposed are justified as required by Sectiop
63(a) of the Public Utilities Acz.

Upon'caréful consideration of all of the facts and cir-
cumstances of record, the Commission is of the opinion ard finds as
a fact that an increase of 34 per cent in all of the rates and
charges as set forth in Bridges Tariff No. ;f to be made applicable
to all of the carloaders named in this application, is fully justi-
fied; and that in other respects the proposed rates have not been

shown to be justified.
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O RDER

A public hearing having been had in the aeove entitled

application, and based upon the evidence received at the hearing and

upon the sonclusions and findings set forth in the preceding opinion,
IT IS HEREBY ORDERED that the carloaders named in the

above entitled application be and *hcy are, and each of them is,

hereby authorized to establish, on not less than five (5) days'

notice to the Commission and to the public, rates and charges not

to exceed thirty-four (34) per cent higher than those now set forth

in Southern California Carloading ;ariff Bureau Terminal Tariff No. 1,

C.R.C. No. 1 of Margaret X. Bridges, Agcnt

IT IS EERE3Y FURTEER ORDERED that in all other respects
the application be and it is hereby denied.

IT IS HEREBY FURTHE R ORDERED that in computing the increas—
ed rates and charges herein authorized the following will govern in
the disposition of fractions: |

Where present rates or charges are 10 cents or less:

Fractions of less than + or .25 of a’'cent omit.

Fractions of 4 or .25 of a cent or -greater but
less than /4 or .75 of a cent will be
stated at SO of a cent. :

Fractions of 3/¢ or ,79 of a cent or greater,
increase to the next whole figure.

Where p*esent Tates or charges are over 10 cents:
Fractions of less than 4+ or .50 of a cent omit.
Fractions of 4+ or .50 of a cent-or greater,

increase to “next whole figure. ‘

IT IS EEREBY FURTHER CRDERED that in applying the increase
hereinabove authorized, the rates Specifically set forth in the
tariffs involved in this application shall be increased before
computing rates which are based on multiples or percentages of rates

or ratings.
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IT IS HEREBY FURTHER ORDERED that the carloaders named
in this application be and they are, and each of them is, hereby
authorized to depart from the provisions of Tariff Circular No. 2,
to the extent necessary to carry out the effect of the order
herein. |

The authority herein granted shall be void except to the
extent exercised within ninety ($0) days from the effective date
hereof.

This order shall become effective ten (10) days from the

date hereof. ‘ )

Dated at San Francisco, California, this é: -— day of

November, 1946. w M
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Commissioners




