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Decision No. 39617 

BEFORE THE RAILROAD CO&MISSION OF THE STA'X"::" . O~ CALIFORN IA 

) raJ L~ ~ rm B ffvl~l In the Matter of the Application of 
ALPHA STORES, LTD. to s<:ll, and ALPF.A 
P..ARDWARE CO .. " to purchase, 3.."l autor:lotive 
freight line opera ted bet\':een Nevada 
City, Nevada County, California,. and 
Fore~t'City and Allegha"lY, Sierra Co~~ty, 
California •. 
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OPI~J!O~~ !iliQ. 0?DER 

Application 
No. 27936 

Alpr-...c. Stores, Ltd. is a corpor~tio!'l heretofore engaged 

in the hardware and gE:nera1 mercantile 'uusiness 1.."1 Grass Valley ., 
and Nevada City ~d i:1 the op~ration of'~ autocotive truck line, 

for the tra:lsportation of freight' between Nevada City, Nevada 

County, and Forest Cit:l and Alleg.r..a.."'lY, Sierra Countj",under a 

certificate of public conveni€!'lce 3.."ld necessity ac~uired by it 

pursuant' to authority ,grGnted. by the COrru:Ussion C)' Decision No. 
, 

27252, dated-August 6, 1934. Its ar~~~~l reports to the Commission 

sho.,.: that it l'las been O?E:r~t:""'";.b O:1C tr:lc!-t bits truck line <;inc. 
.. 

that it received rever.ues of $475 in 1944 <.j.;ti';'$857 in 1945. 

The ~p~lic~tion shows that Alpna- S'Cores, Ltd.".u..,?-der an . 

agreement dated Jul:.- 6, 1946;:' has sold :?.:ld transferred: .. its hllr.d--. "," 

ware and merca.."l tile 't,u$inc:;:;s tc Alpha Ho.rci.ware Co., anew' cor.pora-· 

tion. It, has agreed t!'l:lt it \,:111 tra..'flster to the new corporJ,ltion 

the op€'rativ0 rights a.."'ld equi,mc!'lt to conduct the automotive 

truck line referred to her<;:i:l. No separr.te v~lue was stated· .for I .. 

the tr&~sfer of such operative rights and no value is assigned 

thereto in the application. The book v~lue of the equipcent to be 

transferred is stated at $100 • 
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Alpha Eardwc.rc Co. is hcr.:::b:;" pla.ced upon notice tl'lat 

operative rights, as such,. do !'lot constitute a .:las~ of property 

which may be capital.ized or t.ls·:?d as a.."l elecent of value in ro.te 

fix~ng for any u=o~"lt of coney in excess ot that originally paid 

to the State as the consiccr~tior. for the srant of such rights. 

Aside froe thci~ purely p~r~issive aspect, they extend to the 

holder a tull O~ partial ~onopoly of a class of business over a 

pD.rticillar 1'0:.1 te. This =onopoly fcatux'l;: cay be c:-.anged or 

destroyed ~t o.nj time by the State, wl:"lich :i.s :lot in '(J.!ly respect 

limited in t!'l.C rlu:".:lber of rights which ~ay be given. 

The Co~ission ~as consiclored this ~att&r ~d is of 

the opinion th~t a p~b:1c hcari~g is ~ot nccesz~ry and that the 

application should be V":,nt·::o.., ~.:;; :~erein p~ovidcci, therefore, 

1. Al?ha Stores, Ltd. may sell and tr~m,s.f'er to Alpho. 

Ho.rdw~ro Co., on ~= before Dccccber 3l, 1946, the eo.uipm~nt &~d 

the certifica.te of publ.ic co~ve::liencc und necessity acq'.lired oy 

it under the :lLlthori. ty gra."'ltcc. by DI~c1sion ~ ~. '27.252, dated 

ALlgust 6) 1934, referred to herein • 

.2. Al'plic::mts $hall COI:lply ~':i th. th.:'! pro·lisions of 

General Order No. 80 ~"lti ?~rt IV of Ger.er~l Order No. 93-A, by 

filing, in triplicate, anc concurrently ~aking effective, 

appropriutc' tariffs 0...,,0. t1::e tCtbles wi th1~ sixty (60) days froe 

the date hereof o.nd on not less th~"l one (1) deyo's ::ot1cc to the 

Commission and to the p~blic. 

3. The z.~thority h'2rein granted will become effective 

upon the date hereef. 
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