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Decision No. 39654 _

EFORE THE RATLROAD COWMISSION OF THE STATE OF CALIFORNIA

n the Matter of the nnn ication of
rank Cedrice Schott (L. C. Smith and
aniel S. Carlton, adainistrators)

and of Walter Z. RoIf, Marshall Gill
and Richard Ernst for orders author-
izing toe transier of operative rightsw
an¢ properties.

Applicution
No. 27989

e N A e N

By Decision Ne. 34185, dated May 13, 1941, in Applica-
tion No. 24110, the Railrosd Commissioa granted to F. C. Schott a

certificate of putlic convenience *Ad assity t¢ operate an

“‘aufomobile freigsnt line fox the tranSportation of lumber and
forest procucts from Cenyon Creel and Burney to Pondesa Ugper

Yerd and Nubieber.

The application herelin shows that on Septexber 30,
1946, the Superior Court of the State of California in and for
the County of Shasta made its order confirming the salc, by
Daniel &S. Carliton and L. C. Scith, administrators of the estate
of F. C. Sehott, deceused, to Marshell GIll and Walter C. Roff
for the sum of $19,800, 4n cach, of real and personal property as
2 unit of sz2id estate, including among cther tuings, the highway
common carricr operative rights and ecoulpment. The application
furtner shows thut subseguent to the issuance of the order by the
Superior Court, arrangezeats were made by said Marshall Gill and

water C. Roff to sell an undivided one-taird *ntercst in the

business and propertieu, upon ﬂo“uummution of the transfer from
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the estate of F. C.'Schott, to Richard Ernst in consideration
for the payment by said Ernst of the sum of $3;300 in cash to

each of thenm.

The Commission 15 asked to make its orders authorizing
the transfers of the cperztive rights ané »roperties. Ian con-
sidering the matter, the Commission has made 2o finding of the
cost or value of *he cperative rights and »roperties. Further,
it hereby vlaces Marsnall Gill, Walter C. Roff and Richard Ernst
upon notice that operative righats, as such, do not constitute a
class of property whlch may be capitalized or used zs an element
of value in rate fixing for any cmount of norey in excess of that
originally paid to tne State as the consideration for the grant
of such rights. Aside from thelr purely permissive aspect, they
extend to the hoider a full or partlial monopoly of a class of
business over z particular route. 7This monopely feature nay be
changed or destroyed ut any tinme Uy the State, which is not in

any respect limited in the number of rizhts which may be given.

The Commission is of the opinion that a public hearing

is not necessary in this matter and that the»appl;cation snop}d

be granted, as hereln provided, therefore,
IT IS HEREBY ORDEREZED as follows:

1. Daniel S. Carlton and L. C. Smith, administrators
of the estate of F. C. Schott, deceased, may trunsfer to Marshall
Gill and Walter C. Roff, on or: before December 31, 1946, the
certificate of public cenvenience and necessity herctofore granted
by the Commission by Decision No. 34185, dated May 13, 1941, and

the operative equipment used in connection therewith.
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2. Mursaall Gill and Walter C. Roff may transfer said
certificate and propnerties to Marshall Gill, Walter C. Roff and
Richard Ernst, o coozitnership doing tusiness as The Burney

Trancportation Co.

3. Anpliconts shall comply‘with the provisions of.
Gemerel Orcder Ne. 3u and Part IV of General Orcer No. 93-4 by
filing, in tripricute, and concurrently maxing effective, appro-
priate tariffs and vime tables within sixty (60) days from the
one. (1) day's notice to the

Cormission and to tze public

L. The authority hnerein granted will become effective

upon the date hereof.

i
Pated at Sen Francisco, California, this Jié“ day

of November, 1946.

Coanissioners




