
Decision No .. 39654 ill) ~~lrn~ffi~Al 
BEFORE TEE RAZLF.QAD CO~iM.ISS!ON OF ':HE S~hTE OF CALIFOin:IA 

!n the Ma~ter o~ t~e ~pplication of 
fr~~ Ce~r!c Schott ~L. C. Smith and 
Car.iel S. Carlton" ad.~i:li$trators) 
a.r..d ~f WOo;' ter S. Ro~t, Marshall Gill 
and.' :\icha:rc. E.r:lst for ord.ers author-

· · ) 
· · '\ 
/ 

iZi':'lg the tra!'l.s!~.;;r o~ operative ris!':l.ts II • , 
and properties. ) · · ---------------_ ..... ----

Applicc.:.:t1o!'l 
~o. 27989 

By D~c;;"sio:l No .. 34185 ~ dated May 13, 1941, in ,Applica-

tion !Jo.. 24110, the Rai1roe:.c. COc£issio:l grc:.n ted to F.. C.. Schott a 

certificate of publ:i.c convcni8nce and nec~ssi ty to opero.te an 

." ~:~to!.~obil~ i'r€,i,::jht lin..:> £'01" tho tro.n$pol'tutiorl o~ It:.U:llOe2" a."'lC1 

forest products ::'ro:n Cimyon Creel.: a1d Burney to Pondosa Opper 

The Llpp11c~tion hcre~n sho\'~ t!'lo. t on Septe:::ber .30, 

1946, the S~perior Court of the St~to of California L~ a~d for 

the County of Shasta made its order confirming the sale, by 

D~~iel S. Carlton and L. C .. S~ith, ad=in~str~tors ot the est~te 

of F. C. Sc: .. ctt, de;ceo.sed, to 1'11o::o:;:;"all Gill and W~lter C .. Rof! 

for. the Sll~ of $19~800, :.i:1· ,.ca·sh, of real a:ld ::>ers,'!'J.<::.l property as 
a unit of st.id ~state, incllldi!'lS ~.J:ons ot~e!' tr.ir..t;;s, the hie;hway 

cocmon carrier opero.tive rights .'.:lr..~ e~uipl:lent.. l'he applicc.t1on 

furth.er shows th~t sllbseq~cnt to t!:c issuance of the order by the 
Superior Court, arr~~ge:ents were made by s<::.id ~~rshall Gill ~~d 

Walter C .. Roff to sell an undiVided one-tnird interest in the 

business and properties, ~pon consumm~t1on of the tr~sfer fro~ 

-1 



the estate of F. C. Schott, to Richard Ernst in consideration 

for the payment by said Ernst of the sum of $3;300 in cash to 

each of them. 

~he Co=:.iss!on is asked to make its orders a~thoriz1ng 

the tr~.s:ers of the cp~rutive rights &nc ~roperties. In con-

sicering th~ matter, t~e Cocmission h~s ~~1e no finding of the 

cost or v~lue of th~ operative rights and ,roperties. Further, 

it hereby places 1!Q.rsnc.ll Gill, Walter C. Roff c.nci. Richard Ernst 

upon notic~ that operative ribnt~, as s~ch, do not constitute a 

class of property which ::nay be cupit~lized or used as an element 

of value in rQ.t~ fixirl.g for ::s.ny =.mount of :lo~ey in excess of that 

originally paid to tne State as the consider;:,.tion for the gr~"lt 

of such rights. Aside froe their 'Purely permissive azpect, they 

extend, to t!'lC holder a full or partial monopoly of a class of 

bUSiness over 3. particular rO:.lte. 'Xhis monopoly feature may be 

clwnged or destroyeci ~t any ti:ne by the State, which is not in 

any respect' li!:litec 1.."1 t'ne nu=:.ber of rights which may be given. 

The CommiSSion is of the opinion that a public he&ring 

is not' necessary i.~ this mat'tel" and. t:-.at the- ap?l.ication shopld .. \ , 

be grru1tcd,. as herein provided, therefore, 

!X IS ?ZE~BY ORDERED as follows: 

1. D~ie1 s. C~rlton ~!d L. C. Smith, adm1n1ztrctors 

of, the esto.te of F. C. Schott,' dE:ce~!)cd, m~y tr:msfer to Marsh;;;.ll 

Gill and Walter C.Roff, on or· before December'31,1946, the 
certificate of public convenience ~~d necessity heretofore grQnted 

by the Comt'lission by,' Decision No.' 34185, dated May 13, 1941, and 

the operative equipr:ent used in: connection therewith. 
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2. 1J::.:.rs:"..rtll Gill and Walter C. Roff may transfer said 

certificate and propt:rties to Marshall Gill, Walter C. Roff;and 

Richard Erns"t, f'. CO:J':'l t!1ership doing 'business as The Burn8Y 

Tr:t...r'J.sport8.tio!'l CC,'I. 

3. ]..;i91 i.;;:'.nts shall comply w..l. 'th. tbe provisions of. 

Gen~:-el Orce:r Nc.', $1; a.'fld Part IV of Gene::':1.1 Ol4d€r.'No. 9.3-Aby 

ri1L~g, ir. tr1~kic~:c, ~d concurr~ntly ~&~ing effective, appro~ 

priate tariffs Clr.C. '~im~ to.bles ';'.;i t~ sixty (60) days from the: 

date hereof and on ~ot 10~$ th~n o~e.(l) d~yts ~otice to the 

Co~iss1on and to the public. 

4.. T::'e authority herein erCA.:lt~d "11'111 becoz:e eff'c-cti·.-e 

upon the date hereof. 

Cat02d at S~~ Fr~cisco, Cn.liforni3., this ~,;::- day 

c;::z .? ' ~?==s:: n 

Com:niss1eners 
, 

• 


