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Decision No. 39668 
@itj@#II~1L 

BEF.ORE THE RAILROAD CO!I!r/IISSION OF THE STATE OF CALIFORNIA 

In the Matter or :;he Application ) 
ot BRYAN BA~:CJ._ doing 'bu3ines3 'lmder ) 
the name of ~CR WATER TAXI CO., ) 
for certificate or public convenience ) Application No. 27623 
and necessity to operate pa3senger ) 
and hand-baggage service in water taxis) 
between Wilmington, Cali~o~n1a, and ) 
Avalon, California. ) 

Clock, Waestman & Clock, by John G. Cloek, for app11cantj 
Carroll }.!. Counts, i'o~ Charles P. Slocom'be; and James E. Paw~o'D 
tor E-10'Water Ta.'d. Company, protestant:J; Gib30n, DIlnn & 
Crutcher, 'by W'oodward M. Taylor, tor Willl21ngton Transportation 
Company and Clyde Thomas for Avalon Transportation Company, 
interosted partieD. . ' . 

OPINION ....... - ... ---, 

Bryan Bayly, an individual doing business as Harbor 

Water Taxi Co., 3eeka authority to establish and operate a 
water taxi service, tor the transportation or persons and the1r 
bAnd bAegQge, on ~ ~eQ~ona~ bna~~ from May ~~t to September 30th 

each year I between Wilm1ngton (C! ty of Los Angeles) Q.nd the 

A publ1e he:1ring W,c.s held in this mD.ttel' at Los .Angeles 
On August 29, 1946, betore ~1ner cn1e~a. Evidonce, both . 
oral c.nd dOC'Wllento.ry ~ ho.v1ng been o.ddueed~ the app11co.t1on wall 

~ubm1ttod tor deei3ion. 
Proposc·d rare~ o.re :f'~.92 tor a. round trip nnd $2.85 

: .. ~ 
one way. S:l1d tD.roa,1nc1udo 0.11 tD.xe:J .... Regular schedulod 
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tr1p~ are propo~cd, ~s tollows: Leave' Wilm1ngton 6J30 p.m., 
0, 

....... ',,' . 
~rr1vo:Awlon 6:30 p.m.; loaye Avnlon 1:00 n.m. nnd 8:00a'.m.~ 

,: . "... .. . "', . ~. 
and arr1ve·W1lm1~ton·,3:00 n,m .. and 10:00 ~.m.# :J;'espectively.··· 

Snid sc~edules ~re subject to cnncollat1on 1n tho ovent of bad 

wonther. "Unscheduled" trips, req~1r1ng' a m.1n1mum of ~o po.~-
, 

sengers, o.ro propo!od, 1enVing ~11m1ngton at 10:30 a.m.# ~r1v-
.' 

ing nt Avnlon nt 12:30 p.m.; ~d ~e~V1ng Avnlon nt 4:00 p.m. 

o.nd nrriv1ng Wilmington nt 6:00 p.m. The latter trips nre 

offorod to nceommodnto persons ~o reo.ch the Catalinn Terminal 

too lnto for dopnrturo on W1~gton Trnnsportat1on Company 

ston~h1ps ~d on rare occo.s1on~ to enro ror overflow ste~

Ship plltrons. 

The record shows that nppliennt proposos to use two 
.' 

wa.tor to..x1s which he owns. the O'connie, :l 58-foot wooden-
hullod boe. t hc.v1ng a ca.paoi ty of 50 Po.ssongor~ a.nd powered by 

, 
n 175 hor30powor Hall-Scott ~to~, and tho Irono, n 48-toot 
wooden-bul1odbon t equipped with: 0. 143 horsopowor Chrysler 

motor. Both to.xis hnve sh1p-to-shore rndios, lire belts, .o.nd 

o.utomc.tic :l1ld ho.nd firo oxt1ngu1shers. Applicnnt will provide 

public 1i:lb11ity insuranco. A:pplico.nt will use 'both boAts 

but princ1po.lly the Ocoanic.. Addition41 bonts nro 4vuilnble 

on a. rental or charter bnsis in tho ovont either or both bonts 

are d1so.blod·. Ench bont will htl.vc 0. crow consisting. or one 

oporo.tor nnd ono dock hand. 

The evidence also Shows that applicant is r1nane1all~ 

respo~sible, having tangible assets or$35,017.and liabilities 

ot $:2,800, and is an eX'por1enced and capable operator of water 

taxis. He has a booth with public landing privileges at Berth 186 
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on the L03 Angeles City Pier a halt block east ot the Catalina . . 
Terminal, a permit from the Los Angeles Harbor Department, and 

a booth with landing privileges at the City Pier at Avalon. 

The proposed route is along the main San Pedro channel to No~" 1 . 
bell 'buoy, and to the lighthouse, a distance of approximately 

four miles, thence directly to Avalon, an additional distance 

of approximately 22 nautical miles. 
Four individuals and three Avalon bU31ness t1rm3 

offered eVidence that there 13 need tor applicant's proposed 

service. TOe ev1dence 3hows that the scheduled trips will 

meet the needs ot persons desiring 'to transact business on the 

mainland, as well a3 those desiring to visit Catalina I·sland, 

and that the serv1ce is not materially competitive with any 

Sim1lar service. It was also shown (Exhibit No.4) that almost 

daily, between July 2 and Augu:st 27, 1946" an average or 16 

persons called at applicant's booth at Berth 186 requesting 

transportation to Cat~lina after the regular steamer had de-

parted. Applicant's "unseheduledn service would hnve met the 

requirements of sa1d persons. 

Wilmington Transportation Company is the only certifi-

ca.ted carrier offering public tran~portat1on between Wilmington 

and Avalon and this carrier has not protested the granting of 

this application. The general manager and vice pres1dent of 
this carrier test1fied that applicant has a good reputation 

and is fully eo~petent to operate the proposed water taxi service. 

Protestants l Charles P. Sloeombe and H-10 Water Taxi 

Company, contend (1) that there is no need for a service as 



pro'Cosed, and (2) that said service would be cOil'l~eti t1ve 'with 

that weicr. is now operated by Slocoobe between Lor.o Beach and 

Avalon and, therefore, might jeopardize said operation. The 

eV.idence offered in this proceeding c!1sposes of the first con-

tention. "tie 8.re of the opinion and f1ne. that there 1s a publiC 

need for the proposed service. 

As to the second contention, protestant Slocombe, 

protestant E-10 ~\ater 'I'an Coopany, and the Long Besch Harbor 

port man~ger testified that said pro?osed service would be 

compet1 t1ve , ... 1 th that now offered by Slocombe. No ev1dence 

'!las offered in SUP?o:t't of such etate::::.e:'lts except that a.pplicant' s 

docking facilities were situated. within four or five miles of 
-. 

Sloco:r.be 1 s landing and. tr.R_t rail or bus trar.sportation or 

taxi 'service is available betweer. the respective landir.5~· . 
The evidence Sl:" .. O·NS that ifer.:ons 'oJho arrive At Catalina Terminal 

too late for steamer S8.ilinSg voulc. encounter consid.er.e.~le 

inconvenience ~md. expense 1:1 travellng to pro~es tant.J.8 '~OCk 
.' 

1n Long Ee3cc unless they used their private autocool1es, in 
.,. .' . 
~ , 

which event·; :they -1.ro·:ld ei the:- have to return by ,\'ater taxi or 
"'. : 

rely on other tranSjortatior. beti~·t'~r~ Catalina Ter::lina.~ t'.nd 

their parked cars in Long Seac!'l.... On 't~e oth~!' hand.· p-a:ssenger~ 

leaving fro!%! e.pplicent' s :ioc/. co'.;.lc. ::'0 turn by, s teamer to the", 

po'1nt ot o.eparture. 

~;e ore u:l3_ble to f::':".c. '.lpor. this r~cord that the 

establishment of a service, as proposed by applicant, would 

m.9teri",lly affect th~ operetion of any ex1sting carrier or 

be detrl~entally competitive therewit~. 
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Upon ~ full review of thic record the Co~1ss1on finds 

th~t public convon1cncQ und ~ecc~oity requiro tho opor~t1on of n 

wator t~x1 s~rvico for the tr~nz'Portut1on of porso~ ~d their 

ho.nd-'Jc.ggo.go". c.o ,roposed herci.'"l, Cond". theroforc". t~c c.pp11eo.t1on 

will be grunted. 
Bry~ Buyly io h~ro~J pl~e~d upon notice th~t oporc.t1ve 

rights, us sue!':., do not conztitute c. cl0.8s of prJpcrty whieh mAY 

be ec.p1tc.11zed ~~ used c.s un elc~ont ~t 7c.l~c in r~te ~1x1ng for 

o.ny ~ount of ~onoy in execsz of th!.~t or1ginc.lly pc.1d to tho 

St~tc no the consi6er~t1on for tho 6r~t of sueh ~1ghts, Asido 

from t~ei:' purcl:." pcX':.".i:::31v..; o.s;,x:ct" t:~cy cxtone. to tho holder 0-

full or pc.rt1~: ~o:1opolJ of c. clc.:::c of businossovor u p:trt1eular 

r~utc. 

t11:l0 oy the Stc.te, \':h1c::1 is ~ot in ~j r~speet 11rJ.1tcd to tho 

A public hcari~~ h~v1ng teen celd in the o.bovc ontitled 

o.pj,J11c~t1Jn,. the Lolc.tt(;;r hCLV:i.~".g bo(;;n Quly sU~!J.1 tteC:, c.nci th.e 

Co~ission being fully ~dviscc" 

IT IS ORDERED: 
(1) Tho.t 0. ccrtificc.te .,:r !,>u'o11c c(,)~vo::l:l.cneo c.ne ::lccoos1ty" 

0.0 provided in Section 50 (c:.) ~f the P"llblic Utilities Act" bo" 

~d it hereby is,, gr~'"ltcd t~ 3rr~ Bcyly, nuthorizing the estcb-

11shrocnt ~d opc~ction ~r ~ sc~v1cc cc c co~on c~rrior tor th~ 

tro.nsportc.t1on of !=lcrs',)r.s c.ncl t11.'Jir l'l:::.nd-bc.goc.g,o .. by vossel,. 

botvlcen W1ll:l1ngton, 1r ... t:1C City :~! Les k"'.gclcz, o.nd Avo.lon" on 
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(2) Th~ !O:~o~ir~ certificutc is 6runt~e subject to the 

follo v:1r.g condit ions Me service rCb"Ule.t1 ons: 

dc.ys 

do.~· 

(~.) T~c.t the c,:)""l":'l.:>n ccrr1er service herein c.uthor-
1zcc ~~nll :0 pcrfnrncd en a soc.s~ncl ~~s1s 
o.pprox1:-:n.tcly fro~ tho first eo:s of Me:; to tho 
thirti<.;th c.ur of Soptc~ber cc.ch Je~r. 

(0) A?plic~~t shull file u writton c..cocptnnco of 
tho ce:"t~fic:.:.to ~c!'c!.n sro..."'ltcd \-a thin 0. period 
o~ not to cxc~cd t~rty (30) dc.ys fran tho 
effective d~tc hereof. 

(c) Appl1cc.r.t shull, -::i'thin sixty (60) ccys fron 
the cf!cotivc do.to ho!'oof o.nc, upon not less 
t~~ one (1) do.y's notice to tho Co~ssion 
:J...~cl tho :)1).0110, cst:.blisb. the s crvico heroin 
c.1).th~:,izoC. c.m1-. c~nplJ '.'11 tb. tho provision: of 

. o.ono:"::'.l Or-Cor No. 79 c..~cl· Pc..rt r! of Gcnoro.l 
O:",~or N:;)., 9;-A 'OJ filins .. in tr1~liet\to~ c.nc.l 
c:nlc".;!',:,v·~t'2S ~u~~i!lb effectivo, to.r1:f.':f.'s rule. 
t1::.o ec:~c(~llc:; :;c.ti~fc.cto:ry to tho Co:n1ss1on. 

Tho offoctl·J'o c:.:::.tc ,)r t~ ..... ::.:: ol"Cor zho.ll be twonty. (20) 

w C~lirorn1~, this 


