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BEFORE THEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIh

In the Matter of the Application
of BRYAN BAYLY, doing business unmder
the name of HARBCR WATER TAXI CO.,

)
)
for certificate of public convenience ) Application No. 27623
and necessity to operate passenger ) \
and hand-baggege service in water taxis)
between Wilmington, California, and )
Avalon, Californis, )

Clock, Waestman & Clock, by Johm G. Clock, for apglicant;
Carroll M. Counts, for Charles P. Slocombe; and James E. Pawson

. for E-10 Water Texi Company, protestants; Gibson, Dumn &
Crutcher, by Woodward M. Taylor, for Wilmington Transportation
Company and Clyde Thomas for Avalon Transportation Cowmpany,
interested parties. ' ' o s

Bryan Bayly, an individual doing business as Harbor
Woter Tax: Co., seeks authority to estadblish and operate a

water taxi service, for the transportation of persons and thelr

hand baggage, on & scasonal basis from May 1st to Soptember 30th
each year, between Wilmington (City of Los Angeles) and the
City of Avalon, situanted on Catalina Island.

A public.hearing wos held in this matter at Los Angeles
on August 29, 1946, Pefore Examiner Chiesa. Evidonce, both
oral and documentary, having been adduced, the application was
submitted for decision.

Proposed fares are $4.92 for o round trip and $2.85

one way. Sald fa§oatincludo all taxes. Régulnr scheduloed
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trips are proposed, as follows: Loavo‘wilmington 6130 p.m.,
arrivo Avalon 8:30 p.m., loave Avalon 1'00 a.m. nnd 8 OO a.m.
and arrive Wilmington: 3 00 a.m..and 10 00 a.m., respectively.
Said schedules are subjoct to cancellation in the ovent of bnd
woather. "Unschodulo¢" trips, reqqiring & minimm of ;9 paa-
sengers, arae proposod, leaviné Wilmington at 10;30 a;m;, arriv-
ing at Avalon at 12:30 Pelle; u#d leaving Avalon‘nt 4:00 peme
and arriving Wilmington at €:00 p.me The 1ﬁttor trips are
offored to accommodato porsons who reach the Catalina Terminal
too lato for departuro on Wilmi@gton Transportation Company
steamships and on rare occasion§ to caro for overflow stoam-
ship patrons, |

The rocord shows that applicqnt Proposes to use two
water taxls which he owns, the O?oanic, 2 58=-foot woodon-~ |
hulled boat having a capaeity of 50 passongers and powered by
& 175 horsepower Hall-Scott motor, and the Irono, a 48-foot
wooden-hullod boat equipped withia 143 horsoppwor Chry319r
motor. Both taxis have ship-to-shore radios, life belts,,ahd
automatlc and hand firo oxtinguishers. Applicant will provide
Pudblic liability insuranco. Applicant will use both boats
but principelly the Ocoanic. Additional bonts ore available
on a rental or charter basis in tho ovent either or both boats
are disabled. ZEach boat will have a crew consisting of ono |
oporatoer and one dock hand.

TPe evidence also shows that applicant 1s financlally
responsible, having tangible assets of $35,017.and 1iabilities

of $2,800, and 4is an experilenced and capable operator of water

taxis., He has a booth with public landing privileges at Berth 186':

g

-
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on the Los Angeles City Pier a half block east of the Catglina
Terminal, a permit from the Los Angeles Harbor Departmopt, and -
a booth with landing privileges at the City Pler at Avalon.

The proposed route 1s along the main San Pedro channel to No.'1l
bell tuoy, and to the lighthouse, a distance of approximately
four miles, thence directly to Avalon, an additional dlstance
of approximately 22 nautical miles,

FPour individusls and three Avaion business firms

offered evidence that there 1s need for applicant's proposed

service. The evidence shows that the scheduled trips will
meet the needs of persons desiring to transact business on tye
mainland, as well as those desiring to visit‘Catalina Island,
and that the service is not materially competltive with any
similar service. It was also shown (Exhibdbit No. 4) that almost
dally, between July 2 and August 27, 1946, an average of 16
persons called at applicant's booth at Berth 186 requesting
transportation to Catalina after the reéular steamer had de-
p#rted. Applicant's "unscheduled” service would have met the
requirements of sald persons.

Wilmington Transportation Company is the only certifi-
cated carrier offering public tranpportation'betwaon Wilmington
and Avalon and this carrier has not protested the granting of"
this applicétion. The general manager and vice president of
this carrier testifled that applicant has a good reputation
and 1s fully competent to operate the proposed water taxi service.

Protestants, Charles P. Slocombe and E-10 Water Taxi

Company, contend (1) that there is no need for a service as
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pronosed. and (2) that sald service would be competitive with
thet which 1s now operated by Slocombe between Long 3each and
Avalon and, therefore, might jeopardize said operation. The
evidence offered 1n this proceeding_diSposes of the first con-
tention. We are of the opinion and f£ind that there is a public
need for the prowvosed service.

As to the second contention, protestant Slocombe,
protestant E-10 Water Taxi Cozpany, and the Long Beach Earbor
port mansger testified that sald proposed service would be
competitive with thet now offered by Slocoxbe. No evidence
was offered in support of sucha statements except thet applicant's
docking facilitles were situated within four or five miles of
Slocombe's lending ond thet rail or bus transportation d?
taxi ‘service is available between the respective landings.

The evidencé grows that persons who arrive at Catalina Terminal
%00 late for steamer sailinge would encounter considerzble
inconvenience and expense in treveling to prosestant's: dock

in Long Beach unless they used thelr private automobilés, in

.

which event.they wovld either have to return by waler taxl or

rely on other transJortation between Catalina Terminal and

their parked cers in Long BSeach. On The other hand;§péssénger§
leaving from azpplicant's dock could return by steaxer to the ..
polnt of departure.

We 2re unable to find upon This record that the
establisnment of a service, as proposed by applicant, would
moterially affect the operation of any exlisting carrier or

be detrizentally competitive therewitn.
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Upon a full review of thls rocord tac Commission finds
that public convonicncu and neeessity roquire the oporation of a
wotor taxi sorvice for the trancportation of persons cnd tholr
hand-9aggage, &8 proposed hercin, ond, therofore, the application
will bec granteda

Bryon Buayiy 1s hercby pluced wpon notice that operative
| rigﬁts, as such, do not conctitute ¢ class of property which may
be copitalized or used =g an clement of valuc in rate fixing for
any cmount of money In excess of that originelly peld to tho
Statc as the econsiderastion for the grant of such rights. Aslde
from thcir purely permissive aspect, they oxtond €0 tho holder o
full or partlial monopoly of o c¢lazs of business over a partlicular
routc. This honapoly fucture may be changed or destroyed ot ony
time by the State, whica iz not in cny respect limited to the

mupbor of rizhts which may D¢ glvonia

A public hoaring naving boon neld in the above ontitled
application, the watter huving doon quly subuitted, and the
Cormission being fully advisce,

IT IS CRDESRED:

(1) That o certificate »f public convenlenco and noecosaity,
as provided in Scetisn 5C (&) of the Public Utilitios Act, be,
and it horedy 1lg, gronted to Bryun Bayly, suthorizing the esteb-
lishment and operotion af o serviee g o commen carricr for the
transportation of oversins ond thelr hand-bagsege, by vesscl,
botwoen Wilmington, in the City of Les Angeles, ond Avalon, on

Catcline Island,
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(2) The foregoing cervificate s grented subjeet to the

fellowing conditions and scrvice reguletd ons:

Tuat the cowmon carrior servico herelin cuthor-
1768 shall mc performed on 2 soasonel hasls
approxirmately from the {irst cay of Mey to tho
shiptictn oy of Soptember each years

Applicant shall £ile o wrlttoxn acecptance of
the comtificuto nerein granted v thin 2 perdod
of not to cxcced trirty (30) days from thd
effective date hercol.

Applicant snall, within sixty (60) ceys from
whe cffcetive date nmoredf and upon not 1ess
whmar one (1) doy's noticc to tho Cormission
amd tho public, esteblish the sorvice heroin
cuthorizod cnd eomply with the provisions of
Gonoral Order Nos. 79 and Part IV of Genoral
Ondor No. 93=h b7 £iling, in triplicate, end
concumnentin making effective, tariffs onc R
Lame sehoMmlos catisfactory to tho Comraission.

mhe of foetive casc of thiz order shall be twonty (20)
doys fron the

Dated ot . . Ct e Y4 A
day of _Wanctcusdent '

colLisSluLers,




