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Decision No: .3761

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
HENRY NICKOLS dba Nickols Transportation
Co. to sell and transfer his operative-
properties and rights to a partnership
composed of JOEN A. PETERSCN; ELLEN
PETERSON, ARTHUR PETERSON AND LLOYD W.
VIVELL.

AppliCatior
- No. 27946
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Reginald L. Vaushen, for “pol¢ﬂant,, Aloer t D.
Elledge, for Harbor-Zug sid surge Company,
protestunt; dziter S. Wesumea, for Bay Cities
Transportation Comvany, protestant.

Benry Nickels, doing business asiNickols Transportation
Co., requests the Commissio to eatér an 6rder authorizing him to
sell and transfer his intra tate vessel operating rights and all
his Operatxng P operties used in connectlon tnerew;th to John A.
Peterson, Ellen R. Peterson Artnur*R. Peterson, 4nd Lloyd Walter
Vivell, a partnership, proposing to- do business under the name of

Nickols Transportation Co.

‘Applicant Nickols is engaged in operating a vessel ser-

vice on the iniénd“watérs'cf-Cu”ifornié. The'éommissidn'by
Decision No. 30483, déted UanUG“" 3, l§38,'and’Decisdon,No. 30663,
dated ‘February’ 28, 1938, in Case’ No. 4257, defines ‘the intrastate
opéréﬁive rights of applicant Nickols. The ‘Interstate Commerce
Commission issued to him on May 9, 1946, a certificave authorizing
‘him to engage as a common carrier in inierstate or foreign ‘com-

merce by self-propelled vessels and by 'non s¢lf-propelled vesséls
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with the use of. separate towing vessels, in tae transportation of
commodities generally between ports and points on- the San

Joaguin and Sacramento Rivers and their trlbutary W¢terways below
and including Stockton, znd below Sacramento, above Antloch,

California, and to and inciuding the B. B. Ranch Landing west of

Collinsville, California, and between such ports and points'on

the.one hand, and, on the other, ports and points on San Francisco
Bay and its tributary waterways. By its order of November 7, |
1946, the Interstate Commerce Commisslon autnorized Nickols
Transportation Co. to trans fer sald operativo rights to John A.
Peterson, Ellen Rn Peterson, Arthur R. Peterson, and Lloyd Walter

Vivell, copartrners doing business as Nickols Transportatlon Co.

,‘John A. Peterson, one of the purchasers of the Nickols
properties, is-manager of thne Jolmny Peterson Towboap Co. He
has held that position for the past four years. The company owns
three towboats and a barge. It is not now cngaged in any common
carrier‘business. Thc testimony shows that John A. Peterson is
generally familiar wmth the value of towboats cnd vessels. On
behalf of the Purchnsers, he couducted the negotiatﬂons for the
purchase 'of the Henry'Vicxols properties described in the agree-
ment. £iled as Exhibit m27 of Exhipit "A" in tnls appllCation.
The propertics which Nickols has agreed to sell consist of the
Tug'Fox,'the Tug Wm. Fisher, Barges Nos. 5, 57 and 103, the
Barge Kongo, office equ:tpmen.t. , dock equipmen-t‘,‘ gangplanks, hand
trucks, ship tools, grain receivers, sand pumps, the operative
rights to wnich reference has been made hereln, and the trans-
portation business of Henry Nickols. Purchasers: have agreed to
pay for the properties.Sll0,000; They‘haveimade a down payment
of $5,000, will pay $15,000 additional upon’ the receipz of an
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order’ of the Interstate Commerce Commission and of the“deiie
Utilities Commission of the State of California authorizing the
transfer of the o*opertles, ard deliver to Henry NicKols their
note for $90 OOO. The note is payeble in installments of $1,200
a month with ntercst at the rate’ of 5% per annum on the unpaid
balances., The payment, of. the note. will. be securcd by the execu-
tion of a mortgdge on the tug boats: and. barges being acqulred

fnom Henry Nickols.‘

As of Sentember 30, 1946, the Johnny Peterson ‘Towboat

Co. reports assets and Wiabllltzes as -follows:

ASSgtS
Current assets: :
Cash in bank: and depcslts, recoverable . 814,658.57
Accounts receivable T elo 566.03
Less: ‘Assigned accounts. .

: receivable = 1,869.7 L4, T05.33
Claims receivable o 5 165.01
Notes' receivable 2,512.36"

' Inventory—Spare parts. ‘ 3,000 00. .«
Total” current assets ; $40 041.27 -
Fixed assets: a
Tow -Boat .equipment $28,196.76 ~
Less: Reserve.for S ' o
' -depreciation 2.946,30 : $25,250.46
Furniture and fixtures . 14947 .
Less: ‘Reserve for ' L
. depreciation 8,89 « _._140.58 L
Total fixe& assets , ' 25,391.04
Investment: * - ' '
River Sand Co.. - ' $_1,213.69 . C
Total investments , ‘ 1,21x3.69
Deferred charges: ' ' I g
Prepaid. insurance : $ 2,203.28 -
Prepaid expenses - 6£,828.27:..
Total deferred charges, ..

Tota; Assets .
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- Carrent-liabilities: | oo .
. Accounts payable ~ o $32, 112: 32 ,
Accrued taxes payable o . 826 18 -
-Note payable ' CX1,640:35

Total current'liabilities . "$34,578.85
'Pértnezgh;g net worth: o
“John. A. Peterson capital = - $19,521.88"
‘Ellen ‘Peterson’ capital - - 17,466.95
~Lloyd W. Vivell capital- - o 4y 10987 . -
Tot¢l nartnershio net worth t T 141,098.70
| " Total' Liabillties ‘and’ Darmership L, | o
;. .Net Worth S $75:677.55.
“The "testimony shows:thatithe Purchasers have funds at
nand to make the down payments. .It:further -shows'that it is
Purchaserst: 1ntentlon\to consolidate the ‘proserties’ they now own
with'thosevthey-will~acqu*re-fromJHénry'Nickdls'and‘operﬁte~the

“combined-properfiesﬂundér«thetﬂame“dffNickdIs*Traﬁsppitatidn'Co.

Through’ cross-eya mination .prétestantS'Questioned Pur-
- chaserst’ foreC¢st of operating. revenues, their ability to engage
in’ the common ' ‘carrier trunsportatlon servmce and the price being
pai@ fOruthewmickolsspropertles.l~They«offered‘no evidence-to
'§how-that'Puréhasersj‘Operations“wogldfbe}illegal or would ad-
versely affect’them-or‘thét“the‘propefty”being'tranSferredfis‘not
worth 3110;000.:?Thg‘purchase:priéeJEEché‘resulé Qf?ﬁegotiatibns.-
The evidence .shows’ t.at ﬂenry“ﬁickols;is seliingutne“properﬁies
‘because.oflillihealth ané that. Puréhasers desire to extend thelr
operations, Purchasgrsfhave héé»ek?érignce-;n operating towboats,
'gnd,willgretdinibhe‘Ope;at;ng personnel’ of Henry Mickols at
Stockton. ‘As'zo future rqveaués?%witnessesfﬁor-Seiler and . Pur-
"chasers siatéd'that-theﬂanhualwobe"ating%revenues of the combined
operations will not be less't nan '$150,000. -This sum was deter-

mined by considering. the’ opqrating‘;evenges‘offthe'Johnﬂy
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Peterson Towboat Cé:; the EEnry.Nickolsfccmmcn carrier revenues
over a. period of yvears before he had any 1nterstate rights, his
non-common carrier revehues and the revenues that may be ob-
tained under his interstace fights. Obvmously, the annaal
revenues cannot be detcrmlned with any degree of certainty. The
Sellcr apparently Has couficence in Durchaser sv ability to
cperdte successcullv the conso’idatec busineso, for he is willing
to accept their icstallmcnt-notc 1o recrcsc%t $9O 000 of the

purchcse price.

. The ‘ovidence does not show that the transfer . of the

properties will adversely ‘affect 'the public intérest.‘~f

0RDER

A pcﬁlic'hearing héving'beeﬁ hc*dﬁin the above entitled
appl*cation, ‘the Commissmon heving coﬁsidercd the evidence sub-
'mitted at such hcaring *nd 1t beiub 6f ‘the opin;on ‘that this
application should be: grﬁntcd “that "the money, property or-.labor
to be procured or paic “for ¥y the ¢ssue of' the note herein |
authorized is reasonably required by ubid Purcnaoers to- pay in

part’ for the’ properties ‘of Hehry Nickols,: therefcre,
17 IS HMEREEY ORDEEED =s follows:

ﬁ‘l._ Hehry' Nickol sl'ay, cfter the effective date hereof
and ‘on or beforc ‘Haren- 1, 1947, sell anc transfer nis intrastate
'operative rights descrited in Decisions’ Nos.=30483.andn30663, and
I‘his'prcpefties“ﬁscd*in'connécticﬁ-thereWﬁth;“which are more
particutarly deseribed in Exhivit "2n gttached £6" Exhibit "A"- on
' file‘iﬁ”this’aﬁpliéation;1to:3chn*ﬁ.:Pétérson;.EllcnnH: Peterson,

-—S |
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A¥thar R. Peterson ané Lloyd Walter Vivell, copartmers doing
businéss as Nickols -Transportation Co. Szid copartners may. ac-

quire and operate sald propertles._;

Yo,

2. John A Peteroon, Ellen E Peter.on, Archur A"

Peterson and Lloyd maltev Vivell coportners doing busrqess as
Nlckols Transportation Co., may is :ue to Henry Vickols«ln part
payment for sald prooertzeo tne;* 5ﬂ 1ﬁetollment note for the
principal sum of not exceedlna $9O,700 duu execute a mortgage to
secure the payme t of said note,, Sald rote and said.mortgage to.
be 1n, or substantiaily in, the same form as the noto and mort-
gage filed ao Exhloit M of Exhibit "A" on Lile in. thlswpro-v

'ceeding.

3, Henrx mickols, John A.-Peterson,- Ellen R. Peterson,
Arthur R. Peterfon and Lloyc walter, Vivel doing busxness as
Nickols Transportation oo., ohall immedmoteiy upon the transfer
of the property involved, and on not less thaﬂ one-(l) dayls
notice to the Commissmon and to tne public, supplemont or. re-.
issue ‘the tariff on_ fxle wiﬁh toe Commission insofo;';o“it ndmes
rates, rules and re5ulations "OVcrning tne common carrier--opera-
tions of Henry Yic«colq o snow tc,t ne .ae‘witodrawn or capceled
and that Sdid copdrtners nave, concurrantly aoopted or, established
as, their own saod r,te rules. and ~agu"axions, and-xhat-the
tariff filed pursuant ‘to toi* ooder sholl in. all otner.respects.

comply with tne Commlssion's tarlff circular No. 2.,

4 The authority rerein granted will-become effective
five (S) days after the, date hereof, and when. said copartners, or
dny of toem, hove,paiq‘the foe,prggogibedvbyvboction157,of the.
Pupi;o Utiliﬁios.Aoﬁ,'whichﬁfee,is Ninety ($90.00). Dollars.

6.
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5. Within thirty (20) 'dsys after thg‘transfer'of said
properties, said copartners, or -any of thexm, shall file wéth the- .
Commission a copy of the deed or other instrument of transfer
under which they have acqu;red and hold title to said propg?ties,
and a copy of the note and'§ cdpy 6f thé mqrtéage e;eqdped,unﬁéf

the authority'herein granted.

6. The action taken herein shall not be construed to
be a finding of the valuc of the propertics herein authorized to

be transferred.

o

Dated at San' Francisco, Czlifornia, this Jzé%““agy

1

of December, 1946.




