
Decision No ~ . 39761 

BEFORE THE POBLIC UTILITIES COMMISSION OF TEE 

In the Matter of the Application of 
HENRY NICKOBS dba Nickols Transportation 
Co. to sell and tr~~sfer r~s op0rati~e 
properties and rights to a partnership 
composed of JOHN A. PETERSO~~.; ELLEN 
PETERSON" ARTEDR PETEF.sON AND LLOYD W. 
VIVELL. 

) 

.. I' '" : ------------------------

Applicd.tion 
No. 27946 

ite-g.1nal£, b. Vatl~h~~, for applicarJ.ts; Albert .2.:-
Ell:ed.ge, for Ha:::"oor'T'~'6 ~:..-.. d .6:::.rgo Company> 
protesta.1.t; W·~;lt~r .Q:. Wt?::;~" fer Bay Cities 
Tr~~$portstion Co=~~~y" prot~stant. 

OPIN10N ---------
Henry Nickols, doir.·gbllsin~s·s a$ i,Nickols Trans,portation - -

Co'. ,,: reqo:ests 'the COm::llss1cn to e::lter an order author,izing him ~o 

~l~and trans1"er hi,s i~tra$tat€: vessel operating r1ghts and aJ.:l 

his operating pi'ope'rt1es used in co'n.""lection therewith to John A,. 

Pete:r:'son~ 'Ellen, ·R. Peterson, Arthur :R,. Peterson" and Lloyd ¥Val ter 

V1ve'll> a partnership, proposing ~to ·do·ousincss··'!,l."'lder 'the name of 

Nickols Transpo'rtation Co. 

:APP'l'icant !fickolsis engaged 1..."1 opera:tinga vessel ser-

vice on :the ±nlim~" waters' of ·C\;\.:].i:i'crn,ia.. The Commission 'by 

Decision No.' .3048.3; ditedJa.."lU<ir~' :3, ~1938,and'Dec,is~1on No • .3066)., 

I dated "February' 28" :1938, i!".l. Case 'No. 4257 , def.ines "the .intrastate 

operative rights of ap?:lic~nt ~fckols. 'The \IriterstateCommerce 

Commission 'issued to 'him on ~ay 9 ,~1946" a certificate allthorizing 

·himto engage as a common cD.rr'i~r in interstate or ,!'ore1gn'com-

mercc'bystilf:..propellea.'vesse'ls and 'by:n¢n'se:lf-propelled vessels 



with the Ilse of. separate towing vessels, in the tr&nsportat1on of 

cOIllI:lod1ties generally between ports and points ,on'the S~n 

Joaqllin and Sacramento.Rivers and their tributary waterways below 

and including Steckton, a:1d below Sacramento., abeve Antioch, 

Califernia, and to and inc-luding the B .. B. 'Ra."lchLanding west of 

Collinsville,. California,. and between such perts and peints on 

the ' one hand, and,. en the ether, ports and points en San Francisco 

Bay and its triblltary waterways. By its erder o"f Nevember 7, 

1946, the Interstate Commerce Commission authorized Nickols 

Transportation Co. to tr'ansrer said o'perat1vc rights to John A. 

Peterson~ Ellen R_ Peterson, Arthur R. Peterson, and Lloyd Walter 

Viv ell,. copartners doing bus:iness as Nic-kols Tran'sportation Co ... 

, JOM A. Peterson, one of the', plArchasers of the Nickols: 
" 

properties, 1's ma:lager of the Jobnn·jr Peterson Towboa,t Co. He 

has held thCl.t position· for thE: past tour years. The company owns 

three towbeats, and a barge. It is' net !'lOW engaged in any common 

carrier ,business.. The testimel"J.Y shows that John A. P'etersoll is 

gcneral:ty familiar 'with t..'fJ.e val"ue of" ·towboa ts c-'ld vessels.. On 

behalf of th.e Pu.rchasers, he Cetld:uct~d: th~ !);egotiat:tons for the, 

purchase 'of the H~nryNickols properties described 1n the agree~ 

ment, filed: as Exhibit "'2'" 0.1' Exl'li"o:ct "An in this application. 

The preperties, wh.1.ch N:i:ckels has: agreed to sel:l consist of the 

Tug -Fox" 'the Tug We ... F:i:sl'ler, Barges N'eS'. 5', 57' and 10.3, the. 
Barge .Kongo" o!':f"1c·e equd:pmen.t, dock equ1pmen't, gangpls.nks,. hana 

trll~ks ,. ship' tools-... grain receiver.s" sand pllmps',~ the operative 
r1gb-ts' to wh.:tch. retercnce has been'mtlde herein" ;md the trruls-

portat1on business of' Henry N'ickoJ:s:. Pur-chasers: have agreed to 
pay fer the prC?perties, $110,000'. l..'1eY' have made a: down' payment 

of $?:,ooo, will pay: $15·,000 add·j;.t:te~a1. upon,the rece:rp~, et an 
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order'of the Interstato Co~~erce Commission and of the Public 
• 't,', • • . " ,. . 

Utilities Commission of the S~ate of California a~thoriZing the 
.. . ~ \, " ; 
transfer of ~he propeJ;~~es, and dcliv~r to· Henry N1cko'l-s th:eir 

'., • t .. ' 

note for $90,000. The note i.~. payabl,~ in, instal:Iment·s of $1,.200 
:. ~ 

a ~onth with i.r.t.er,cst at the :r:at.e· of' ~% per annum:· on the unpaid; 
" • f • .. • 

balances. The paYl?~nt; of" t.."'e note· w11'l be securod': by the execll~ 
i ' . - • 

t10n of a mortga~e on th~ tug boat,s: and. bar'ges ,being acquired, 
.. !. • 

from Henry ·Nickols.: . ' 

.. 

As of Se'Otembel" 30, 1946, theJohn..'l"J.yPeterson'Towboat .. .. ~. 

Co. reports assets and l1abilitiesD.$ ,follows: 
• f" " • 

Ass@ts 
.: .... ~ •.• I 

Current assets: 
,Cas'h in ,ba,nk;;and dCl,:cs1 ts, recove-r~ble, 
Accounts' rece1 v;ab,l,e " ' . ' , ' 'Slo, 56~.,03 

. $14, '658 .,·7 . 
Le'ss: 'Assigned accounts. ' . 

. , receivable ," , 
Claims receivable ' 
Notes :,receivab'le' 

1.?60 , 70,' ~ 14., 70'5.33', ' 
5,165.01 
2,:S12~36: " 
3 ,000.Q0. , .. InventorY;...Spare parts. 

", 'Total" current' assct.s $40:,041.-27 
Fixed assets:' .. ': 

'Io~ ·Boat .,equipment ,\ 
Less: Reserve, for ' 

$28,.196 .. 76 " 

, ,deprccitl.tion , 
Furniture and fixtures 
Less: : Reserve' for' " 

,'., depreciation 
Total t;bced\ 'assets , , 

Investment: ", ," 
River Sand Co" 

Total investments 
Deferred chargeS': '~, ' , 

Prepaid. '1.n:surance 
Prepaid expenseS. : , 

, : Iota}, ;~f~rr.ed c,ha:::-ges," 

2, St46, 3Q : $25"i25Q.~6 .,' 
149 ... 47 ': " 

8.82,. 

$ 1121J~62' , 

$ 2,20 3 ~~ 28· : 
618~§. 27~ .... 

, 
1,213'~69' 

210~l:"2~ 
, , 

. 

, , ~ 

" 

Total Assets . $75.677 :'Zi'·- '. 
~" " 
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Co.rrgnt,~ liabil1 ties: . . . 
'$32".112;,32 
. '826.18 

. Accounts payable' 
.Accrued' ·taxes' pa~t:lole 

. Note payable . . ~"l,.640;32 . 
.. $;4,578:'85 Total' current:11abilities 

'Pa.t'tnership: ,net :''Worth: 
$19 ;'521.88 
-1:7)466:95 

,'John· A. ·Peters,on:'cap1tal. 
'Ellen "Peterson' capital " 
'LloYdW. ·.V1vell ,co:L'it::J.· J 4. l:09~S7 ,,' , _ 

. Total" "oartnershi'O ',net' worth ... ~ 

.: 41-, 098.70 
I • • .. . .,' ' ',-' ,.' •• • , . Total' Liabilities 'a::d'Partnersh1p 

; ,Net'Worth 

'; The' testlmony $,hov[s: thD.tl,the P.l.lrcha.sers~ 'have fllnds at 

ha.YJ.d to make 'the down ·p.'l:1inents .. :It:i'urther 'show$":thatit is 

Purchasers! : intention \ to' con$olidate the .lpropert1es \ they now' own 

with. those "theY'vri.ll·acquire . from -'Henry -,Nickols ·and . opera'te the 

'combined -,proper-ties ;.under· the".-na!ll~'·6f :Ni·ckols.':'Transportatio·n' Co. 

Through'cross .. e:r.E.t~inC!tior..,pr6testants' questioned Pur-
, . 

, chaser!? f· .. f.orecast of ;opero. t1ng ,revenues, : their ',ability; to' eng;;~ge 
'.. .... ', .. '" 

in' the common ·;cc.rrier ,'trCllsP9rtation-,servl.ce and the 'pr.ic€· ·being 

paid "for .. the.'Ni'ckol:s::propertit-s. '····TheY:·6ffe·red· ,no ev1d~nc'e·-to· 

~how ·that 'Purchasers' 'operations "wc.uld' be- :'illegal or woul-d ad-

versely ·affect ;"ther!l -or 'that ~the 'pro'pertY'oeing' transferred: is' not . . 

wo'rth $110,'000.' ':The' purc·hase : ,rice ; i~···the '-resu,l t of :negotia t1ons. . . " , " . 

The c'v:rdence : shows 'that' 'Henry' 'Nic-kols ~is selling ·.theproperties . ' 

o-peraiioI).s. Purchasers "have had ·experience ·in operating towboats, , 
! • ~ • to 

and,w111:'retai.."l: t'ne 'operating p€rsonnel' of' Henry Nickols at 

.Sto~kton. ,As I.to futu~c rcvenuE:s,' .w1t..."lc:sses· f'orSeiler and :Pur-
I • • ••• • 

eh'a,sGrs state'd ~t~nfit~c ·'arir'~t.lal .o-pe1'atiIig· reven'l!l.es of ,the 'eombined 
- . 

operations' wf,11'not' 'be less' t'ha..""l·:$:t.50',O'OO. ',Th1's 'sum was ,det~r-
- .. 

mined by -conside~ing:the 'o-oerat1ng';reveno.esof ~ tl'le:Jobnriy , 
, . '. ... • 7, . I 
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Peterson To\vboat' Co;:.; the Henry ,Nickols' cOIl'1ll'.6n carrier revenues 

over a. period ,of :rears before he had a:lY interstate' rights~ his 
" non-common carrier r~vehues and the revenues that may be ob-

• '.' ' • • • J • \ •• • ~ • 

ta~ed under his 1n~erstate'rights. Obviously, the annu~l 

revenues c$.rino~ be determined with any degree 'of certainty. The 

Seller appo.ren~lY ·has·.co~f~den'c·c in purchaser? "ab1l1 ty " to . 
. l 

opera~e s'uccess'fully the cons'olidat'ed business, for he is willing . -',',' .:'. . 
to <lce'c'pt th€i~ in~tali!:i6t not£. :to :r€,pi'€scn·t $90.,:00.0 ·of :t~e· .'. . . .' .. . 

purchase ·pric'e. 

properties will advG'r'se::.y 'affect 'the public interest .. 

A public' hearing having' be~n held ':10 the' above entitled 
" . . . 

ap'plicat1on" tthc Commissi'on 'Mving 'co::lsidercd 'thE: evidence 'suo-

mi tted at' such hcar 1ne ~"l.d' it being of' the opinion: t·ha t this 

applic~tidn Shou,ld'be' grWi~ed; ~that 'them~ney,' property or :labor 

. to' be proc~r'ed' or 'P~1d: for' bY' the ':!;S'SU8 'of"the note herein 
'.' . . • . . I t ~ • • 

o.uthorized'is reasonably reCiuired by sc.1d ?urChasers to' ps.;l': in, 

part: for~ the' properties 'or"EehryNickols,,' therefore, 

IT' IS' P.EREE:{ ORDEr!i:D ~::.s foLl.Ows: 

1 .. :'n~nry' Ni'ckols 'mc.:;" ~l'ter' t'he :~ffect1ve' date here'of 
I • I, " 

'and' "on or b'efo~t:: Uar'ch"1;'194'7 ,:.'sell :~ci:tra!lsf.er his ;intrastate 

opcr:",d.ve' 'rights' descri'bedi..-1 j)ec~,s10ns ·'N'os., 30483: and "3'0663;' and 

: . his' propei·ties :us~~ i'n ~onne'ctio~ :tb.ere\o.~thi'wh!ch are more 

part 1 cui;X"ly: deSCT'1bed in EXh170i t' tf2" :attCtchedt to 'Exhi·bit ,"A"'.on 
I I _ ' • 

. .file'in:·~t'h.1s "aii~116a:tion,'·to: John ·A.· Peterson;, ~110ri:.R~ Peterson" 



Arthur R.· Peterson·and Lloyd :Walter V1vel1, c~?a~~ers do+ng 
4 . ' ~ I '. I ' • t :.: ,:' , I ~.~ .., . , • to • .. • ~ '. ". .', 

bUSiness 'as Nickols·Transportation Co .. ~aid'~op'artners .may. ac ... 
, • ~"...',.....' • I;', I ,j. I ~ .. '.'.' • •••• • I " •• • • 

, 

qui%'7 a.'1Q. .~pe::a t~ s·~~~ .~~o~r..~i~S.~ :.:, .. ': " 

2. John' A. Petc~sori.?' Ellen 'R. Peterson, Arth.llr· A., '. 
. .' '.' . ,. .'. :' :"::" ... ' .' . , ' : , . ,.: , .. ,.. . 

Peterson and Lloyd Walte:,V·iv..ell., c.opartr.el'.s doing' ·busin.ess as 
Ni"ck"ols" Traiis;~;t~tic)ll:CO~ ,,:,·'~:lY ··~.s$U~ -t~ Henry ~'iCkOl~':i:n part 

, • • t , • I.,,' I I • 'p" .. " ' 

payment for said'prooerties th~i:::,", 5% i:l<;,tallJ::lent not~ for tl:l.e , ..... , j... II, # •• , ,\ •• ; I ,,' , •• ~. :: •.• : ", .! "'I,' ,!,,, ~! ':, . '" " .. ' I,' j. ..' • 

p:r;1ncipal. sum of, I,lo~ e~ceedL"lg ~90\,.OO? ¥O:. exe~.ut.~ a, mOJ;'tgage :to 
, . . I ' . • ' •• " ."',. t... ;. ." " ,"'. ., I • .' ~' 

secure the paymer.t 0;( said ::).o.te.1, said r:.o:t-e a'-ld, sai~ mortgage to; 
I, i' ", :/' . " j,,' . 

be in, or s-ubst:lntially .in"the same :fo.r:!: ~s the n~te and . mort-
.' .' ' •• , .;. I., . I, '.I" • I, Ii, ,', • • I • 

gage ~iled. ~s Exhibit' tT2'" of·' E-xh~b1t; TtA", on "tiie. in. th;Ls-·pro~. 
_. ; I . . ( , : •• 

ceeding. -,' 

3. H~nry Nicko:ls, J,~~ A.o.,Pete:rson-,~ Ellen ll.· ~e·t:e-r-son, .. ' 
Arthur R. Peter:son~.d Lloyd Walt.€r. Vivell, doing business as 

, • I' • • • " ,. ~ ... '. ',':.... ,', .• l~. " • .."' ' .• ..". ... " 
o -

Nickols Transpor:t.a:t.1or.l..Co., s.haU i!::::m€:di·ately upon the tr.ansfer; 
• . ' • , .' .• 1, '/ ' ••• ,...... , ,.'" • • • " . I 

of the property involved. 'a."'l.~ on not.· less :than one-(l) ... day·.ts '.. -. 
f • • ,"', • ""~ :; "'\' ' I. . .: I I,: '. • ' .'. • • 'I • • 

no~1ce to ·the Cornm1s.si~~m -and t,o. th;e pu~lic,. suppleme.nt, or: re~ .. 
• • t I ; , I ..' • • •• , I ~ '.' .. ," .... ... ~ ,..' f f ~. _ ,. ... _ ", .... 

issue th.e tariff'. on file .w;t:t'h .t!1€ Com:t.ission l.."lsofar. as· '1 t names 
. I '. '. . .. -'~. '.t\ -:' ~ ", : '.1,' '.: I" i,l. " " 

ril~es,ruJ.es .:~d r~~.~,+?-t~.ons. goy~i'.:l:1:.''lg: tl~~.' c?~0z:l qa~r~er.·op~rc.-. 
. . ' \".,.: .'. ~ .. .' -

t1ons. of, Henry. N.1ckols to show t·1:.:;.t, t~e :la~s\~ v",1 thdrav~n 0-':. call-¢ele<i 
'. , ... :.' .'.' ' • '. I • • :' ',' • • • ,. • . • 

and that said. copartners nave concl).rrc:l.tly adopted. or. e-stab11shed. 
• • ., ~ 1 • ~.' " • .: ' • • " • • t • .,'. • • ' 

as. their' own' said' rztes, rule,S ·end. ~egula;t.iC?'llS.1 an~:;:t~t~ t~e. 
',\ " .... \ t j... • '/I ' .. 

tar,if~f11ed pu·rsuan<t -to this cl'der shall 1n. a'll, o-tta.er·.··respec:ts . 
, • .' ~ " • I' '. .'~".' ' t I. .', • 

comply with the COI:l1'Il1ssion f s tariff, circu'lar No .. 2·. . . ." ~ "'. . ..' .'... . , 

'4. ,. The authority hct'~1n granted wj.ll· become effective 
• ~ • '. I •. . • : ••.• I' 1 ' 

five (5)· days after' .t~~ ... date hereof, and. when., s·a1d 'copartners, or 
11 • • • j ,...", • .'.j ~.. . . • 

any 6fthem, have' pald' the fee:' pres,~.ibed. by .Sect1on 57 ;of' the .. 
" I .' •. ,'I .. ' • ' 'I'. •.••• I • .' I I 

- Puq11c; Ot1li.t·:L.es. Act.1 vw'hich.fe.e. i·s Ninety· .($90. •. 00), Dol1ar.~. 
it ~ '. ',_ . .' • ., ' I 
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A.27946 • MM/J • 
5. Wi thin thi!"ty (30)" d::lYs ai"t01' the transfer' of said 

properties, said copartners, or·a."'lY of thea:, shall'fiie with the- . • 
Commission a copy of the· de'ed or other instrument of transfer 

under which they have acquired and ,hold t1t~e to said properties, 

and a copy of the note and a ~opy of the mortgage ,executed under 
. • '" .:. I. i '.' 

the authority herein granted. 

6. The action taken herein 'shall not be' construed to 

be a finding- of the 'v~lue 6£· the' 'propert:res herein authorized. to 

be transferred. 

Dated a.t San' Francisco,California, this .-:.;;..~ __ 

of December, 1946. 

. ... 


