Decision No. O3 74

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of Board of Directors,

OCEANO BEACH‘XATER COMPANY, &lgor-

poration, acting as Trustees,|to : , -
transferfwazer system at,oceéno,  Application No.:27T47
gan Luls QObispo County, to MORT P. '

CARLEY and MARGARET A. CARLFY.

QPELNLON

The directors of a. suspended corporation request authority
to transfer a water system. A certific&te of pudlic convenience and
necessity was issued to Qceano Beach Vater Company in 1922.. (Dec.
No. L0384, App. No. 7760.) Authorization. to transfer the system was
granted. in 1943, but the transfén was never codsummated. (Dec. No.
36730, App.. No. 25875.)

The present application. alieges that tpp corporation has be-
come defunct for nonpayment of franchise: tangl‘ and its board of di-
rectors seek. authority to transfer its operative rights and properties’
. for.$2,000 in cash, no value being placed upon the operative rights.
EsCrov instructions, attached to the applicatiom, state that cor-
porate taxes have nov been paid: for & number of years, and:that the
corporation has-been: suspended. It provides that the title company
will furnish to the purchasers a report' showing: the title to be vested’
in the-corporation,, subject. to taxes of the fiscal year 1946-1947, and:
to the llen of any corporation:  taxes.. No policy of title insurance

will. be issued.

(1) The Secretary, of State has advised the Commission that' the. cor-
pggatign.was~suspended%on'March~l6;:l933ffor“failure to.pay its fran-
chise taxes. - v . .

l..




‘Under the C.vil Code (scctions 339-401). dircctors,of a. dis-
.30lved corporation shall comtinue to act es a board with' full powers
to' wind up-and écttLC'xts afﬂaivs,.andwmay;cxecutenbiils'pf sale,and
decds of conveyance ‘in’the name of ‘the corporation. -(See, 6A Cal.
| Jur. 1482, -1491.) 'The situation is somevhat different 2s to & sus-
pended corporation.’ Under section 32:6fhthewBank;and Corporation
Froachise Tax Act (Stats. 1929, p. 19, as smended; Deering's General
Laws, ‘Act ‘8488); 1f taxes are not paid;:the corporate. powers of &
domestic corporation are ‘suspcnded-and incapable of rexercise "for
any ‘purpose’ or -in’any mamner-except for the purpose‘ofﬂamend;ng the
‘articles of incorporation to sct forth o new.name." Before 1929
‘evéryfcontraét=entercd.1nt6.by 2 .suspended corporation was declared

to be 'void, but since ‘192G the -tex act has provzded;that;such con-

tractsiare voideble,’ at the.instance of-.any party other; than. the tax-

payer.?Z(ernervv;Jgosegguaukin.alouses;iL3 cal.-App.(2d) 124, 129.)

| - The Supreme Court.has pointed:out thet the Commission mey not
'-thlly-diSregdrdfothcr 1aws‘represcntingmthe\legislative_policy.of
'the'state,'CVen though the enforcement' of such policy is outside.the
proper- scope of the :Commission's functions. ©"mo be.sure, the commis-
Sion was never intended to be'am imstrument for the vindication of
the texing power, but it could not flout.the tax laws. or collude in
théir evasion.™ :(ag;g~V;,Bailroad=90mm;sgion;~lS;Cai,{Qd)QSAQ,‘éal.)

‘ ‘Aside'frcm'the'Courz“s:admonition.1a=the;§g;g,ca5e and the
' proviéiqns'dr the' statute 'mentioned; there would appear to be no ob-
Jection to 'the granting of transfer authorization. -However, under
' ”thé'circumstancéé'thg:iSSuance of "definitive:rauthorization ;appears. of
questionable proprietyﬂuutil-sﬁch:time:as:applicantsgnave,shown, by
the'filing'of ad'amended.applicationg.that~franchmse;taxeéﬂandgdelin-l
‘qdcnt-chargcsnthereou‘haVe'beenvpaidu

. QRDITE
Good -cause appearing; IT IS ORDERTD that Application No. 27747

2.




13 hercby dealed, such denial, however, being without prejudlce to tie
filing of an amended application for transfer authorization, togcther
with appropriate certificaetion by the Franchilse de‘Commissione; to
the effect that all franchise: taxes and delinquent chargés thereon

have been poid.
Thls order shall begome effective on the date hcreof.

Dated, Saa Prancisco, California, thquﬁ day of

o il

Commissioners




