
Decl.slon No. :t9774 

BE?ORE Th"E PUBLIC UTILITIES COIOOSSION OF THE STATE OF CALIFORNIA 

APplication of Board of Directors, 
OCEANO BEACH' WATER COMPANY, a ~or­
porat1011. .. · act1ng as Trus.tees, I to' 
transfer ",:a.ter system a.tOeeano, 
san,Luis Obispo co~n.tY., to MORT P. 
CARLEY and MARGARET' A. CARLFY. 

Q. t. I. n: 1 Q. 11. 

The dj.rectors of a. suspended corporat1·on request autho'rity 

to tra.nsfer· a· water sy.stem •. A certl,fica·te of' pubL1c c'onveni'e'nce and 

nece ssi ty, was issued to' oc-eano Bea;ch 1,:a.rter C ompa.ny: i'o 1922.' ("Dec'.· 

Ne." l'0384~'i App., No. 1760 •. )' Author!:zat1·on, to: t'ra.:nsfer the 5yst'em was 

granted, in 1943'" but the transfer, 'Was' never ooo·s-umniated:. (·Dee,. N'O., 

36730, App., No. 25875 •. } 

The present s;-ppUcat10n. all.eges that: the corporatlon lias be--
( r)' 

come de fun c.t, for, nonpa.ym~nt, of' frac:ch1lSe tax'" and' it's board' of' d1 .. 

r,ect'ors seek. aut-nor-i t'y,. to trans-f'er 1 t's ope.rati ve' 'l"1gnts and properties' 

for.$2,OOO in cash, no value b·coing'pla:ced·upon the operative r1ghts. 

Escrow lnst'r'Uct10ns, attached to the app:llcat1.otl', stat'e th'at' c·or';' 

poratc tajC€S have not' been' paid' f"o~ a' numb'e'r" of· year's~ and·, tliat the 

corpora.tion has' been-. suspended. It" pr:ov1des' th~t· tne t1 tle comps:ny' 

Will, fu~nlsh. to the pUTchase re, a repor't' sh'owing" the t1 tle' to be ve stcd.' 

1'0. the' c'Orporat10Q',. subject. to taxes of' th'e . :C'1scal yea'r' 1946-1947:.' and: 

to the lien- of any. corporat10nt • taxc's'~, N:o po110Y or"title insurance , 
w111: be issued. 

(1) T'he Secretary .. , of' State. has advised th.e' C-ommlss1on' that·,th'e· cor!. 
poration .wag· suspended: Oil' March -16', . 1933": for" fa.1lure to pay '1 ts fran-
chise ta.xe s . . - .' 

L, 



. under· ·the C.:.v·11' Code (scct!:ons 399,.;4Q1). 4r1rcC'tors,·of a:,d1s-

. solved· corpot-o.t1on sh3:11' c'ont'1.nue tosct· 'as II board.y1th· f.ull p.owe.rs 

to" w1nd up ,end settle l ts .:lffairs" and.may cxecute 'b1lls 'Of sale, .3;nd 

de'cds of conveyance: '1n ,-'the· nllme of the corpOro,tlon • '(Sec, ~A C~L 

Jur. "1482, ';1491.) 'The' ·si,tu:lt1an 1s' somcwhllt' .d1fferent as to a._·~ 

pendcd corporstlon.' U:nd~r s€ct:::on 32: of:,theBank;anci' C~·rpora.t1on 

Fr~rich1sc Tax Act (Stats: 1929, p_ '19, .as'.·a.me:n~ed; De.er1ng's, Gcnez:a1 

LJ.ws, 'Act ;8488) ;1f 'taxes "are not pa,1d; .. I,thc' corpora.te. powers :of a' 

domest1c c'orporat10n are ;suspcnded'llnd'.1ncap·9,b1e, of .. exc-~c13e "for 

any 'purpose' or·in~ a.ny \mo.n~er· except' f'or. the, purpose' of-::amend1ng the 

'art1clesoi" :1:nC'orporat1on to set forth anew.name." Before 1929 

·cverY"controa.ct·cntercd ,into. by llsuspendcd corporation was.declared 

to be 'void, but Since :1929,'thc ·tax 's.ct has provlded. that .~such con-

. tre..cts;'llre v01dable,' at'· th,="lnstanc~' orr.any .. pa.roty other;'. than-, the 'tax­

payer.' (.Dcpne r- ' v:. . .J-OS{1PD',:Zu'k1n, ;al ous<; S ,,". 13 Cillo :App. (2d), 124) 129.) 

The' 'Supreme Court ,has pOlnted'.~ but: tha.t., the C.ommiss..ton ,may not 

. wholly- d1·s·regs.rd' :othcr 'la.w'S repN!'Scnt1ng,·,the. ,leg1's,latlv€.po.l1cy- of 

the' st'~te / even thOUgh th<;'cnf'or:c:'cm'ent' of s:uch pol-icy is' outs1de·. the 

proper'scope of the :Commlss1on "s "f,unotlons. " ,flT:o· be .. s.urc",the commis-

slon was neve·r 1ntcndeCl to be:' ,~n' 1nstr:uDlcnt ,f'0T' the ,v1ndicat1on 01' 

th'c tOoting' po'Wer,' 'but' it 'could not. fl'Out".th-e' .. tax laws, or collude· 1n 

'th'clr evas10n. "(sate. V: •.. ,R:~'11road·'Comm+ss1oni 15; C3.:1,.'('2d)~ 9,12, 6.21.) 

, . As1de' f'rom' thc' Court "s :adru.oni t1on, in ·the; ,Sllle .-case and the 

prov'islons of the' 's't.9:tutc 'me'nt1oned'; there .w,ould ~ppea;r to be no, ob­

je'ci1on to :thC' gr'anting' of' t'ra:nst(n" ',2uthor:i;·zat1on. 'Ho:w.ever" under 

'the 'circumstance's . the :'1s'suance of 'C!.c·fin1. tl va: ~authorj:za.tion ;a.ppears, of . . . , 

qu.C'stiona.ble propriety ·until· such.'tfmci a,s.' appl:tca.nts.·hav€ shown" by 

the 'f111ng oi' an' amended ,a.pp1.1cat1on." ,thC;t· ,,f:raneh1sc ,~ta.xes a.nd· .de,11n­

. qticntchargcs . ,thereon: 'ha.ve 'been ·~ld'. 
, " 

-. ·Q.:a: ~)'E. It 
Good ,cause appec,r1.ng; IT IS. ORDER:SD .that. APp11ca.t10n No'~.2771+r 

2. 



- . . -. 

13 hercb~" denied, 3ucn lien-1o.1,,' ho .... ever, bc~ng without p~€jud1cc to tre 
fillng of a.n a.mended a.ppllcat1on for transfer authorization" together 

w1th appropriate certificatlon by the Franch15e TaxComm1ss10ncr to 

the effect tl'lat all franchise: taxes and de.11nquc1'lt cha.rges th<:1'eon 

ha.ve been ~1d. 

This order shall beoom€ effect1ve on the date hereof. 

D3.ted,. san Francisco-, Co.l1:"o1'n1o." th:1.s ,J;~ day of ~I 

~ 

~-~.~:~ 
Commiss1oner3 ' 

,. 


