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BEFORE -THE' "PUBLIC' 'UTI-L'I:'I'IES COMMlSSION· :OF":TBE:-STATE' .. OF .'CALIF:ORNIA 
" 

In:'the Matter~'of' tne"Iriifest'lgat!on'" ) 
on: the' "Com:n1'sls'1;on 's' ~owri 'moti~n "intd ") : 
the, op'~r~~·t1ori.S i .'%'9. t.~~ ~ -cha.r ge~s I • ) " 

((!j (1'r'~:' 
I III~/ 'f/rl'l'. /'" 

~;. i I'!J f I.j Ift'~ "I~"f !Jj' '/ il ,"t 
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482'4 ' 'I () /1;1)/;/,1 II Case No. ,', .... , . 
, '~:.;.t 

contracts, ·and :p~a.,c"t.iees ~ of ' ) " 
~ENCE' 'J.' 'SLOCUM ) , 

. . 
. t 

,JOHN··M.' ",GREGORY~' .r6:r·~F~.eld' p1.Y1S1:on; .Tra.nsportation·,: 
_. .:':.. . Departm'ellt i . ~ 

DAVID'XELLINKOFF I' .for: res'Pond'e'nt .. ' 

" " - . 
"" "-

: . .::. f 11 

The C..,r!nniss1on; ,having' in.st1tuted' an, '1nvestigation on:' 1 ts, 
• ' ... ~ 11 • 

own motion into -, tne operations of ,respondent; ~Clarenco J.;: Sloeum,.-,., 
, , ( .~ J ~ .. ' ." .' , 

held' e.·,p'lib11c~:hea.r1ng, at,Los' Arigeles:'before Examiner. Gannon, on~ . ',' .' , .' 
Jun((24~· 1946.' The sole issue'involved is. wheth~r., or -not- re -., 

, .. I I 

spondent is' operating as' a hiC:ihw/;I.Y c'Olll:lon .carrier;' as: defined'in', 
, f .. 4' • I .. 

Section 2-3/4' of' the Py.bl.1c' Ut'111t~es: A~t"- v1',thout Pos~e3~:1n& 8,. 

" ',' ' pr'1or r1ght to c'onduct suoh op.ero..t10ns'r or w1thout ha.ying first 
r, .. 

obta1necf fr'om the COr-lMiss10n a. ee-r-~'1!'ica.t·c of: public eo~ven1enee." 
f t' I 11 • I ~ ... \ '\ 

and neces.sity a.uthor'1-z1ng' sue~ ope::'!lt~ton5·,. as req:o.1red: by Section . ." 

56 .. ,14 of the pUbl~" Ut'111 t·ies·'· Act' •• 
.' 

'Itie iac'ts.~ as' developed" by' the' t'eat'1mony,' ,of \v.1.tnosscs-,. arc 
• t ~ 

es::s ential.'l.Y- 8,:1" £o~;l-ows:' nesporidont .. , £oX" :so~ y'oaX"s J.:;o.s·t past- '.' 

nB.3 'been del'fver1ng' mot1-on piCtU,fC f1lnm,· advertising mat~er' ~d' 

o'ther' root,ion ,p"j,'etur-e thoator :J-uppJ.:te::s" rrom the· :t11m: excnD.ngos: in 
; • f 

to'~f Angeles to the'liters in various oommunitios-in,. and' ad'j.o'1n1ng,a . .. 
He pi'oks up :films' and, aaver·t1s:1:ng matter' at the ex-

cnange in I.os Ange!es and retU:r"ns used,: :f'flms to the exchange_ In 

addition to this' s'erv1ce he delivers programs,. parts of mot1on 

p1cture mac~neS", obt&ins substitute films when th.ose ordered Ill"e 

not a.vailable, prov1aes JO 11s of tickets and performs l1lB..ny other 

d\lt1e~; ail of vin.1eh contribute to the oonven1once of the thea.tor 



• 
opel'ator:'3. He' 1.::1. furnished a key'to each thea.terfol"t'he purpose 

of xnak1ng del:,iver1e:s, and, pickups a.t' a.ny' 'time ciu.r1~ the day or, 

n1Ght ho'Ul's. 

Respond.ent testi1"'1ed that he del1"vers to'12theaters 

outside the ci'ty o"! Los Angel:es'" which' a,r,e operated' by 6 owners'~. 
, ' 

and to 18 theaters with1;n the city l'1m1ts" also operated' 'by, 6 

owners ... ' He has rendered this nervi'ce continuous 1y: ov.el" a, per10d 

'of years.. S,1nce 1936 he ha.s possessed highway: contraot carr,1el' 

and city carrier perm1ts' granted by, this', Commiss 1'on. The record 

shows,that the transportation contract's are' verbal in, natur.e,. 

a.ll of them: of, s'everal years st'and1ng.. In, some ins't'a,nces his 

customers' componso.te h1t: f'or' extra. ~er,v1ces', performed;, but' th1s 

1's on a gr'a.tu1tous basis ... 

It' is- urged b:t rcs,Ponci.ent th!j.t' his' operations' are those 

of' a. cont,ract car,rier' and' in support, of' th.o.t contention he cites, 

eer-t'o.1n ehara:ctcri'st1es' o'f the service which, t'end to identify' 

it a.s a. contract co.r:rier servicc.- Ee tea t11'1:'ed tha. t he "'l.o.int's,ins 

no' off1c'o except at his home,. op,ero.tes, only one truck ... ond' employs 

no outside help .• , He is,, however", assisted'by. l:i1s' wife in dcl1vcr

i:lg the !ilms., He haSi only a. l1mited n'WUo'cr'of', c'IlStomers. and' 

declines' to solicit or accopt' addit1ona~ busincs~ ovon'though 

the offer' to tro.nsport' t;il.'US ' and' aec'esoories may c'Ome from a. 

theater in elos'e Pl'ox1."Il1ty to one' he is' present'ly serV'1ng~' 'Ib.e 

only, exception is in cnaea' whoro'one of his present' customers' 

opens 0. new'thenter, in which, case b:e woulQ'nccopt the·business 

of sucn, thoa.ter, •. 
, 

Sevon wi tnessc,o':, were eo.llod cy, the, Tr't1.nspor,tat1on' Depo.rtment 
" 

of, the Commission" all of: whom 'were using tht;.:, s'erv1ce, or re .' 

spondcnt by virtue of' Go verba.l: contract'., Thor.o wo.s' no 'vo.r1anee 

in their tco.t1"'lony 0.3' to tho e,::;sont1a'l' facts' •. W'ithout 

exception, they have uscd' the service· o'r res.pondent' for" eight 

years or 'more l' upon, an arrangement' .. o.greod:' on;' in: advance. ' The 



.ch~ge 1s on 0. weekly bo.::ds of: f1 vo "d~ll'o.rs rcgnr'dlcaa 01: tho 
• • • . ~ , I . 01 ",,' ••••• ~" 

·vol'l.Ullc of fUms delivered or tho d1'sto.neo tro.V'ersc'd 1n 'mOldng 
•• I • ~ i • • • ,.... ,I • ~ , 

:de11v&l';ioa.. Therr,c 1s no t1me liIn1t 'as to the durat10n ot the 
... • • ' • l. • I,. ,. • • I I • .. • ~ 

contr'o'ct::l 1 o.nd they o.re tt;;}rIninablo o.t tne opt1on,ot either 'p?-rty .. 

The e'V1'denee 'shows tho.t r~sp6ndent c6riduc:ts eo porsoha11zed. . 
.' • , I , ... • • ' ~. ~, 1'. • ,. , ,r 

and 1ndividua.l scrv1ee for 0. few selected oustomers and does not 

hold himSelf out to tra.nsp'ort the eomod1 t1es in 'question for ali 

who could ut1lize his scrvice's. 
Th1s record docs not justify n riridiri6 that respondent 

is operating as 0. h1ghWnj common carrier inv16Iat1on of tho 

npp11cable provisions ot: tho Public Ut1l:tties Act.: The ordor 

instituting invest1gation ,nil therefore be dismissod; 

Snsod upon th'e conclusions o.nd f1r*i£n8S cXpr"easod. in the 

1:orogo1ng op~n1oni ririd good cause o.ppoo.ringi, 
IT IS' HEREBY OImERED th.at tho t.bove ent:tiJ:od' proc:eed1zlg 

be,· nnd 1 t is' her 


