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QEINION

.‘. v . ] ,‘
The Commission,rhaviﬁg 1nstituted an 1nvestigation on:its.

own motion into the operations of respondent,»CIarenco J. ' Slocum,,
held a public hearing at. Los Angeles-before Examiner Gannon on-
June 2L, 19L6.°  The sole Lsswe involved is. wnether or npt re -.
spondent 1s- Operdting as’ a highway common . carrier, as defined in.
Sectlon 2-3/l, of the Public Utilitiea Act, W thout possessins a
prior right to conduct such operations”’ or wi thout hgying first
obtained from the Cbmhi?;ion a certlficate of‘pgblicncogveniegca»
and necéssity suthorizing suck operations,. as reduired by Section
50~3/li of the Public Ufilities' ACts ( |

‘_;he thts.;aa‘&evelbped‘by~the‘ﬁesﬁimonyﬂof witng;EeSy.aéc
essentially aa\.fc;;l‘lowa ' TReapondent, for: some yoé.zfs Last poagt,,
hes been delivering motion plcture f1lms, advertising matter and
ﬁtﬁe#‘motAdn.piéfufb theateor aupplieé*from tho. £ilm exchanges, in
Ldi'Angélgg to thedteérs in various communitios in, snd adjoining,
sﬁi&'diﬁy. He picks up films and advertising matter at thelex- |
changeé in Los Angeles end returns used £ilms to the exchange. In
addition to this service he delivers programs, parts of motion
plcture machines, obtains substitute films when those ordéred are
not aveilable, provices m 1ls of tickets and performs many other

dutles; all of vhich contridute to the convenlence of the theater
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operators. He 1s furnished a key to each theater for the purpose
of making deliveries and pickups at any’ time durin° the day or.
night hours.

Respondent testified that he dellvers to 12 theaters’
outside the city of Los Angeles, which are operated by 6 owners).
and to 18 thesters within the city‘limita,.also operated’ vy 6
owners.. He has rendered this service continuously over'a.period
of years.. Slince 1936 he has possessed highway: contract carrienr
and c¢ity carrier permits granxed'by.this=Commission. The record
shows' that the transportation contracts areAverbal in nature,.
all of them of several years sﬁanding.. In. some instances his
customers compensate him for-extra services. performed,, but this
1s on a gratultous vasis. | |

It is.-urged by respondent that his. operatlons: are those
of a contract carrier and in support.of that contention he cites.
certain characteristics of the service which.tend to identify"
it as. a contract'carriér-service.- He testiffed that he maintains
no office except at his home,, operates.only onec truck,, and- exploys
‘no outside help.. He 1s,.however,. assisted’ by his wife In deliver—
ing the £ilms.. He hasionly & limited number of  customers and’
declines to.solicit or accept additional business evoﬁtthough
the offer to transport £ilms. and accessories may come from a
theater in close proximity to. one-he is presently servings: The
only. exception is in cases whore one of h;g p;esenw customers 
opons a new theater, in which.case he woula'accopt.tHe bus1ness
of such.thoater.. o .

Se%on‘witnessoaﬂwerc callod‘bzlthe Trgnsp9rtation'Depqrtment
of the Commission, all of whom were usdng. the service of re -
spondent by virtue of a verbal contracts.. There was no varlance
in their testimony a3 to the essentlal facts.. Without
cxception, they have used the service. of respondent for-elght
ycars Or -more,. upon.an arrangementmagrcod>om'inAadvance.v The
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chorge 1s on a weckly basis of £1vo ‘dollers regardless of tho

volume of £ilms delivered of the distarco traverscd in making
dolivericss  Thero is ho tiiic 1imit ois o the duratlon of the
contracts, and they are teFminabic ot the option of either bgi%y.
The evidente showa that rbépdhdeh§ conducts a personalized
and 1ndividusl servite fof a few selected Gustomers and does not
hold himself out to transport the cormodities in question for a1l
who could utilize his services
This reéord does hot justify a finding that respordent
1s operating as o highway common qariicﬁ 1n violation of the
applicable provisiohs of the Public Utilities Acts The order
instituting investigation will therefofe be dlsmisseds

ORDER
Based upen the conclusions and £ind{ngs expresscd in the
forcgoing opinion, an@ good caise appearing; '
17 1S HEREBY ORDEXED that tho &bove entiflod proceeding
be, and it is hergbdy, '




