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Decision Ne.. 39789 |
SEFOPS THE PUBLIC UTILIFIES. COMMISSION OF THE STATE OF CALIFCRNIA
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In the Matter of the Application of
EUMBOLDT MOTOR STAGES, INC., a cor-
pvoration and WALTEZ . BARL. MENDENEALL
for the approval of the purchase of-
operative rights.and ejulpment used
in connectlion with the carrying of
passengers, baggage and frelgnt as a
conmon carrier for compensation bet-
weer Fortuna and Ruth via Bridgeville
and Med River and 1ntermed1ate pOinvSw A
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Application No. 27990
In the Mptter of the Appl:.cat:.on or A :
WALTER ZARL MEWDENHALL for & -Ccertifi—~
cate of public convenience and neces-
sity for the carrying of pa.;sengers,
baggege ond freight betweer Iurcka -
on the one hand and points beyond
Fortuna to Futh via Bridgeville ané
Mad River on the other hand
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ﬁn tals prcceed;ng wxoo*d” Aotor Stages, Inc. & cornoration

(referred to hereafter as “umoolat) seeks auuhority to transfer to
%alter uarl %endenhal;, and the latter pronoses to acquire rrom che
rqrmer, an Qpepative rlght both as a peusenger stage cornoratlon and
as & highway conzon carrier and also Cprv&i ecuiomen*'used 1n the per-
formance of the service. Under this oparative r;ght numboldt 1s
aut‘orized TO Transport passengers, baggage and ~e1pral commodities
between Fortuna and Ruth ,and 1ntermed1ate poin 8 via Bridgeville and
Mad River, in nambo’d and x“inity uount £8. mendenhall qeeks, in ad-
dition, a certificate canctioning the extenqion of thls operatlon

from Fortuna %o Eureka mnder whickh tdroug“ service would be provided
between Eureka, on the one ka““, and ol s between Fortuna and Ruth,

Qn.the other hand,‘but not nclualng Fortuna.
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Pursuant to certificates prev;ppg}yvg;qnped, Aumboldtr -con=- .
ducts a passenger stage and 2 highwaywcqmgqn,carr;gr.serv;ce<btheen
certaln points in Humboldt gnd_Tr;n;gy_ng;;iep,{ﬁervingz4among,other
cqmmghitles, Séotiah Fortuna, Zurexa, Irinidad, Somes Bar, Forks .of
Salmon, 3r1dgeville{ Douglas City and Weaverville. These, operations
have been consolidated_;npq a,un;:}e@.syspem,(of which. the operative
right sought to be transferred foras a part,..l)

| In addition to the operative right deseribed, - Mendenhall
also proposes to, purchase from Humpg}dt,;e:tg;n;equlpmegt consisting
of oné_1939'liAton Chevrolet combination pessenger and frelght .bus,
and one 1941 one-ton Foxd pruckwwiphﬂyag.poﬁy.‘dThese.would-bevused to.
provide thé serviqeﬁ
| Mendenhallfzth,pre?igusly;wss employed as a driver by
Humboldt, has resideq in Huqbpld;,Couﬁpy,for.many:yearsfand.is;well
aCQua;nted with the terrivory. .He appears,to be qualified financially -
and by expgrience to provide the:serv;qeg
| The territo;y_trave:sei»byhyhis‘rouze is mountalnous-in: .
¢character and ap:rse;y_séttled. _Orig:na;ly;;he operative - right was
part of 2 brojecteq throgg; Qperaﬁzog,to.Weavervillq‘- a plan later
abandoned becauée of changeé in nighway.routes. - At present .t xs:con~ .
sidered by Rumboldt as an off—rouze_ope;atipq.”\Thgmbusingss-availaple, ,
anpliéants ésse:t,lcould be developed to better advantage by an indi-
vidual operator familiar with the terrinofngnd‘wéll acquainpé@ with

the residents, Than by 2 larger qrggpi;a;;on.sgeh_as Humboldt. -,

(1) By Decision No;v321l97rrenderedjﬂune'27;71939;'1ﬁ”AppIidaxion'No.‘.
22805, an in liewr certificate was issued to Eumboldt sauthorizing
the transportation of possengers,, baggage and freight over. an
extensive net work, ‘including en operation between Fortuna and .
the junction of the Feanut-Eayfork Road, over State Highway. No.

36 via Ronnerville, Hydesville, Carlotta, Bridgeville,. Dinsmore,,
and Forest Glen, "with diversion at Mad River to and. includirg
Ruth, " Tnis certificate replaced earliér certificates: upon wnich
the operative right' originally was based. | '
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Service, 4t is stated, has been cpnducted,confihubﬁsiy 6§er
this route. During the past five yesrs the grose reveﬁueé, ié wés
shown were as follows: 1942, §5,857.55; 1943, $6,042.93; 1944, . .
$6, a71 47; 1545, 36,332.26 and 1946 (January %o September, 11clusive)
$95,576.22.

Under the arrangement between the parties, lendenhall has
agreed to pay Eumbold®t,  in cpnsideratio* for the tfansfef of the oper¥
ative right and equipment, the total *urchase price of 33,750 oayable
in cash upon the Commission}s'aoproval of the transfer. Of this sum,
$1250 represents the value of the opf“a,*ve rignt business and good |
will, the remeinder belng allocatea %o :he'equipmeﬂt : °urchaser lhall
record the purchase price in the maaner set fortﬁ in the uniform gys=-
tem. of accounts. prescrived by tze Commission. -

Troposed exstenslion from ~oruuna to EZureke 10 essential
Mendenhall aglleges, To Dermu xance of an ﬂdequate serVice“
Aesertedly, the greater share of hoth oassenge*s and fre-gnt would
originste at Sureka, the ilargast commun;ty and the’ Qusinecc center of

this area.: . In the absence of such an extension, both freight and pas-

sengers must be transferred at Fortuna with resuiting delay,. addi-

. ‘ - $ -
rional cost and loes of traffic.. Humboldt, the carrler primarily

ffected, hes consented §0 such an arrangsment.

The carriers serving this territory kheve advised the.

Commission that they rave ro objection to oppilcants! proposal' 'They
comprise Horthwestern Feolfia Ral osd,Com any,. .uci“ic Motor Trucking
Company, Pacific Greyrhound Lines ond Intesclity Transport L;nes,"The
latter has conditloned 1ts-csnsenm-ﬁpd 'thé continuance of ihe Joint
rates previously mainvalined vetween that carrler and Eumboldt - an

obligetion which Mendenhsll, 1%t appears, 1s willlng to assume.
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Tue tranefer, it is true, would involve the division of ‘an
operative right.' Notwithstanding that circumstandé} such a transfer.
will be permitted where, as rere, the publis interést would be. served. .

Acéordingly, thé transfer will de authorized and the certificate

sought'will ve issued. Thig 48 not a metter requiring a public. hear-

Lng.

Talter Tarl Mendenhall is hereby placed upon notice that
operative rights, as such, do not constitute a class of property which
may te canltalized or used as an element of value in rate-fixing for
any azount of money in excess of toatv orig;nally paid to the State as
the consideration for the grant of such rights. Aside from their
purely peralssive asvect, they extend to the holder & full or partial
monopoly of a class of business over a particular route.. This mono-
poly feature may be chonged or destroyed ot any time by the State, '
wkich 18 not in amy respect limited fo the number of rights which may

be glven.

Aprlication having teen nade as above entitled, the Com-
mission having considered the matter, and 1t having been found that
public convenlence and recessity so reGuire,

I7 IS ORDSRED as follows:

(1) That Humbold:t Motor Stages, inc;, a corporation, bde
and if is hereby authorized, on or bBefore March Zl, 1947, to transfer
to Walter Sarl Mendenhzll an operative right both as a passenger stage
cormoration and as a highway common carrier as defined by Sections
2% and 2-3/4, resvectively, of the Public- Utdlitles Act, described in
the foregoing opinion, and also the squipment described in sald opin-

lon: and Walter Zarl Mendennall i1s hereby suthorized to acquire from
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Humboldt Motor Stages; Inc. salid operative right and property and

thereafter to opefafe under said operative right.
| (2) That in the =vent such authority to transfer is exer-
cised, said M-ndernall shall advise the Commission ther«of within

W .

10 days after the actual date of such transfer; and within 30 days
after the consummation of such transfer hé,shall file with the Com-
mission a copy of any bill of sale or chef instrument of transfer
executed under the authority herein granted and a copy of the book
antries made %o record the transaction.

(3) That a certificate of public convenience and neces-
sity be and it 1is hercby granted to Walter Eafl Mendenhall au-
thorizing the operation of a passenger stage service;'and also the
operation of a highway common carrier service, pursuant to Sections
504 and 50-3/4, respectively, of the Public Utilities Aet, under
which said Mendenhall may engage in the transportation of passengers,
baggage and gen~ral commodities bthven,Fortﬁna and Zureka, as-an
extension of th~ operative right hereinabove_authorized to be
acquired by said Kendenhall. No-serviceJ however,‘méy be rendered
to or from Fortuna.

‘ (4) That in providing se¢ryice pursuant 1o the certificate
hsreiﬁ granted and ‘to the:transfer herein sutaorized, applicants
shall comply with and observe the following sef%ice'r@gulations:

a.- Applicant Mendenhall shall file a written acceptance

of the certificeate herein granted within 2 period of

not to exceed 30 days from the effective date hereof.

Within 60 Qays from the effective date hereof-and on

not less than 5 days' notice to the Commission and

the public, applicant M-ndenhall shall establish the

service herein authorized and applicants shall comgly

with the provisions of General Orders Nos. 79 and 8O

and Part IV of General Order No. 93-4, by filing in

triplicate and concurrently making effective appropriate

tariffs and time tables relating to the service established

pursuant to the transfer of the operative right, and
to the issuance of the certificate, herw«in authorized.
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Subject to the authority of this. Commission to change or
modify 1t by further order, applicant Mendenhall shall
conduct operations pursuant ‘o the certificate herein
granted over and along the following route:

From Fortuna to Eureka via U. S. Eighway No. 10l

The effective d'a;,'e' of thls order shall be the date hereof.,
Dated atd T satetedy, California, tbis 83&

day of Y, _, 104 (.
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