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Decision No, _39796

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

ORigig

Application No, 27829

In the Matter of the application of
Pacific Freight Lines and Pacilic
Freight Lines Express for authority
to publish in their tariffs of rates
and charges a rule providing for
assessment of charges on the basis
of arbitrary weights based on cublc
displacement of shipments of light
and bulky articles.
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Avpearances

Wallace K, Downey, for applicants.

I. L. Longworth, for Southern California Freight Lines
and southern California Freight Forwarders,
interested parties.

Emuel J, Forman, W, G, C*Barr, G, 4, Matthews, V. 0.
Conaway, F. K, powers and Harold E, Smith, for
various shippers and organizations, as protestants.

OPINTON

Pacific Freight Lines and Pacific Freight Lines Express are
common carriers engaged in the transportation of property by motor
vehicle, principally within southern California. By this application
they seek authority under Section 63(a) of the Public Utilities Act
to revise a tariff rule governing charges for the transportation of
"light and bulky" articles, and under Section 24(a) of the Act to
maintain the revised rule while retaining temporarily a less restrice
tive rule in connection with joint rates. The proposed revision would
result in increased charges.

The application was submitted at a public hearing held
before Examiner Bryant at Los Angeles on October 9, 1946, and is ready

for decision.
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Both the present rule.and. the proposed rule provide that:
transportation'charges on articles having less than-a specified:’
welght 'per cuble' foot shall be:assessed on the basis.of a designated !
number of pounds .per- cubic foot. .The present: rule’ is.appiicable only -
to articles measuring in. excess of 64 cubic.feet per shipmenty’'and -
provides-that charges on‘suchaarticleS'wiilfbe-applied‘on"a minimom
basis.of 8 pounds‘for«eachrcubiC'foot:of-space.occupied.ﬂ.Undér the .
proposed amendment the methods of measurement would . be-set forth'more
specifically, . the 64~foot qualification would: be' removed, and.the
welght basis would be increased from 8 pounds ‘to: 15 pounds.for each
cuble. foot of displacement;},:

The traffic manager and the secretary-treasurer for the
applicant carriers testified in.support of the proposed change.- These.
witnesses declared that the applicants’'were burdened with the neces---
sity of transporting quantities of articles which were excessively -
Iight. and bulky. . .Numerous .examples were given-of commodities having..
such low densities that.only:a small.fracticn of the weight-carrying -
1

The present .rule, and the proposed rule as -amended at the hearing,
are as' follows: .

Présent (Item 85-F, formerly Item 63 series,:local .and Joint' Freight '
Tariff No. 7, C.R.C. No.' 2 (series of C. G. Anthony) 'of-
E. J. McSweeney, Agent.) _
Light and’ bulky articles measuring-in excess of 64"cubic feet’
per shipment,‘weighing less.than .8 pounds per cublc foot .of “space
occupied, charges will be assessed by applying the class or-c¢om=: -
modity rate applicable on a basis.of 8 pounds.for each cubic foot
of ~space occupied..

Proposed:

(a) Light or bulky-articles;.which weigh less. than:15 pounds
per cubic . foot of -displacement (when.displacement is calculated -as
shown below) 'shall be assessed charges by applying the class or -
commodity rate applicable (but not'to exceed  the first-class rate)
at-an arbitrary welght of 15 pounds ‘to the' cubic'foot- so displaced, :.
except that this rule shall not aprly when charges: based on actual
weight at class or commodity rate applicable thereto exceed charges
under this rule. .

(b) In measuring round or irregularly .shaped articles, in.order -
to determine displacement, use rectilinear straight lines conform-
ing to the greatest outside dimensions;:e.g. 'computation of dis-. -
placement. of tanks would be the diameter times the diameter times
over-all length. . . .

(¢)- This rule shall apply to all traffic-handled, without.
exception.-
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capacity of the vehicles could be loaded although ‘the vehicles were
filled to maximum space capacity, It was asserted that such shipment§
were undesirable from a revenue~producing standpoint, and were ap-
parently shunned by classes of carriers which were free to accept or
reject traffic. Both witneSses declared that the applicantéo &S
common carriers obligated to accept all freight tendered; were recelv-
ing an increasingly larger proportion of ‘the undeSiréble 1ighteweight
articles. They stated that some shippers apparently gave to appli~
cants only the bulky freight which other carriers would not handle,
and that contract carriérs frequently tendered to applicants all ship-
ments of light and bulky articles, retaining the more desirable
freight for themselves.

The traffic manager testified that applicants had formerly
for some years maintained a Tule imposing a minimum of 15 pounds per
cublc foot as now sought, and that reduction to 8 pounds was made
several years ago as the result of what was now considered to be an
error in managerial judgment. He did not recall the circumstances or
reasons involved in the reduction. He pointed out that other highway
carriers maintain cubic-foot rules based upon various weights, such as
8 pounds, 12-1/2 pounds, 15 pounds, and even more., This witness ex-
plained that the weight of 15 pounds was now sought by applicants be~
cause it approximated the aYerage weight capacity per cubic foot of
the semi<trailers used in line-naul movement, because it was “genefal-
1y the weight that most of the carriers used," and because applicants
formerly published a lS5-pound rule.

Applicants did not undertake to introduce cost estimates or
other evidence to indicate specifically that transportation charges
aceruing under the present S-pound rule were insufficient, or that

those resulting from the proposed 15-pound rule would be reasonable.

.-.3'—
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The traffic manager had po,ppinipnfpfuhow-much°addrtional gross

.
A

revenugﬁwould,acénue,to ;he;@wo.carrie:5<under-the.proposed-rule,. He -
declaxed ﬂThigneight,poun@s‘per.cubiq.foot-is;no-protection at allion
these L.C.L. shipments,” and "It -1s a matver .of 'judgment rather -than .
actual cost." -

Protestants. undertook to show,. through-eross-examination of ©
appl;qgn;s}“witneSQQS and_sqmq-dirgctgtastimpny\and.argument-of their::
own, thgt.tne,proposed.rule_was_impracmicabley pouldﬂnotrfeasibiy'be
app;ied wiphzunifgxmity,,youldvresulpuinxexcessive:charges;inrsomef
cases, would be disp:;minatorx.1n41ts.applicationﬁ-and:would impose an .
1mposs;p}euburden ppqnwshippérs,endeavoringv;o:checkﬁtheirwmranspor--
taﬁ;on pha:ges._'

Theﬁprdtestantg.guestioned,-for instance, that applicéntsf‘
emplpyegs‘wouqubeuable;to demerminevby,;ﬁspection of shipments' pass= -
ing over ;he,freight.platform;ﬂwhich‘ones.should be measured for cubic -
dimgqs;pns,z.'They“doubted that it would be' feasible to measﬁre-phySi-‘k
cally a sufficiepp“number.qf.shipments-to<avoidgnumerous.errors-in‘;
apply;pg,ormfa;ling_to.apply~;he.cubic-foot.rule; .They thought' that .-
the difficulties would be increased by: the.necessity of calcuiating:r
the displaCement,of;:ound,pr.irregularlyfshaped.articles-according'tO'
"rectil;ngar'st:a;ghp.lipespconforming.tomthe.greatest.outside dimen- -
sions." Applicants' traffic manager.insisted, however, that there--
would bde no difificulty.in determining which-shipments'to 'measure and
which .ones not to measure; tﬁatfall "light and .bulky" articles would .-

be measured; .that spgh,articlas.wereubeing,measured'already:for*the'

purpqseﬁof app;yiqgrpheu8-pounducﬁbiceﬂqot rule, and -no:.greater diffi-"

culty would be encountered in applying the proposed l5=pound rule.

For, the purpese of showirg .that tne:prqposed»rule.would have

2 'ﬁﬁéffééb}dvéﬁbﬁé:%ﬁé%ﬁlﬁ iB;:Ahééieéitﬁe:two-applicant‘canriers-,
pill abdbout 5,000 ‘shipments .a day, and transfer about 2,000 additional .
shipments daily. . = '
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the effect of establishing excessive and’ umreasonable charges,-one
shipper witness introduced: statements chowing average classification
ratings.assigned to.items of:! varfous weights per cublc foot;.and show-'
ing ratingspprescribed;or~approvediby;the-Interstate~00mmérce'Commisé
sion for~a‘humberyoffselectedwcommodities'of’knownnaveraée density.:
He pointed:out that imposition :of the magnified weight'of:15 pounds:
per.cubic foot:under-the proposed ' rule.would 'be comparabdble. ineffect
to»raisiﬁg,the classiffcation ratings: materially ontartiéles-affected
thereby;,orvto»makingrsubs;antial?1ncrease5'in'the'rates*andﬂcharges'
on. such arti¢les.

Shipper witnesses:déclared-‘that’'it 'was 'mot practical -to re-
qqire.measurement.or'articles:forrcubxeadisplacementwin*ordér'to’uﬂcud”
late transportation. cherges..One trafffc'manager'testifiédithatfiﬁﬂhié;
opinion . the. proposed rule-would create a considérable:handdicap té his”
company in.the shipping-of merchandilse and ‘the. paying of ‘transpor<-

tation.bills,  He .said that, .withielimiration of ‘the present 'qualifi--

cationuunder;whiqhﬂdensimy3is a rate faCtorronlyfbn;shiﬁmenfé:measurd"

ing 4in .excess of.:64 cublc feet, 1t would be necessary to -measure -every.
package tendered to the applicant carrisrs in order 'to bill customers
for transportation charges dmmediataly. aftor shipment. . He -estimated
that for his company "It would takéwa'staff”of.bettér'tﬁan*tW1ce as -
many'shippingiclerkSato do ‘the. job." " A representative of the-Los -
Angeles Chamber of Commerce argucd that the rule would ‘entafl extra’
labor both-.on the part of carrier persommel and: shipper personnel in -
order moaascertainwcharges-bynphysically:megsuring'shippfng'bontain;'
ers. on each. consignment . of iight:and bulky articles. . He:declared -
also- that most shippers-and receivers: of freight via rail and highway -
carriers- do;not measurewshipmentsrtO"ascertain’phbir‘bubicivdluhé, ‘
because. it; entails extra-;ime~and'expense-and'is:an“extraOrdinary'v
procedure for-overlahdutransportation;;consequently}'the“shippers and
receivers are usually not in:position .toverify.the correctness of
freight. bills submitted by. highway carriers' when charges have been’
..5'..‘ ot
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computed on cubic measurement.

' The shipper representatives were generally of the view
'that applicants have a problem in the handling of excessively light
and bulky commodities, ard that such articles should bear their fair
share of the transportation cost. The objections were not directed
to reasonable increases in the ra*es or rat*ngs on light and bulky
commodities, but to the manner in wh ch applicants seek to effect
such increases. All of the shipper representatives recommended tha*
the authority herein sought be denied, that cubic-foot rules be elim-
inated from consideration, and that the applicants uridertake to ob-
tain the neces ary revenue through the establishment of classifica-
tion exceptions, commodity rates, or other provisions which would
name specifically the articles on whic each rate would apply. lt
was applicants‘ response to these recommendations that (l) they had
found it to be virtually impossible to change the classification
ratings directly, (2) it would be expensive and impracticab e to make
studies of the cost of transporting various articles for the purpose
of establishing specific classification exceptions or commodity
rates, and (3) any ratings established or specified articles would
not reflect the fact that commodit"es of identical description may
vary considerably in weight per cubic foot.

A senior rate expert of the Commission’s staff, while
neither favoring nor opposing the au hority herein sought, testified
concerning a tariff study he had made of cubic-foot rules maintained |
by highway carriers in this state. He stated that the tariffs of
many sueh carriers contain cubic-foot rules in great variety, and
that the rules dif er both as to penalties to be assessed and as to

the conditions under wnich they are to e applied.‘ This witness de-

,clared that he found.tariff provisions for the use of constructive L

3 1t was testified for example that shipments of rockwool ranged
from two pounds per cubic foot to six pounds: per cubic foot, and that
there would be similar variations in connection with desks, airplane
parts, sheet=iron sinks, and many other commodities.
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weights ranging from 5 pounds to 20 pounds per- cubie foot, BRe assertw
ed that, in his opinion, all of the rules which he had examined were
objectionable from the standpoint of tariff comstruction or applica-
tioen. He thought that some means should be provided to see that the
carrier is adeguately compensated for space occupied in the vehicles
by light and bulky articles, but did not belleve that any of the cubic
foot rules provided a satisfactory solution to the probdblem. The
witness was of the view that the situation could well be taken care
of by classification changes, but‘said that he had not made a suffi-
cient study to offer any speéific recommendation.

The issues in this proceeding relate solely to trénsporta-
tion charges; Applicants declare that they have been increaéingly
"burdened™ with an urdue proportion of low-density shiﬁments, and

"have become the dumping ground of the shipper," but it was not sug-

gested that common carriers may do othe*w;§§ ;ngn EGGGDB all SHIB;

ments tendered within the scope of theilr undertaking. Presumably

appllcants would find all shipments equally desirable if they believ-
ed that the tariff rates provided comparable compensation for the

services required. The question, then, 1s whether the‘present tariff
charges provide insufficient remuneratiop for the transportation of
articles having relatively low densities; and, if so, whether the
higher charges which would result from‘application of the proposed .
revised rule would be justified. :

The record i1s replete with extreme examples of excessively
"light and bulky" articles which applicants héve been called upon to
transport. Except for unsupported assertions of applicants' traffic
manager, there is virtually no probative evidence to show ;hat trans-
portation charges resulting from the proposed 15-pound rule would be

reasonable, The record does not show the percentage or amount of in-

~7r
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oreased charges which would acecrue on any shipment or group of ship-
ments, how the resulting charges would compare with those maintained

for transporting similar weight or bulk of commodities not affected

by the rule, or any other information from which the propriety of the

charges might be adequately Judged.

Applicants declared that the preparation of detailed
studies of the relative cost of transporting articles of varying
densities would be time-consuming, extravagant, and virtually ime
possible under existing conditions. Assuming the study of absolute
ctosts to be impracticabdble, 4% might have been feasibie, for example,
for applicants to have shown the Tevenues ac¢cruing under present -and
proposed tariffs for the transportation -of representative shipments
of articles having densities of less than 15 pounds per cuble foot,
compared or contrasted with revenues which would accrue under the
tariff for handling a :similar cubic wolume of Tepresentative articles
having greater densities. Such a showing would mnot involve any
study of absolute costs, but would tend 'to establish the reasonable-
ness or unreasonableness of charges resulting from the present and
proposed Tules through means of rote and revenue comparisoms. No
basls appears on the present record for Tinding that the proposed
increased charges have been Justified.

The record indicates that :generdl rules designed to
superimpose a system of arbitrary weights :per cubic foot upon a
system .of transportation rates stated in cents per 100 pounds ma& be
objectionable from the standpoint of practical applicatien, and may
be productive of charges which are unreasonable, diseriminatory, or
otherwise unlawful. It discloses that highway carriers maintain
Yarious cubicwfoot Tules, including some which are similar to ap-~
plicants® present provision and some which -are similar to the rule
herein proposed. None of these rules ‘have heretofore received ‘the

-8-




A 2782 9-AES .

congideration or opproval of this Commission in any formal proceed—
ing. it wiIl be our purpose to glye specific consideratiqn to the
application and etfect of such rules published in the tariffs qﬁ
common- carriers of this state. ﬁ@

Ay

The application will be denied.
QBRER

A pudlie heafing haﬁing been had in the above enfitled
application, and based upon the evidence received at the hearing and
upon the conclusions and findings set forth in the preceding opinion,

I? IS HEREBY ORDERED that the above entitled application
be and it is hereby denied.

The effective date of this order shall be twenty (20) days
from the date hereof.

Dated at San Francisco, Califoraia, this,Li___

December, 1946,

ComBASSTonSTS




