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Deci~io!l No. 399.10 

BEF'CRE THE PtBr..!C CTILI'L':ZS CO!Z:ISSlON OF THE STATE CF C.~.LI70?Y~ 

!n tho Mat.ter 0: CALI?OP';:U :::UC':i:?.IC ) 
?O':;;:R CO::? P!~Y.,. ) 

Co::~lain-~t. )-
) 

V~.. ) 
) 

~,;:ESJ,. Z"J..SC':'?'!C O:OOPE?J .. ::IVS7 :::rc.!f ) 
Dc!'c!lc.x-.. t.. ) 

----------------------------) 

RC':'rsr..;"7 Cor::niszionor: 

op:~,~ro~r - ...... -----
C~i!orn:L:::. :::::'cctric ?c':lcr Cv:np.."\.~ fil.::c' this co~,lai.."'l.t 3g:Ur..:Jt 1.:ies.:l 

I, , 
Eloctric Coo~r~tiv~? :ne.~ ~~ Octobor 22~~9/~_\·' Th~ co~pl~L"'l.t alloges th~t 

cr.ergr to the public -,.:ith:t:l e~r:,ili:.. area: o~ S~n 3c:-r.(lr~nc Coun~y :L~ the vicir.it.jt 

of the to':'.'n of Vict,orv-.Ll:o... witho~t :~\'ins i'irst. ,,;.btp.ir.ec. :l certi!'iclt.<:' ot public 

convoniO!lCO anc. ~ocossity fro~ tbi= Co~=s:Lon ~n~ i!l viol~tion of Soction 50 o! 

the Public Utilit:tc~ Act. It was proj'cC: t~t the Co;n:r.i==ion iz~uc 'r..r., !!'ltcr:i.::l 

struction of cl<:ctric f.').cilitics 7 ~,r.d, "ftc::" hC(I,;r-.i..ng or. t:"1ooo::q~:!.:;.i:rt..r it be 

The .ltl!iwer dccl .. ::.rc::; t.hat 
I 

.. 
y.e:sa :ts~ non .. proi'it cO:'pO:"t:\t.io:-. O:"i;::.t.izcd une.cr the l:w:s o! C:uii'orni:l !'orthc 

(l) Thcs~ p~rties ~~~l be rcr~r~vd t~ L~ this O?ir~or. 
:.nc!.!:.csa, res:x;et.ivcly .. 
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utility V1ith~ the :':lcQ.."ling or the ?t:b:'ictJtilitiez Act .. 

A public hearine W<l: Md at San 3c~:"di::.o, C-llii'ornia" on Dece::lber 1;, 

begun the co!'""tNction 0: el.;::ct:-ie linl!!s.. It::: plans .~o-: t;l~ !\'.rt.ncr construction 

of !aciliti~s to be ~e~ !or tnc ger.er~tien ~nd distributio~ 0: e:ectricity were 

authorization by this Co~~~sio~~ the sole is~ue r~i3ed.~ the pleadir~ is one 

The ~ue:::tion wl:~~thcr 'O!!blic COl'lVc:..i<;;r..ce ~~c. nec¢:;z~ty rcoui:'e 
- ... > ... 

the proposedcon~t~ction ot eloct:ic facil~tic:; is not before us ~or' decision, 

cour:e of the hC.9.ring v:he~hcrit "\t)\llri s'~e1~ or acc(.;p":. :l ce:-tii'ica.te to reneer 

electric service to the tcrr':'to:'y' ~'le:-c i: .. vo:.,cc!. i.."'l. t~c C'/Cl"l.t the:: eor.irnis:::io:l. con-

Briofs were :::t.ib:::c,;ucntly tiled D.."'ld thc ~t'tcr has been ~b:::ittcc! to:' 

decision 1:.pon this ·sinr.:l~ c;.u~stion of law.. ZtlC COr:lJ'!'l~.ss:l.on is cO:'!1pcllcd to the 

quirod by Section 50 of the Public Utilities Act.. The ba~~c fact~ ~ro not in 

dispute. 

on ~I:.u-ch 4~ 194.6. It~s cv:i.c.c~ tl".:lt thO~f;; r(::;po:lSi1;lc !or its.org.:.nizatiol'l were 
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districts ane. coopc::at!.v~ .. non.::::ro~it" 0:" licitoe.-eivic!e:ld a:::;oci:ttior..z o::e~iliod 

under t?lc lao liS ':>f ~v st~to or tc::-ritory •. 1I' 

Article I! of Zi:es;l' s .:trticl~s or :!.nc~::po:"o.tio:: ~s first filed.. decl.lrcz 

that purpo:es !'or which tr.¢ CO:j')o::o.tion 

" (Co) ':.0 ~t::t.C::.3::'C.. r:'.:l:lui':tct I.:.re" ,urc~:?:: C.. o.cC;',li:"<;: ~!'le. :tee um~:).tc 
ele:ct::ie er..c:"f!;' :rvr its ::e;n.\:<,;::s.. .":".d, o!':. li!".c~ 'OU!"c~:;:cd !'ro~ a 
'Oub:2.i'c ut :::2.::'::.', co!"!)or~t:i.!')!'l, to 7'e~(;r~.te, ~.::m u!"::\ctl.'ir:'), ..,ureh~~e ,. 
::.cot!irc a:':c "~zcu:~nt(.! clectric' t:!;.c::w, !"or it~ ~c:,:,:'oCr!: ~.!'lC· for. 
non-merr.bcr- M.~3t:..~C::!! •. ~::c: -:'0 tr,:':'l..:;~it, Gist::1ol!te ... furnish" ~ell 
and di'spo::;·.:: .): ::;1.::r. ·~lcctrie onere:.' teits r;.ombcr::: and.. on li~e~ 
'O""'cl..,.,.,....l 01' ......... ... "'ub" '2'0 u ... ·~'1.1+~ eo"'--~.·'o'" to .......... co ... .:... G'" co ..... ,"' .. ..,\,;(.,;. _ ....... ·h .. "-" l.,..t _ '-'_.4.I:L y • ... 1J\.i ... • .... \"oI'''''- ."7 1"I.~l.~'.~_W% -. ..... -

tr-.i. butc! :':x."~i:::~', ~~ll a:-:d tl~ ~"')C!::c o~' ~ueh cleet~ie e .. ,cr'7r to 
it~ ~c~ber~ !~C to nO~-T.cmber eo~~~~~r~J ~~d to cor~t~ct" c~ct .. 
p\:re~~e", :~t.~c ~o lc:.sso~ ~d i!'l D-.... ~r !'!l1!!'.: .... 'l<:I' :::.c~l.:ir .. ~r oy:r.~ ho3..c!~ 
m:L~t~n .. ct~rcto .. sell, cis~~o o! .. l~cz~ cs leszo~ .. ~y.e[~~ce ~~d 
"'ort,..Agc '!"I,., ...... ~ .... '.;~a·~-,. ... ~, ... -~ .. "'''e''''O('''''-~ .. ·, ...... .,~(·s .......... a ..... t·· ... ",.... ~,.l" .r'- ..... trI""", W"",,,-,-- .... 4:-.~, '..tI~r • .." ,. .... .. ~.;".,J ~ ',.t",,,lt,/;..tJ..-,,, , I.;J.:'~ .. ~ ~1 

eo.l.!i?mc~t ~1 <Jlcctric trr.t.:.=-:-:.i~::;io!". ::'.nci di~tr~.'o!ltiO!l li!'J.cs or 
",.r .. t ... ",,~ ... e,.. ... ,..~ ......... r cO ... v,.. ... ~ .. • .... • 0'" ., ... "..4',," of',.. .... c.,·_,..( .. ,. ou ......... d ""'.',j .h~ •• _"~",,,.,,,,, "- t,;: ............. ~.." .............. w.. ...... ~"""'.e. w ....... . 

tlcco:::plis1-.!n~; "'.!":'l or 3.11 o~ the !crc~oi::r. ?urpo:;~s. l~ 

the Civil Cod.e for t:'e :';:C:'lc!::lo~t o~ itz ::t::'cJ.c r: so as to ztrike out tho ul'l.del"-

no po:-son, firm 0:- ~or:?C.r:ltion o~ boc.:r ?C~itic :M.:r 0".':'1 ~rc tr~ one rncmbcTzhip 

Mesa's :!..~"NC: to the co:nplllint of' Calil·c:"!'.itl Slectr::c. deel~res that it 

enee to Ci~-l Code Sectio~ 65~.1 to 653.!6 co~pri~ine ':i~le /.7.7J ~~dor the he3ding 

o~ "Coo,erative Corpor;lt::.o::,C·!.. ~.i::; is bl!t o:'!C of ~everal t~tles "r the Civil. Cede 
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.' 
~t cor.tain t~e wo::'''dlfcoopera.t::ve!' ... $eC'tion 653.1 ~ro'lides that ::;u.ch"a corpor.:.-

which'cc.ch ~h.'l!'cholder'3.:J.cl./or '::1~:r;,er htls OtlC v~te :ltld no 'more, organized 1:or, 

provision that "such corJ?ol"J:i:.ion :::l2.j" ~c.j" out 01: i-:s net :;:;rplu::: earnings, sav....ng:: 

this State, ey.c~p't E.~ ::.3.'1 ~e ineo:-..:;istcnt w::t~ 'the ?:"ovlsior.z of this 'tit::'c •. ~' 

v id.e , for th~ is:Jul.l.nee o! m:±>er:,:hip certi1:ic.;.tes o;".::.:~.. Suet., ce::-t.i!,ieatc:s sh311 

an addition.ll con."'J.ection foc o! $5.00 ::;:13.11 be paid' for oach :l.dd.tional servic~ 

con."lection.' Tl1e me~0r shall ag:-cc -:0 ,urcCas¢ I=\ll ~J.cct~c .,;::ergr !rom -:hc eor.-

porc.tion .'lt such. mont!":.ly rat.es 3:;: fro:1 ";i:t.~ to tir:c ,vd.:!-l 1:)c fi:{cd by t~c Board:· 

By-laws or the r\:lc: ::!.r.d. :"~,Sl.:.l"l't::'o!"'..!) ~c.o~tct;., .:.nd 1.:.pon the c".;:ath, w':'thdra:v,'al or 

The By-:.aws furt.:.t::' provicie t:~t roo ::l.e!'!tbc:r sj~11 be lill blc or rcspon-

sible for any c.ebt.s or liao5~itic~ of t: .. e cor,or,ltior., end that "rn.el:lbe~ shD.:'l 

l-uvc no individUAl or scpD.r.:'.'te ~t¢:,cst ir. the pro~~rtl 0:' ~s:::~t.!5" 0: the corpo:,c,-
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tion except upon !.tsdi::co:ut':'on, i::. "I,'):':ic1'l event roch -.vi:J. :h.::-e in the :oz:etz in 

proportion to hi~ p~t:ronnZt: dt:.rir.f:: t~(: :even YCD..rc. ~C:<:t prccec!.ine .. · "f.,owcvor,. the 

........... ·00..... in "'\ ....... 'P"II"\_ •• 0'" ... 0 t"''''.''''' .... " .. """'? r-.c" ~ ...... '''''' ........ ·0 .'/Ca:- of, -n ... ·.~oIC:,.., ""~cc~ ... '·~""·d, ~".1"I •. "·n '''''''''.oJ j"."'r-.I.;;J. ..... .. .......... ..,/Q ... _I0'···'·I;' .. _..:. •• 1,:;. - ,., ......... - .... " ... 

. 
:tructior. and. opc:-at::o~ 0:;' .l!". clcct:-ic s;rstc:n in S':':l 3~r~rdino~.!lci. Los Ar.e:cle~ 
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T .... ·~ t 1 ~~s CerCCf:h'::l ~ ~o· 

~k i'1.u"thcr tcsti~!.cd tl'Ut I..:.O CC':"':lO::".3.tc ~etion had . . 

to re!use 3.cc~ptanee ~C'=- a ... .;)· =-cC~C!'l ccoOo-.1cl :;n.:!ficir::r.t, eiving .'lS :::':1 cxc:ut:l1c ono 

'1:hc is olr .. alien or not ,,::. gooc ei tiz,:,~. ;';owovo::" t.he or::'!"':'o!). tl':.Wj expr(;33Cd by tl'li;; 

w:'tnc:: must be ::"cconc!.lcd ~~th t:"!c 1 oar. ,,-O"ccmcr.t CCVCn3."lt tant it must m1~c dili-
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~ro"ide' o:-.1y that 3!1. a,pl~.c:?:'lt 'sr.a.J.las:-ee to !!plll"cha~c ~ro:::. the Coo?erati ve .z.ll 

electric enerr;r \!!;ee7
It a.t :'ate.s to t,;,e .!'b.cc. oy the Board •. Bu.t ''tile hrcl. :laY re-

o!·enere;i u:::ed. 

of distriol;.tio:'l line!;, ... ;it~ 'Il ,tota: o~ 190 ~~:O; projcctec.. Some o! the,se 'i"acili-, 

~ies Wl!ire loc.?'teci.· 3.::'o~ 0. c:--..:.r.ty ::'0::'.0. :-unr.i~ t;-.roq:h t:-:.c co:n:::unitr "f ?tl.elan~ 

~ ... r~_·tr.·e ... " ... "'~ ... '" e~" .. *~"""'t~c.' ·t ..... ·I"1;~~ "'·~o~"· t..1'V!, O~' t"e ..... t~~~ """ro"i .... c· ..... O" ... u ........... .... - ... h _ _ ........ __ .................. ...,v/O _ •• ' ..... _ .... '" 'w'"' ... , ............ ~ 010 .. 

~crviee onl~r to t~oce ~:itl".in· 7icto::"" .. !:11! Ule to the :outhc.'~,:t thorco! !or 3. di.:-
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SpririJ!:s.. It propo::;es ot!1er e~cr~io:ls to serve thc cc:nml.:!'.itics of Sidewi .. "lc.er 

i'Jcll::: a!'ld A.?ple V.lll~? both sitlUlted: to the :'lorth 3.:'lC Ctl:::~ o! Victorville. ' 

:n large p.o.rt? therefore> ~fL.;:sa'~ proposed. 1'aci'litioz in S~.." 3crr.!'.rd.ino-

COu:lty :l:l' those now constr~ctcd. or projected. by C.ui.forr.i.o. Electric will :::.f.forc. 

!he vario\!:; Cistri'bution lines ar:.d. l!?tc::cl::; to be c¢r'.::::trl.:.ctod by C.-,lot .i'or.nill Elec- . 

vlithi."l whi-c:'I. there c.re now ~.oou: 2:.:0 potcnt!.cl bu:inoss :lnc!. rcsidentiaJ.: custOl!'.crs ... 

th:lt from 2 to 2.5 custOl':lors P~l' t'!".ile cowld be s¢rvec. b',. 0.11 o!" its :propo::od 

... 4""'c.( .. l-';t·~·". ....... To t·,~/., ... • ... c"'"'" .. 1.. ... t .-l· ....... ,~c·,t· ... I"",c':"':·' .,. .... ,.. co ...... t-·ct,.·d t"'" ... ·.,0 .,;I. ......... .,..- .~ \i.P.,_-... •• ..- __ ;~ ...... !"' .... ' .. " ..... _0. _J._..,J.,1,.,;J ii,..." ".-.I _ .. 1.1",.." .. ~.", ~r4 

tensior..:: 01' it.s i'aciliti'<;:s in ":.he Vieto:-villc sr~c were bcir~ made soon"r t~n, 

his co:u~y would otheX".'r.i.::e r.:lve !,rocccdcd h.:.d it no't. been tor ZiQza "s declcrod' 

in renc.ering a distinctl;t ri.lr31 e:'ectric sorvice, poir.t.i:'.g ou~th~t over its cn-

tribution line:!, .o:t !Clr lowe:- <!ens~t:r of: '!\.!zto:-:e:" :;c:-vicc:::: 'th::~n th.~~ on~o:r~d 'oy 

other m.:.jor el~ctric u":.:i.liti.::::s i."l this ::t.::-.to. He d~c~ed hi~ 'Jr.tllingnoss to . 

materials tor :lev: CO!lst:"Uc't.io:l. ::e st,",t·~c th:lt alt:'oup.;!'l c:'~ht, or ten li.~o con-

ztruction proj<:ct.:; Mel. been co:n?1~tc6 clurir.£; the l:).:;t two :'"Oflrs? SO"/entcor., or 
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He c~~e~~ee ~hc opiniont~~t thiz Victorville ~rca projoet docs not mc~t ~ri¢r-

ity OV~': ~l othors. ' 

~'bovc di~~loscC!, ~~esa is logall;r rr:.:Ciui:-cd to po::sc.::;:;; a cortificato ot puOlic co:".-

is lloso.': contor.t~.-:':J. that bj tho vor.! r .. 'lturc of' 'its OrZ:l.~Zf.l,tl.On ,Q,:J.d pl:m "f' :?e-

". ".' 

t.h;:. Com:ni:;:::ior.. 3nou.:.ci. -t.!lko <l,n:-C'orSato ac~ic~ to thl!: cnd, .:fer thI'J eor.c~usion is. 

ine:e3.!'O,blo titt th~ result of such :l con!'::'ict c:t. ... .nct b\! anything but· detrimcnt..U_ 

consid.er is whether- the Constitutior.. .:nd l:J.ws of t:'iz ztatc r..?;vc::l.ct:cll:' con--

ferred upon thi::: Co:rJtission '::O:le cor.t:-ol CV01· its "f':f::.i::s •. 

A:t~clc A!I' of' -:'hc Co:".st!.t~.::tion, S~ctio:J. 23, c.<.-claros .... 'h.:..t unc.ertajdr.gs-

or cont:-olling :'Jr.y «~ li:.c,. :ol..:·nt or e~uip:::cr.t· -:'~::-for the proeLuctio~, genera.-

to or !or tho public .::<\,..r .. is hereby dcclr!l".::d to 00 a j:lublic utili:':!' ~~!' • Al tMu~~ 

no l(:gi"lo.tive act could :::~rve to lid.t' that cor!Stitut:i,on::'j. c!o!'i!'lition of Co public 
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utility~ the Lcgis1atU!"c i: cr.:po~':eredto pr~::::cri'oc the c:ctcnt of this C:)jj~::is:i"!l TS 

This 'croolC cor.st!.tutio:..ll dc!'ir.ition o! those pub~ic· utilities "":!1ich the 

the produzt.:i.on" tr~.so.i::;;io:l. .:.:id. de!:::rc:o:r 0:: light :-:,nr;!. pevler, !.t doc:: not !:lll 

serve:' tho inc.o!i:litc puo::'ic> .:its service wi1:: be li::iit..cd: to ~ select group or 

under the C<lli!'orn!A ~v .... ' 

in sup?Ort of 'thcs<;; pr>~pocitio!'ls. ~7ith rc::;.x:ct to itz .~sscrtion tr..lt its s~cc 

is !'lot offeree. to the public boc':'.u::.c it ,',ill "SC~t:ct '! it~ customers, .th¢ CO::l.."lis:ion 

-10-



::'s convi'nced that none o~ the else:: cited .lre· pe:-::U.lsive. One's' ;;.crc d.,cl~rr..tio!l 

t!'..lt he will pick and c~oose hi:: ;>.?t::-O:lZ c.ocs no·t o! itscl~ precl1;d~ tl Zi."'lding 

th3t he i~ engaginc in~ puo:ic service. ,Ues~ iz L~ f.lct'~ldL"'lgit~c~t out to 

render elect::-ic, se!"Vice to all. v."ithi."'l a ~ ·,en' terr!. to:'7 ..... 'ho' are selectee fo:" 

01" all utilitie's, 'Out this CO:'nI"'..i,sion could not :-":011 :.ccc?t the theory th.'\t 'one' s 

th~t he is ,not ~ct~:y rendering a uti1~t7 se::-vicc. The cou.-t ca3e3~e Co~ 

, !:l contendins that ~t is a coo;x:r~ti -Ie or .'mutu..."Il co:-po::-~tion i'roe .from 

vice COQ?anics. It ~lso refers to ce~tlin '~ccizior~ troe otr.o::-·ot~tes invol~ .. "'lg 

thcreeulat£on 0: 'si=:'.ilar rural clcct:-ic co::-po .... .:lt::or.z org::s.nizod undor ,the laws 

The ::ru.t1.l..l1 ~tcr co:np:u-.Y' C!'.scs cited. by Ues<:! fl,re ir..tl.?plic~ble tor two 

rcasonz ... In the i"ir:it pl~co theY' ,involvo co:-:oorlltio:w which were orgO!lized to, 

develop :l.'1ci deliver to c::.ch indivi:di:.Al !':lo:noer thOlt ar.lount o!,wator·to \,:hich' he 
I 

~s entitled by'·vj;rtue o£ his ov,'norship of :::l.priv.xt.c v.':ltcr right, ::l. ,right which. 

the corpor~tion might ~d.:nir_'i.stcr for his ber.ct'':::t'ollt''cow.c. not' 'evote to t:'lC U:;C 

0:" '·other:.· T~.:lt: is not' tho; :itu.c.tion hero presented.. Moreover, such ~ mnt"'-'ll 

W.:1.tcr' comp~v' i: expressly exempted .fro:n· rezulation by:tho ",';:ltcr COf:l?,. ..... "ly. A.ct. o! ' 

1913.' There is no like st.:ltut(')::r provido:l rc:i.,,::.::'g, toclcetric compalucs •• Nor 

electric corpor6.tion from rczul:'J.tior. merely ·occnu.'>:c it i::orsanizod undor. ,one or 

n.nothor ot o~ non-profit corpor.:l.'':,!.C'~''l :.0. .... 'S. Cit::.tio!'lZ' o!, 'o.uthori tic~ trom ,oth~r 

electric cor!='Qrationp..s 0.. public u":.ilit7, :t:'c r.ot <ictcr~n:lti "Ie o!the jurizdic-, 

tion v~sted'~"'l thisCo~~s:ion.· 

-11-
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The !UnCa~c~t~ i=~ue here prc~cnteclw~~ considered by the Co~~~szio~ 

in the matter o£ the <lP?lication of Public Utilities o£ Cal:!.l'orni:l Corpor~t!.on 

1'or ~uthority to transi'er ccrt:..i:'l ¢lcct:1.c ~nd v~ter properties to thcCoo:; Elee-' 

tric Coope~tivc, !nc.; decision No. )7389~ i::ucd October 1~ 1944. The CO::1-

mission then h~ld t~~t Coos Electric Coopor:ltive would be ror.d~~~lg a public util-

ity service it it ~c~uired ~~d opcr~tcd the propcrti~~ as prop~~cd, and that ~ 
,I 

foreign corporation is ?!"oh1bitcd,by Soetion 26 01' tho:: Publie"Utiliti<:::: A~ frotl 

eng<lgingi.."l such a busi.."lc:: i.."l C.~iii'orni:.. But jf~S."l points out' in it:: brie! tMt 

it ~:; taken step: to :l::lcnd. its k.""tic1cs so as to licit its servico :;01(.:1".1 to 

::le~bvr:; served by'mea."l:> or ncw~y const:oucted f::lcctric 1'neiliti~s, vmcrC<lS the 

~os Electric Coopertiti v~ htld oi'!:cred to serve those who Illrolld~l. were' the bcnc-. ~, , . 

:!'iciari-es of a utility :$ervicc a.."ld st.:ch ,orsons would. ."l.uto!n.ltiC2.lly be tJ.cce.~cd 
, 

as mcl'!lbers or the c"l"?Oration. ·,';e tlrc: eO:NincCC. th::t this i'ci.ctUoll distinction 

doc~ not P~rmit C di1'ferent eoneluzion on tho ~u~3ti~n ot l~w hero presented. 

In eon!ormitjwith the Co~~sionrs decision in the Coos Eleetric case, 

md p..lso, 1.."1. lW.ny .:tm1ogous . proceodinr,s invol V: ••. !'lg the o..uo::tion of WMot conz't;itutcs 

sern,eo to the public, it must ·conclude th"lt Ucs~wil.l be eriglleing in.:l. public 

utility service. Neither the rco.uirc~ent thlt customers ::hIlll b~eomemcmbcr~ or 

the corpora.tion, nor the decla::'l:d. intention to se1~ct its m~mber~, would. justify 

.:l contrc.ry concl~ion under 't'he .ci!"cum.stanccs herc,.d.iseloscd. The .~'lfid.(mcc ' 
, . 

clearly indicclte:::tr.at .:In:fonc who 1':lieht r<:clsotlAbly be entitled to semco !'rom. 

cl p~~lic utU:tty· h:lvi."le !'~cillties re~d:r to :::crve this 'tcr:1.tory could just as , , . 

rea.dily avail him.:.clfoi' ~es.o. f:; propos¢c. ~cr'Jicc" and he would not thcrobj incur< 

nny ~terilllly Cirr~r~nt::erviccob1ieation, n~r' clcquire ~17 di~tinctivc servicv 

right, from th.:lt orciina.rily applied to a. cu:::to:ncr end utility rc~tionship. A 

mU:nOer's duty to contribute to the defcnd.lnt eor~rcltion is btlsed ::ol~ly upon t.he 

~~unt of his u=c 01" clectr~city !It'rates !'L~<:d by thecorpora.tionl ~d the ~~m-
. . 

b~r's rig.'lt to partieipa.te in the cor~ration 's ea:-nings tilrough rate r.;,ccetion3 

or r~!"und::; 1iJ.::o ..... 1::c is 'o!l:;ed. soll,}ly upon the extent 1")£ his patror,,').ge. Thorc~orc" 

-12-
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in Vi~YN o! t~e oroad.eonstit.1.!tio~al dei'in:i.tio~ of :! p'..lblic utility to :L"lelude 

ever.! priv:!te co:-poration renc:.e:'ir.,z sem.cO' to the public, this Com:niss~on r.n.:.st 

holdtht.t !.:esa t s proposed opcratior.s i'all within the 'Oublic 1.!t.ility e~:::(lCOl"j".' 
, I 

Section 50 or the Pl.:ol:'c t:tilitiO's Act. reo..ui~ that eVf:r"J electric 

corporation shall obt~~ ~ro~ this Co~ssion ~ certificate· 0: public convenience 

~d r:.eces~it7 be~ore bcgi:l!".i."lg th~ co:.st::l.l,ction o! :~cilitics,. excO'?t such con-

st::-uct!.or. ".s th.::.t ~ect.::'or. ~re:;sl~ ... ;>er=ci.ts. ~es~ W:-.S ?:'"ivileee<:!. to mke ap?li-

c~tion to t~'le Co=m:i.ssion ::or a cer:.i!:!.ccte.. X.,t !'lc'lvir.g cior.e so, it undertO¢k 

the co:wtruction o! electr!.c li: .. ~s 1),-:' ::.ts pc:-!.:... Red it. proceeded othen:isc, 

this Co:r.:':l!.:ssion could MV¢ e:'l:crc~sec. its power:; to prcve:.t the co:.st:ouction o! 

ar.y clectr-.!.c :'incs into Mesa's ?ro?Oscci. .~ielQ. .,~ o~l"at~.o= u'''ltil,its :li',!.ic.ltion 

~.lcilities u."ltil t~e :-ec.ui:-cment~ o! Section 50 of t~~ ?1.!olic Utilities Act arc 

f'ultilled. 
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without. !!.rs~ !"~vi"'1e obt:.ir.cci £%'0:::' t!1(l Co=.:nizsion :;. ccrti!ic.:tc or i",lblic conver.-

icncc ~~d ~ocessity ~: rc~ui~od by Secti~n 5C, ot the ~~lic Utiliticz Act; ~~ 

-..' _ ............ 

D.S the opinion ~d order of tl~e Pt.:.'o:'-ic :;t!.liti~:; Ccmr..!.osio:l. o£th.~ St·':l.to or 

~~:::, .. 
-............ 

/7 .. ~ ~)?~L:::~'~~::'~ ~-,-" ~~ 


