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Decision No. 3830L4

BEFORS TES PUBLIC UTILITIES COMMISSION OF T3

N

In the Matter of the Application of
J. L. BELYEA 1II and T. W. LeCARTEY,
¢co-partners, doing vusiness as
REFRIGERATED ZXPRZSS, for a certifli-
cate of public convenience and
necessity to operate a moltor truck
service as a common carrier, dbetween
Los Angeles, California, and San
Ysidro, Calexico, Blythe, Needles,
San Luils Obispo, Coalinga, Tulare,
and Bishop, California, and all
intermediate points. '

Application No. 26848
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TRIPP, CALLATAY, SAVFSON & DRYDEN by De¥ITT MORGAN MANNING,
- for applicant. ;
WALLACE X. DOVNZY, for Pacific Freight Lines and Pacific
' Freight Lines EZxpress, protestantis. -

H. P. MERRY, for Southern California Frelght Lines an
Southern California Freight Lines 2xpress,
»rovestantis. -

. L. HE. BISSINGER and J. C. GILL, for Southern Pacifie
Company and fan Dlegd and Arizona Railway
Co., protestants. : 4
D R. GUERRL, for Vestera Truck Linss, proltestant.
. CRANSTOK and F. P. GRIM, for Tas Atchison, Topexa &
Santa Fe Railway Company, interected party.
. . J. EGGERT, IDVARD STEZRAN and 5. FI. STRONG, for Railway
Express Agency, Incorporated, protestant.

JERBIZRT CAMERCN, for Moser's Frozen Food Freight Line,

protestant. : ‘ -
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Ir. this application, as originally filed, J. L..Belyea II

and 7. W. McCarthy, co-pariners, doing business as Zefrigerated
xprecs, requested a certificate of public convezience and nwcessity
to operate a motor truck s-rvice as a coummon carrier for the trans-
portation of commoditics reguiring refrigeration, between LoS'AngeIes
and. each of the followin 'points:, San Ysidro, CalexLCO,_Blytﬁé,
Needles, San Luis.Obispo;‘Coalinga, Tularefand'Bishop,.andfall
intermediate points,'and points and places within fifty miles on

either side of the.main-highway conmecting these termink. At the
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initial hearing the original application was amended‘by,thé_ekclusion
of a1l poirnts and places ~ast of Indio..on U. S. Highways Nos. 60
and 70 and all points and p*aced north of ilojave on U. S. Highwajs

6 and 395. In view of this amendément Western ;ruck‘uznes
withdrew 1ts protest. ﬁpo. motion of applicants George C. Bel yea

was substituted as a party applicu“ in place of T McCarthy;

Public hearings were held by Zxaziner Gannon at Los
Angeles and San Diego and the matter was submitted on concurrsnt

briefs which are now filud. ' o B .‘, o

Applicants pregently orerata under radial “*ghway com.on
carrier and nighway contract carrizr permits and are engage«d fn the
transportation of such ommodit nS 28 rpquire,refbigoration of
protection from hgi%. Plaﬁts for the fre~zing of sich comﬁodities
are already in operation in a number of cities in the territé?y”and,
new plants are being constructed, according to the tmstimony.f The
rceord shews that they maintain a2 warchouse with ¢old stb*agﬁ
Tacilities in Los Angeles and ope*ate five trucks, which will be
augmented by the purchase of additional equﬁomunt now on o*dc.,

to be Sinanced through a Ioan of some $25,000.

One of the app licants testified in conﬁid« able devail
regarding the type of service required for the successful haﬁdling
of commoditirs under refrigeration, andfsuch‘service‘may be'ﬁhus
briefly described: The proposed ee*vic iS'specialized aﬁd éequires

experienced and expert handling. FrozentfoodS‘arg highly perishable

(1) Commoditius transported genwrally include ice crﬂam,_dairy A
pwoducts, butter, aggs, choese, milk products, fish, meats,’
rozen fuices, frozen fruivs, frozen vegetables and‘frozgn
cooked foods. ' _
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and rust be held at a low eveh témpefature; Once defféstéd, they
cannot be refrozen. The cormodities should be transported in insu-
lated trucks which provide for the free circulation of air which
has been chilled by dry ice. Loading, re-Iic¢ing and-ﬁnlbdding are
lOperations which require careful handling. ;?is witneés testified
that his cxpcriencn with this specialized ¢ anﬂportation ha, bce1
extensive and snccessfu_ ané has invo;ved‘ﬂovemonts betv»en Los

Angeles and 2 numbe. of communitieg, mostly north of Los Angeles;

It is prOposed by upo;ic s-to'*rﬂnsoo*ﬁ'ﬁhe‘éommodities
listed in ’ootnote'(L) directly from the cold storuge plants to
destination by ref rigﬂratpd trucks It was alleged'that the move-
ment of'frozeg'cthoditieg nas g*owu pidly'ahd'now justifiés the
establiénmenb‘oﬂ & common ca ifr se *vice rathér than a permitted
obe;ation. Applicants'propose 0t anspo*t these com“odities
directly from cold stora age werehouses or from thc~producing plants,
to destination through the us¢ of refrigerated trtcké. Tnds will

_not~4equire?thé*3hipper-tovprovide nis own icing. Pickups‘~ |

- made by line~haul refrigerator t:uck TRJn the new t*uck
order are de;ivcrud, _p“lic¢nts Propose to nurfo"m the nic?up sc"vice
withfthcse new.units and consolidate the small shipments 'into line-
haul % uc?s 2t apn’ica 1ts! ﬂ*"enouses."They hav--¢old storage

ﬁaﬁilitieS‘for‘temporary holding of such shipméﬁts.'

| Tha proposed rates a2nd charges ore thqéeaprescribed‘by‘.
' the-Commission in Eighway Cerriers’ Tariffs Nos. 2 and‘3‘in Decisions
Nos. 31606 and 32504, in Cases Nos. 4246 and 4121, as umend@d,
plus 8 per centnfdrjshipments'Witﬁi. nd betwccu points in Los:
Angeles, Oraﬁge,uSan Diogo, Riverside, can-Bernardino'und “Imperial
Countivs, and & per c¢ent for shipz ente £0- po;nts within and between

other counties wherein survice is to bc porformed ‘and between said
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counties and Lds Angeles, Qpénge, fan Diego, Riverside, San Bernare
dino and Imperizl Counties. Charges for rafrigeration service
. are based on a graduated scale according £0 welght. In addition
‘to;the charges Lor reffigérqpion services the following chérges
are proposecd: | |
Shipzments less than 10,000 pounds, ten cents per 100 pounds,
A ' minimum charge 50 cents;
, q/ Sthipments over 10,000 pounds but not over 20,000 pounds,
: , ' ‘ 7% ceats per 100 pounds, mizimum charge $10.00;
Shipments over 20,000 pounds, § ¢ents per ‘1000 pounds,
- zinimum charge $15.00 (Exnibit No. 2)°
A daily ;cheduie;'except-Sundays and holidayﬁ, is pro-
posed betweer Los Angeles and San Ysidro via Whittier and Fullezton
and also via Los Angelés Earbor and Long Beach; four days weekly
between Los Angeles and Tulare, serving intermediate pointsi twice
weekly between Los Angeles and Needles and hetween Los Ahgcles.and
San Luis Obispo and between LesMesa and ZL Centro; twice weekly
between Los Angeles and Barstow via liojave; twice weekly between
Los‘Angeles-and Calexico via Indio, and twice weekly betwéen Los

Angeles and Coalinga.

applicants submitted exhidits tenéing to show its
financial condition. Exhibit No. 1 indicates that ;t‘has~a'present
worth of $15,714.99, wita cdsh on hand of'327,393~32 aﬁd’nétes
payable of $25,000. Exhibit No. 2 shows aphet operating loss for
1945 of $1775.52. Exhibit.Nos. 5 and 6 purpdrtlto show a profit
from operation of $1029.74 for Jamuary 1946 and & profit of $733.76

for. February of the same year.:

Applicants called some sifteen publﬂc-ﬁiﬁnesses in support

of the granting of +the application. Theirvteétiany'may«be briefly

-

surmarized since 1t was more or less corroborative:, The witnesses
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‘had 2ll used a plicaatef service which 1is con ducted under pernits
{ssued by the COmm;Ssion. This transportation involved the movement
,0f comrodities requiring rafrigeration‘or pfotection from heat.
Thers was no complaint-againsi &pplicdnts’ service,‘in fact, it ﬁas
uniformly characterized as satigfactor& in éﬁé;y réspect. ,Shipmen:s
were principally fron Los Angelés to sﬁchrpointS'as San Diego,:
Santa Barbura, Bakersfield, San Luls O Biséo, Onpdrid, Riversid#
and Redla Several of the witnesses ﬂo"plained'that”othef
arriyrs requircd that p*oducts bp packud in insulated containers
with dry icc buforb accepti“g or,shipmpn., while b the applicants’
‘method they wera relleved of that ;nconven_ence and expense. Some
crxticism of protestants’ gC”V&Cu was baseé on-allegat¢ons of

irregulerity and delay. In 2ll cases the witnesses testified

to the pproxiwatv tonnagw vr nsported which in some instonces
|l

~amounted o0 50, 000 pounds per waek. ‘he w‘tn@°sn,,w;n'gen~ral;
regarded the applicants ac "specialists” in the_business of‘hhﬁdling
shipments of frozen fruits and vegenables Tﬁe Sﬁperintendgnt of
the Los Angcl@" Cold Stor age Company favored'the gianting of the
applicuti nan d tes tified that the éompany madg‘shipmenté\ﬁnder
refrigeration from‘Lbs Angeles to Ontairo,'Upland;‘San Bernaidino,
Santa Anz, San Diego and Santa'Barbara, 'hich amounted tc 75 tons
per week. This witness, . however, admitted uhat the company uses

Pacific ?reight Lines only whén inst;ucted to do so by the shippcr;.

he'géanﬁin* of tae applicatioq was protceted by Pucific
Ereight-Lineé and Paéific fcight Lin' Exprass, . Southern California
Freight Lines and Scuthern Califeornia Freight Lines Exﬁresé,-
Southern Pacific ComﬁanyQ San Diego and Arizona Railway Co., Vestern
Truck Lines, The htc 1ison, "opeYa & Santa Fe’RailwayIQQmpany, Rail-

way Express Agency, Incorporated, and Meser's Frozen Foog Frqight
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Lire. Of v“wseg Pa*m‘ic “reight Li"ue °nd Souyuerﬂ Califor ia
Freigh inus were the oet active iﬁ p*ot@stlng the vrunting of

this applicatiqn.

TPst;mony n behal’ o. protestante was conf ned to ‘
°tatem nts by onerating witnpsse Tha traf ic manager of Soutnc*ﬁ
‘California :rei t Linﬂs t#st i@d tnat thu ract¢ce had bepn to
of er rcfriger t;dn service out that such 3 “vice had no*'been

[N

*vailable during thc wg‘. -“e move",“t of commodit’e equirin?
"efrigeration war on spwciul schoau_ee a*d‘tnw vol ume of t*a \
wou*d corvrol the type of servico to he ofrvred. ”h» company usnd
a mcthod called "tcp-iciag" and d y ice. Thcy tere‘handic pcd
by inabllity-to reseive delivery of unipupnt now on orde |

The traff*c managﬂr o* fac ic ?“eight Lines terti*iwd
vnat thi, company hpd 17 refrignr ted truck; but that thﬁj would
not accepu smpll shipmcrts unluss the snippur fu.nishes thu ico
and attends to thc packing of tnn shipmunts, 3t his own expensc,_
leo, that the compunj had lo t subs~antia’ tonn“ge o cont

carriers for varzouu rwasons.

A witnn¢~ for Ehe ntCh eén, ;opeka and Sarta :e Railway
Company t@Stifin that niﬂ i 1ine opera ted one. rnfrifcrated car
a week out of pos Anbele« fov e»aiasrand vicinity, via Sun Bééﬁa*-
dino, to handle ,mall ,Hipmento rpqu rinb refriyeration and ohat

that wac tre only service avullab*e.

The San Diebo Mana er of Southurn lifornia Fruight
L;nes testificd th“t is con panj A d hand’ed two or threc small
sﬁirmente'a week to the Iﬂperiul Tal’o but they moved pacred in

dry ice and zero ppde,
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S Lno. In tfansporting shipments‘which require refrigeration, the
Railway Express‘Ageﬁcy, Incorpérated, utilizes f{or the handling

of 1¢ss-carload'ShipmentSjwhat 1s known as the "Cﬁurch‘Co;tdingr“;
which is a portable relfrigerator box. The shipper5cazls for'a'
container in which the shipment s loadb&wpac?ea in dryfice; The

Lgency does not make piCkups-wiuh refrigvr-to* truckq.

On eross exuminatxc“, applicant Bﬁly@ayﬁdbitfed that his
financial condition was p“eca*‘oug, that nbithP* He nor his father,
wno Is a present partncr, nor #nis mother, had dcriVed any compen—
sation from the operztion in 194,, that he was paying interest at
8 per ceat on money.ﬁorrowed for additional eqﬁi-ment; that various

items of contingent expense had not been ghown in his statements.’

It cunnot be said tqat app;icaﬁte' etatements disclovg
2 healthy finmancial cord¢tion, at l~asb not to the extent that
they. are. able €o finance%tne'purchase'oﬂ new equipment‘aﬁdvggfry
on'thefproposed service on an anduring financial’ basis. ‘The
statements, ft'wae.'dFit*ed, ¢o not Iinclude experditures fork
essentiéi- such’ as. insurance of the varicus types r«quired, cos?t
tircs corpenoatdon for services; expense of acczdents or ¢ost
of- ice.,. applicants™ testimony was vague and’ ncowplete on *hisux.
phase of'his,cross-examihationJand'aISO as to the detalls,of ‘
managemént;u The balance sheet.of'Ma*ch-z- 1946;;sh6ws;§.net-worth
$15,714.99 (Bxhidbit No..1). but' aprlicant admitted that as item
of 38000, carried’aSH"lanc and’ iMprcvementew;,adtually-cost'bnly-
$3000‘in 1939'with o present Quf appr aisa;, F«nds in thc amount
of. 329, OOO bo*rcwed for the p**c“use of 2ddit ional equipment '
arry interestxat Uhevrate of.8vper"cent. Other‘funda,borrowed:

to pay for - equipment now inm use carried interest 2t the rate of

per Cent_a rmonth. According to itS'own,exhibit,‘applicants now

7.




A.26848 - IG

owe 340,732.77 with a capital of $15,714.99.

| In adéitinn o _pplic“nts' poor financial —huwinb the
ruco*d does not cantain convineing proo* of the pub¢ic ne2d for the
proposed ﬂnrvice in view of that now being offered b7 other cir“iers,
which admittedly had been impaired‘ﬁh_ing the war pﬁriod, ulthouc
thurr was testimo ungt it would be imp'OVﬂd *q the. future. The
application embraccs a u-rrlto~y nxtwndinp ovnr 21l of S outhérn‘

California and north as far as Sen Luis Obispo, ;ulzre and Coa zling2.

The record shows that all of'the points which appiicants-

Propose to serve are now served by at least one of the?prbfestants
with fucilitiﬁu which provide protect ion for refrigeration, and
‘most of the points are served dy a aurder of carrlers. With the:
exception of.Ngédles; 2ily over night ﬁervices(a:e-fehdered.b?;a
nugbervof‘tha prétesting carrie:s €0 a1l pointé rogosed‘tbjbe
'served. -Fc: exampie, the Territory bdetweren Los Nngeles and San
Diero an the Impefial'Valley 1s ‘served By two notor earriers,
three e%preS° compaﬁié and by one rail _ine._ Serritory,toFthe
north of Los Mngeles enjoyp schudu*ed duily overni ght ,ervzvt-

- by rall as well as by trueck, exﬂep =23 ) uhe ter*itorj bctwwenl
Coaliqba and Taft which has the ove*night Serv*co of two of tha

protestants..

The ‘testimony of applicants” witnesses 1s not convineing
as %o public need for the service afferéd. The most .that can be
said fof 1% L3 .that the witnesses hagd uscd'the A.,.r-.;mm: highway
contract carsier sefﬁice of applicant, fpundQ;t.sat;;fagtory,,and
'would‘ﬁse'the,proposcd service if establis@edgf'Nqné of applicants®
‘shipper ﬁitnésses criziéized'the‘service of‘éxisting"car:iers."”It

aprears tnﬂt the: protestants are.willing and adle:to offer a

-
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| ref;igerator;service in keeping with the :-asonable"fe@uir@ééﬁzs.
of the shippers. The orly materiel lzpse In such supvice was'dufﬁng<
the—wdrvpériod when protestants® equipment was'commandeered by the
goynrnment. | | |

_ Upon & review of the record herein we fin& that applicants
have not offered sufficient proof %o susdtain a finding qfﬂpublic
convenience ard necessity for the.proposeé servicé;andgﬁhé-appii;

cation will, therefore, be denied.

0BDER

Public hearing having been neld in the 2bdove entitled
proceeding, evidence having beenr recvived, the matter having deen

submitted and the Commissicn beling fully advised,

IT IS ORDERED that Appiication No: 26848 be and it hereby

is: denled.

Tne effective date of this order shall be 20 days from
the date hereof. | )

Dated at » M_/\%lev,f;),_ California, thic :2 :E‘:,
day of _?//'4"/%/ L > 19474 |

4

P oo
R et

PR . -
e

T COMIISSION RS -




